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“Views of Local Governments on the Recommendations 
of the Indian Statutory Commission, 1930. 


Letter to all locnJ Governments of Governors’ Provinces (oxcei)t Burma), 
No. F. 07/80-B,, dated the 2‘Ith Juno ]980. 

I am directed to address you on tlie subject of the recom- 
mendations contained in tJie Report of tbe Indian Statutory 

• Commission. 

2. As the Government of Madras/etc., are aware, the 
Indian Constitutional Conference in London is to be held 
on or about tlie 20th October 1930. It is essential that the 
•Government of India after considering the views of local 
Governments should submit their own advice to His 
Majesty’s Govennnent' on a date not later than the 13th 
September 1930. In order that they may be able to do so 
■the Government of India desire to be in possession of the 
recommendations of local Governments not later than the 
loth August 1930. The Government of India will, there- 
fore, be glad if the Government of Madras/etc., will furnish 

• the Government of India with their views at the earliest 
-date before the irjth August convenient to them. 

3. The recommendations of the Indian Statutory Com- 
mission arc contained in Volume II of their Report. I am 
to invite the Government of Madras/etc., to express their 
views on any of the recommendations which appear to have 
-a direct interest for them. I am also to indicate particular 
matters which must obviously engage their attention. 
These particular matters are the recommendations con- 
rlained in 

Part I, Chapters 2 and 5; 

Part II* 

Part HI, Chapter 2; 

Part TV. Chapters 1 and 4; 

Part VIIT; 

Part TX; and 

Part X. 

’(As the recommendations contained in Part X of the Report ( 
affect the position of the various High Courts, the Govern- 
ment of India will be glad if the Government of Madras/ 
etc., will obtain the views of the Madras/etc., High Court 
on the.se recommendations and communicato them to tue 
•Government of India.) 

JlKFOliM.S 
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. 4. As it is the intention of the Government of India to> 

submit to His Majesty’s Government the views of local 
Governments along with their own, it will be convenient if 
views are expressed in broad outline without over-elabora- 
tion of detail. It would greatlj'- facilitate the examina- 
tion and consideration of the opinions submitted by the 
local Government if. so far as is possible, they are arranged 
in the order in which the subjects are dealt with in the- 
report. 

6. Finally I am to say that the Government of India, 
would be glad if the Government of Madras /etc., would, 
include in their report to this reference an estimate of the- 
recejjtion which the recommendations of the Commission 
have received in the province. 


Loiter to the Chief Secretary to the Government of Burma, No. F. 67/30-R., 
dated the 24th June 1930. 

I am directed to forward, for the information of the 
Government of Burma, a copy of a letter No. F. 67/30-B., 
dated the 24th June 1930. addressed to other local Govern- 
ments on the recommendations of the Indian Statutory Com- 
mission. It will be seen that the Government of Burma are- 
concerned particularly with Part VI of Volume II of the- 
Report and the appendix to Sir Walter Layton’s Report 
(Part VIII). I am to request that the views of the local 
Government on the recommendations contained in these 
parts of the Report may be submitted to the Government of 
India at the earliest date not later than 15th August 1930, 
convenient to the Government of Burma. 

2. I am also to invite an expression of any views which 
the Government of Burma may desire to make on the other- 
recommendations of the Commission. 


Letter to the Registrar, High Court, Calcutta, Appellate Side, 
No. F. 67/30-R., dated the 24th June 1930. 

I am directed to refer to Part X, Volume II of the- 
Report of the Indian Statutory Commission on the subject 
mentioned above, and_ to say that the Government of India 
would be glad to receive the views of the Hon’ble the Chief 
Justice and Judges on the recommendations contained' 
therein. I am to request that a reply to this letter may h&- 
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•sent so as to reach the Government of India not later than 
•the 20th July 1930. 

2. I am to request that a copy of the High Court’s 
j'e 23 ly be communicated to the Government of Bengal. 


Xott-or to tho Chief Commissioner, Coorg, Bnluchistan, Delhi nnd Ajnier- 
Jrerwnrn, No. F. GT/SoJl., dated tho 24th .Tune 1930. 

I am directed to address .you on the subject of the jiro- 
posals in so far as they a fleet 3 'our province contained in 
Part III of Volume IT of the Report of the Indian Statutory 
'Commission. I am to rcque.st that your views may be com- 
municated to the Government of India not later than the 
lotli August 1930. 


Xotter to tho Chief Coinmissionor, Norlh-lVcst Frontier Province, 
No. F. lOS/SO-R., dnted the 2nd Atigust 1930. 

I am directed to invite an expression of j^ur opinion on 
the recommendations made in Chapter I, Part III, Volume 
.II of the Report of the Indian Statutory Commission 
regarding the future form of government in tlic North- 
West Frontier Province. The Government of India are 
aware that you liavc liad the question of constitutional 
reform in the N.-W. F. P. already undei’ your considera- 
tion, and Avould appreciate an early reply if possible not 
later tlian the 20th August. 


No. 978, dated Stonehouso Hill, tho 11th August 1930. 

From— G. T. Boao, Esq., O.T.E,, I.O.S., Additional Secretary to 
tho Government of Jlndras, Public Department, 

To— The Secretary to tho Gor-erninont of India, Reforms Ofiico. 

I am directed to reply to letter No. F. 67/30-R., dated 
the 24th June 1930, from the Joint Secretary to the Govern- 
ment of India, Reforms Oflice, to the Chief Secretary to the 
Government of I^Iadras, in which the Government of India 
ask for the views of this Government on the recommenda- 
tions made bv the Indian Statutorv Commission. 

2, At the outset I am to say that these recommendations 
have been considered by His K.xcellency the Governor with 
his Executive Council and Ministers sitting together and 
-that the views expressed in this letter are the views of the 
•Government as a whole. 

I) 2 
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PART I OF THE REPORT.— GENERAL PRIN- 
CIPLES. 

3. Tlie Madras Goveninieiit in the Memorandum whiclr 
they submitted to the Commission expressed their conviction 
that the ultimate form of government in India must be a 
federation which the Indian States can enter freely, and 
that to achieve this object the powers of the Central Govern- 
ment must be carefully defined and limited and all residual 
powers left to the component Pi'ovinces and States. The- 
Commission accepts the view that the ultimate constitution 
of India must be federal ; and in so far as their proposals 
involve a reorganization of British India on a federal basis, 
they are in accord with the views already expressed by the 
Government of Madras. 

4. The Commission lays dowji two other general prin- 
ciples, viz., (1) that the new constitution should, as far as 
possible, contain within itself jjrovision for its own develop- 
ment. and (2) that throughout the period during which 
India is progressing on the road to complete self-government 
there must be full provision made for the maintenance and' 
efficiency of the fundamentals of Government, especially for 
defence, for internal security, and for the protection of' 
minorities. Broadly speaking the Madras Government 
accept both these principles and a,gree with them entirely in- 
their application to the Provincial Government; but they 
cannot offer any opinion of real value u])on the Commis- 
sion’s proposals regarding the Central Government, for they 
have not sufficient experience of the working of that Govern- 
ment. 

PART II.— THE GOVERNORS’ PROVINCES. 

Chapter 1. — The Provincial Executive. 

5. The first recommendation which the Commission' 
makes in this part of its I’eport relates to the need for a 
readjustment and redistribution of provincial boundaries^ 
and areas. The Madras Government have already ex- 
pressed the o'pinion that the question of political refornr 
should not be hampered with proposals for the rearrange- 
ment and regrouping of existing provinces. They still con- 
sider that the appointment of a Boundaries Commission 
with power to investigate every demand for the division of 
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a province on linguistic lines must inevitably delay the 
introduction of political reform; for it is only after the 
number and size of the provinces have been determined, that 
proposals can be evolved for tlieir political constitution; the 
two processes cannot be undertaken simultaneously. The 
Madras Government are therefore against the appointment 
of a commission with authority to examine all cases in which 
demands have been made for the breaking up of existing 
provinces; but they would have no objection to the appoint- 
ment of a commission whose functions were strictly limited 
to making minor adjustments of territory. This commis- 
sion, if it is to be appointed, sliould get to work with as little 
dela^' as possible, so that it may complete its enquiry before 
the time comes to work out the details of the new constitu- 
tion. I am to add that this Government consider that the 
present provisions of the Government of India Act with 
regard to the constitution of new jirovinces [section 52-A 
(1)] and the alteration of boundaries of provinces (section 
60) should be retained. 

6. As regards the Provincial Executive, the Government 
of Madras accept in the main the proposals made by the 
Commission, which differ very little from those put forward 
by this Government. They agree that the division into 
reserved and transferred subjects should disappear, and 
that all subjects alilm should be in the common category of 
provincial subjects. They agree that the provincial cabinet 
should be unitary and jointly responsible to the legislature; 
and tliey also agree that Ministers’ salaries should be fixed 
by an Act of the legi.slature, and should not be liable to 
reduction or denial by a vote in supply. While, however, 
the Commission would not insist upon there being a Chief 
Minister, the Madras Government consider that it is neces- 
sary that there should always be a Chief Minister; and they 
vvould provide that no ]mrson other than an elected member 
of the legislature should be appointed to the Ministry except 
on the recommendation or with the consent of the Chief 
Minister; otlier Mini.stcrs should be appointed on the Chief 
Minister’s recommendation. The Madras Government con- 
sidei' that the Governor should not ordinarily preside over 
a meeting of the Cabinet but that lie should have the right 
to do so in exceptional circumstances. He .should l)e sup- 
plied with notices of meetings and the agenda of busines.s. 
and a tran.scri])t of the proceedings should be sent to hirh 
after each meeting. The IMadras Government agree with 
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the Commission that the Governor should have the power to 
suspend any decision of the Cabinet pending its reconsidera- 
tion at a subsequent meeting. 

7. The appointment of an official as Secretary to the 
Cabinet was recommended by the Government of Madras in 
the Memorandum which they submitted to the Commission ; 
but the Commission in commending the suggestion thinks 
that it ought not to be expressed in mandatory or statutory 
form. This Government are still of the opinion that the 
appointment is necessary. The Secretary should be ap- 
pointed by the Governor ; he should be under the control of 
the Chief Minister ; and, in order to prevent any suspicion 
or mistrust either between the Ministers and the Governor 
or between the Ministers and the Secretarj^ he should not 
have direct access to the Governor without the knowledge of 
the Chief Minister. They would further suggest that as it 
is essential that the Governor should be kept informed not 
only of the legislation which is proposed but also of the work 
of administration, the Secretary to the Cabinet should be 
kept informed by the Secretaries of the various departments 
of all important administrative proposals, 

8. The Government of Madras accept the recommenda- 
tions of the Commission as to the powers which should be 
given to the Governor on the administrative side to over- 
rule his Cabinet. They would suggest that the wording of 
clause (1) in paragraph 50 of the Report should be brought 
into agreement with that of the Government of India Act 
by the addition of the words “ or of any part thereof ” after 
the word “ province The Government also accept the 
recommendations of the Comnjission with regard to the 
powers to be given to the Governor to deal with a state of 
emergency. 

9. The Commission’s recommendation regarding the 
transfer of “ Law’^ and Order ” is in accordance with the 
proposals made by this Govermnent and is acceptable to 
them. 


Chapter 2. — The Provinci.al Legislature. 

10. This Government accept the Commission’s recom- 
mendation that the maximum life of the provincial councils 
should be extended to five years. They agree generally with 
the Commission’s proposals regarding the size of provincial 



councils; they would, however, observe that the exact size 
of the council must depend upon the extent to which the 
franchise is widened, and that it should he an instruction 
to the Franchise Committee to make proposals for the 
strength of the provincial councils, 

11. In the matter of communal representation, the 
kladras Government agree with the Commission that for 
Muhammadans separate electorates must continue until the 
Muhammadans themselves agree to surrender the privilege. 
The Madras Government also agree that there is no need 
to continue to reserve seats for Non-Brahmans in Madras. 

12. The Commission’s proposal for the representation of 
the Depressed classes by the reservation of seats in general 
constituencies is, in tlie opinion of the Madras Government, 
impracticable; it must involve large constituencies; the 
election of the representatives of tlie depressed classes will 
be made mainly by persons who do not belong to them; and 
the representatives will tlierefore depend for their seats on 
the votes of other than members of the depressed classes. 1 
am to say that the Government adhere to the view expressed 
in their Memorandum to the Commission, that separate 
electorates of the depressed classes should be created 
wherever possible, and that for the rest the representation of 
these classes should continue to be by nomination. This 
Government also wish to emphasize their objection to any 
reduction of the representation of this class of the popula- 
tion. 

13. The Commission proposes to continue the representa- 
tion of Europeans and Anglo-J ndians by means of separate 
electorates. This proposal is in agreement with the views 
already expressed by the Madras Government and is 
accepted by them. 

14. For Indian Christians the Commission proposes 
representation in Madras by the reservation of seats. At 
present this community is represented by means of separate 
electorates ; and the Madras Government adhere to the view, 
to which thy gave expression in their Memorandum to the 
Commission, that a community which has once enjoyed the 
jirivilege of separate electorates should not be deprived of 
that privilege against its will. The Commission has recog- 
nized the force of this claim in the case of Muhammadans, 
and it is inconsistent to ignore it in the case of Indian 
Christians. 
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15. This Government .support the Commission’s recom- 
mendation for tlie abolition of the official hloc, and to permit 
experts wlio are not members of the Council to appear in 
Committees of the Council but not on the floor of the House. 


16. With regard to University representation., I am 
directed to observe that the Commission makes no explicit 
reference to the point urged by this Government, viz., that 
in future the electorate should be the members of the Senate 
and not the general body of graduates. The Government 
of ]\'Jadras desire to secure the representation of a true aca- 
demic or educational standpoint which can only be attained 
through the cliange which they have suggested, and they 
would press for the acceptance of their proposal. 


17. This Government accept the recommendation of the 
maiority of the Commission that the representation of Com- 
merce and plant inej should be maintained as al present. 
They also accept the proposals of the inajoritv of the Com- 
mission with regard to the siiecial representation of Labour. 

18. The Commission recommends that the special eke- 
torates for Landholders should not be continued, and that it 
a sufficient number of candidates of this class are not 
returned by general constituencies, the Governor .should have 
discretion 'to add by nomination such number as will bring 
their representation in the Council up to the piuportion now 
<Tuaranteed to them. The Government of Madras consider 
that the Commission wms acting on a wrong assumption 
when it considered that landholders would 

such influence that their return would be assured and that 
therefore there wais no necessity for a separate electorate, 
tlm si-ns of t he times tend to the other direction, and it is 
S.em“ly1™S if i. the future lundho ders ;« be able 
to exercise the same influence as at present. Tiieie is a 
Snaei that laudliolders, if they know that they are sure of 
obtaining a certain number of seats by nomination will not 
tSie trouble to stand for election. And rather than run 
Ihe risk of a Council in which landholders are represented 
“ nominated members alone, the Government would prefer 
to continue their special electorates, as they originally sug- 


gested. . . , 

19. The Government accept the Commission s proposals 
for the x’epresentation of Women. 

20. The Commission recommends that the Governor 
shonld have the power to nominate members to repiesent 
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certain special classes, the depressed classes, Anglo- 
Indians, Indian Christians and landholders, in case ade- 
quate representation cannot be secured by means of election. 
The Government of Madras,, as lias been stated above, would 
pr.efer that Anglo-Indians, Indian Christians and land- 
holders secured their representation liy means of separate 
electorates; they recbgnize tlie need for nomination in the 
case of the depressed classes and also for the backward 
tracts. Over and above these special cases the Commission 
would give the Governor power to nominate a number, 
between 5 and 10 per cent, of the total fi.ved seats, with the 
object more particularly of ensuring better representation 
of women and of labour. I’hc Madras Government, while 
accejiting this recommendation, would limit the maximum 
number of these nominations to o jier cent, of the total 
number of seats. 

21 . The Government of Madras accept the proposals in 
paragraphs 94 and 95 of tlie Keport to enqiower provincial 
legislatures to initiate amendments of the constitution. 
And they would add to the subjects enumerated in para- 
graph 95, as falling within the scope of a “ constitutional 
resolution,” a fourth subject, viz., proposals to set up a 
second chamber, (Please see paragraph 28 below.) 

22. The Government also agree to the Commission's 
recommendations to continue the present method of secur- 

• ing a proper distribution of legislative topics between the 
Central and Provincial Legislatures, and to maintain the 
Governor’s present powers in relation to assent to Bills and 
to their reservation and return. Tliey accept also the pro- 
posals in paragi’aphs 97 and 98 of the Eeport that in the 
matters over which special executive powder is reserved to the 
Governor, he should also have the power by certification to 
secure the passage of rejected Bills and to restore I’ejected 
grants; and that in cases of emergency, when the legislatui-e 
cannot or w'ill not function, the Governor should have the 
exceptional powers of legislation by ordinance and of autho- 
rization of expenditure over the whole provincial field. 

23. The Commission considers that in the normal con- 
stitutional system proviso {h) in section 72-T) (2) wall have 
no place. It must, howwer, be remembered that it is pos- 
sible that an emergency may arise, wiien the Legislative 
Council is not in session, demanding immediate expenditure 
for which there is no provision in the budget. Under this 
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proviso the Governor now has the power to authorize such 
expenditure. The Government of Madras consider that 
the power should be retained, but that it should vest in the 
Cabinet instead of in the Governor. 


Ch.\pter 3. — ^The Franchise. 

24. In the Memorandum which they submitted to the 
Commission the Government of Madras • expressed the 
opinion that the time has not come for any extension of the 
franchise. The Commission, however, has found that “ the 
present franchise is too limited in scope to provide the 
material from which to build any adequate scheme of repre- 
sentative Government,” and recommends that a new fran- 
chise committee be set up with instructions to frame such a 
scheme as will enfranchise about 10 per cent, of the total 
population, i.e., more than treble the present number of 
voters. The chief arguments which lead the Commission to 
this conclusion are (1) that the present limited franchise 
operates unfairly as between different classes and creeds, (2) 
that there is a large number of literate persons who have 
not got the vote, and (3) that those below the present line of 
qualification are in many cases just as fit for the vote as 
those who have it. I aiii to say that the Government of 
Madras admit the force of these arguments, especially that 
based on the number of literates who are not enfranchised ; 
they agree that there should be a limited extension of the 
franchise, and that the details should be worked out by a 
franchise committee, who should be instructed to add to, the 
present qualifications one based on education of a fairly low 
standard. 

25. A woman under the present rules may be registered 
as a voter, if she has the property qualifications which 
entitle a man to registration. The Madras Government 
agree that in addition to this property qualification there 
should be for women over twenty-one as well as for men a 
qualification based on education ; they consider that the wife 
of a man who has a property qualification to vote should be 
enfranchised only if she is qualified independently of her 
husband •, to enfranchise the illiterate wife of a man quali- 
fied to vote will simply be giving him two votes instead of 
one. For widows the Government agree -with the Commis- 
sion that those whose husbands at the time of death had a 
property qualification should be enfranchised; those who 
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have the educational qualification will in any case have a 
vote. 

26. In parag]'aph 109 of the Eeport the Commission 
refers to the recommendation in paragraph 95 that provin- 
cial councils should after ten years be empowered to initiate 
measures for further extensions of the franchise, and adds 
a further recommendation that after fifteen years another 
franchise conmiittee should review the progress made and, 
unless 20 per cent, of the population is by that time enfran- 
chised, devise means of accelerating the rate of progress. 
The Government of Madras have accepted the recommenda- 
tion in paragraph 95 of the Report ; but they do not agree 
to the proi^osal that a second franchise committee should 
necessarily be appointed after fifteen years; they regard 
this proposal as inconsistent with the principle laid down 
by the Commission that thenewcon.stitiition should contain 
within itself provision for its own development; they con- 
sider that the arrangements jiroposed in paragraph 95 of 
the Report afford adequate facilities for the con.'^titutional 
plant to grow of itself ; and they see no need to provide that 
in fifteen years a body from outside should be appointed to 
pull up the plant and see how it is getting on. 

27. The Government of Madras accept the recommenda- 
tion that limits should be pre.scribed by rule for election 
expenses, though they are not altogether confident that such 
rules will be successful in preventing corruption. 

Cn.^PTER -1 . — Second Ciiambers. 

28. On this question the Commission has not been able 
to make an unanimous recommendation one way or the other. 
In the jMemorandum which they submitted to the Commis- 
sion. the Madras Government did not advocate a . second 
chamber for the reason that ” there are no elements or 
interests which do not or would not contribute to a single 
house and from which a second or revising chamber could be 
formed.” While they agree that it is, in theory, possible 
for all the interests of the province to obtain representation 
in the Legislative Council, the Government recognize that 
there is a large stratum of “ solid ” people, not merely big 
zamindars or other landholders, but also bankers, profes- 
sional or business men, merchants and retired officials, to 
whom the rough and tumble of popular political contest is 
distasteful, but to whom the second chamber would afford a 
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suitable forum. From among these people it would un- 
doubtedly be possible to find the material necessary for a 
small second chamber such as that suggested at the end of 
paragraph 116 of the Commission’s Report. The Govern- 
ment also consider that a second chamber might perform 
many useful functions, either in exercising a moderating 
influence that may render the Governor’s personal interven- 
tion unnecessary or in supporting the Governor against the 
vagaries of the lower house. In spite of these considera- 
tions, however, the Government have come to the conclusion 
that it is better at present not to dissipate such political 
talent as now exists in the province more widely than 
between the local Legislative Conncil, the Central Assembly 
and the Council of State. They recognize that circum- 
stances may create a demand for a second chamber, to act as 
a check on extravagant measures adopted by the Legislative 
Council and to form a buffer between the Legislative Council 
and the Governor ; lout they would leave it to the Legislative 
Council itself to initiate such proposals; and they would 
therefore include proposals for the setting up of a second 
chamber among the objects of the “ constitutional resolu- 
tion ” which the Commission proposes, in paragraph 95 of 
its Report, to empower a provincial legislature to carry. 

29. The Madras Government are not convinced that the 
expert revising body suggested by the Commission in para- 
graph 117 of the Report would' serve any useful purpose. 
The Advocate-General is usually a member of the Select 
Committees which consider legislative proposals in detail 
and his advice is taken at ever.y stage of the proceedings; 
the final drafts of legislative measures are examined bv the 
departments of the Secretariat who consider their adminis- 
trative effect, and, if they think it necessary, consult the 
Advocate-General upon questions of law or drafting. It is 
therefore superfluous to set up a special body to perform 
these functions. The Government, however, recognize that 
the need for such a revising committee may declare itself in 
future and they would not object to give provincial Govern- 
ments and legislatures the power to create such a body. 

PART HI. 

Ch.m’ter 2. — The B.a.ckward Tracts. 

30. The Madras Government are concerned with two 
backward tracts.— (1) the Laccadive Islands and Minicoy, 
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nvliich have been wholly excluded from the present constitii- 
diion, and (2) the Agency tracts, which have been partially 
excluded. The Government consider that the proposals 
made by the Commission for the administration of these 
:tracts are clumsy and complicated . The Governor is to 
administer them as agent for tlie Governor-General in 
Council, but he is apparently to rely upon the Madras 
Government for his ofiiccrs. The higher officers, for 
example. Collectors, Inspector-General of Police, Surgeon- 
General. etc., will come under the Governor as soon as they 
enter these tracts or deal with matters affecting them; for 
subordinate officials the Governor will have to apply to the 
ajDpropriate Minister for jier.sonncl. If there is trouble in 
an Agency and the Goviu/nor wants extra police, he will 
have to a])ply to th.e Home Minister who may reply that he 
regrets that in the disturbed state of the country lie cannot 
spare any police. The Governor will have to take over the 
Agency worlc now done by the Pevenue Memlier; and he 
will eilher have to have a Secretary for the backward tracts 
or his Private Secretary will have to take over the duties of 
such a Sccretarv. 

31. The exclusion of these tracts implies a want of trust 
in the Cabinet of I^iinisters and the local legislature, and a 
feeling that tliev will not administer them properly and will 
not provide funds necessary for tiieir development. The 
Government of i\radras do not consider that there has been 
anvthin" in the attitude of IMinisters or the Legislative 
Council in the past to justify these apprehensions. 

32. The Madras Government tliereforc consider that 
these areas should not be excluded from the Presidency or 
from the jurisdiction of the Ministers. They would 
recommend as special safeguards. 

(1) that no law or rule having the force of law shall be 

brought into force or altered or repealed in a 
baclvward tract or any part of it without the 
concurrence of the Governor ; and 

(2) that if the Governor-General in Council is satisfied 

that a backward tract or any part of it is 
maladministere.d he may exclude it from the 
, jurisdiction of the Madras Government and 
malce other arrangements for its administration. 
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PART IV. 

Chapter 1. — The Central Legislature. 

33 . TlieF ederal A ssemhly . — ^The Government of Madras- 
Recommended to the Commission that, while the separate 
constituencies should be retained for Muhammadans, 
Europeans, landholders and Indian Commerce, such general 
seats as maj’’ be allotted to the province should be filled by 
election made by the members of the provincial legislative- 
council of ‘persons, whether members of the council or not, 
who are qualified under the provincial electoral rules to be 
members of the provincial legislative council. The Com 
mission’s recommendation is that there should be no special 
constituencies, but that ell the seats allotted to the province 
should be filled by election made by the members of the 
provincial legislative council by the method of proportional 
representation . 

34. I am to say that with regard to the method of elec- 
tion to the Federal Assembly the Madras Government now 
are divided in opinion. One half favours the recommenda- 
tions of the Commission on the general grounds urged in 
the Report, although all are agreed that among the general 
public the proposals are unpopular. The other half of the 
Government would prefer to keep the present method of 
election which they consider would more closely represent 
the views of the electorate. In these circumstances, the 
Government of Madras are unable to give any definite 
opinion. 

35. The Council of State — The Madras Goveiument in 
their Memorandum recommended no change as regards the 
Council of State. The Commission, however, would intro- 
duce indirect election either by a second chamber, if there 
as one, or by the members of the provincial council by the 
method of proportional representation. The Commission 
is led to this recommendation by the consideration that con- 
siderable difficulty has been found in forming an electorate, 
and that the basis of representation is altogether too narrow.' 
Yet the Commission admits that the Council of State as now 
constituted contains members of experience and distinction 
who have made valuable contributions to the discussion of 
public affairs, and that it has been a steadving- infinono 
during a difficult transitional period. The Government f 
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^Madras infer from these, conclusions that the present 
-electorate has been successful in sending to the Council of 
State candidates of experience and status, such as the Com- 
.mission desires to secure; and on this ground they adhere to 
their recommendation not to make any change in "the method 
-of election or in the qualifications of electors. 

36. Legislative 'powers . — The Commission recommends 
:no change in the legislative powers of the Central Legis- 
lature. The sphere of the provincial legislatures will con- 
tinue to he protected by the provision that the previous 
sanction of the Governor-General is required for the intro- 
duction of any measure (1) regulating any provincial sub- 
ject, or any part of a provincial subject, which has not been 
declared by rule to be subject to legislation by the Indian 
legislature, and (2) repealing or amending any Act. of a local 
legislature. The Commission looks forward to a growing 
tendency on the part of provincial legislatures to under- 
take — ^^vith the Governor-Generars previous sanetion — 
legislation on subjects allotted by rule to the centre; and it 
suggests that the Central Legislature can assist in extending 
desirable reforms by passing enabling statutes, which would 
be subject to adoption by resolution of a provincial legis- 
lature. 

37. I am to say that the Government of Madras accept 
■these proposals generally; they consider, however, that it 
should be laid down that the Central Legislature should not 
have power to legislate for matters which concern one pro- 
vince alone which has its own legislature; they would accept 
the Commission’s recommendation that for certain purposes 
the Central Legislature should be able to legislate for all or 
•a majority of the provinces, such legislation to be subject to 
adoption iDy resolution of a provincial legislature. 

38. The financial powers of the Central Legislature will 
he considered when dealing with Part VIII of the Eeport — 
"Sir W. Layton’s proposals. 


Chapter 4. — Relations between Centre and Provinces. 

39. The Government of Madras accept the Commission’s 
recommendation that Governors, in the exercise of their 
■special and emergency powers, should be subject to the con- 
trol of the Governor-General. 
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•iO. Tile Commission's recommendations regarding con- 
trol by the Central Government over provincial Governments 
are contained in paragraphs 182 to 186 of the Report. 
Except in one particular, the Madras Government accept 
those recommendations. They demur to the finding con- 
tained in the last sentence of paragraph 184, “ We think it 
essential that the Central Government, in dealing with 
questions which vitally afi’ect more than one province, should 
in the future have a more authoritative position than it now 
enjoys, constitutionally, in the transferred sphere,” and to 
the means by which the Commission proposes to give effect 
to this finding. Clause (2) of the ])resent rules under sec- 
tion 19-A of the Government of India Act reads “ to decide 
questions arising between two jirovinces in cases where the 
provinces concerned fail to arrive at an agreement the 
corresponding ” category ” proposed by the Commission 
reads, ” matters which may, in the opinion of the Governor- 
• General, essentially aft’ect the interests of any other part of 
India The Commission admits that under the present, 
rules the sort of co-operation and co-ordination between 
provinces, which its proposals are intended to secure, lias 
to some extent been achieved and that the imposition of 
specific central control is not the best way of achieving it. 
The Madras Government consider that the change recom- 
mended by the Commission gives the Central Government 
too wide a measure of control, and would prefer to retain 
the present rule, which has admitted the development of the 
co-ordination and co-operation which the Commission 
desires. 

41. The financial relations between the Central and' 
provincial Governments, and the measure of financial 
control which should be secured to the Central Government 
will be considered in connexion with the general financial' 
proposals contained in Part VIII of the -Report. 

42. The Government of Madras in their Memorandum 
asked for a thorough examination of the present allocation 
of subjects between the Central and Provincial sj^heres, in 
order that the list of Central subjects might be strictly con- 
fined to those in which provincial boundaries have no place. 
The Commission has not accepted this suggestion, though 
it admits that experience may show from time to time the 
necessity of changes in the distribution. This Government 
still consider that the present allocation of subjects should 
be carefully examined, and I am to ask that arrangements 
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may be made for this to be done* I am to add that this 
Government accept the two specific recommendations of the 
Commission with regard to the C.I.D. organization and to 
factory legislation and labour welfare. 

43. There is one matter concerning the relations between 
the Centre and the provinces to which the Madras Govern- 
ment alluded in the Memorandum which they submitted to' 
the Commission, but which the Commission has left um 
mentioned, namely, the desirability of continuing the 
present system by which certain Central subjects are admin- 
istered through the agency of the provincial Governments. 
The recommendation of the Madras Government was that 
in future the Governor, and not the Government, should be 
the agent of the Central Government. I am to sa}*^ that the 
Government have given further consideration to this matter 
and are now of the opinion that it is not necessary for the 
Governor to be the agent of the Central Government. If 
the Central Government are not prepared to appoint their- 
own officers to administer all Central subjects, they should 
arrange with local Governments to act as their agents ; and 
the local officers of the local Governments should be em- 
ployed in the administration of details; and for. this agency 
work the local Governments might reasonably receive a sub- 
sidy from the Central Government. In short, the Govern- 
ment of Madras are now of the opinion that for the admin- 
istration of such Central subjects as are not administered 
through officers of the Central Government, the Government, 
and not the Governor, should be the agent. 


pab;t V.— defence of India. 

44. Although the hladras Government feel that the 
future of the army in India is primarily the concern of the 
Government of India, they wish to express the opinion, 
which is widely held, that the Indianization of the army 
should proceed more rapidly than at present. They realize 
that the reason for such sIoav progress is that suitable candi- 
dates are not coming forward for commissions. They 
woald therefore suggest that in order to obtain a larger 
number of suitable candidates it is absolutely necessary to 
establish more schools on the lines of Dehra Dun and also 
an Indian Sandhurst. So far as the Commission deals with 
the use of the army by provincial Governments for the 
maintenance of law and order, it proposes to meet the 
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difficulty of placing British troops under the uncontrolled 
orders of elected Ministers by requiring that every demand 
for Imperial troops should l3e put forward by the express 
authority of the Governor, who should, as far as possible, 
satisfy himself as to their legitimate employment. I am to 
say that, dn the opinion of the Madras Government, this 
provision will not work. In the first place it will impair 
the responsibility of District Magistrates and the Commis- 
sioner of Police for the maintenance of peace in their 
charges; and in the second place, as the Commission itself 
concedes, in cases of emergency it may not be possible to 
obtain the Governor’s authorization before sending a 
requisition for troops. For these reasons the Madras 
Government consider that the normal procedure should be 
that which the Commission suggests for cases of emergency, 
viz., that the Governor’s subsequent personal endorsement 
should be obtained at the earliest possible moment for every 
application for military aid. 

45. There is one other matter connected with the army 
upon which the Madras Government wish to lay stress, viz., 
the need for the revival of the old Madras regiments. In 
Volume I, paragraph 11(5 of the Report, the Commission 
notices the remarkable variations in the contributions which 
provinces make to the Indian army. The Government of 
Madras would remind the Government of India that the 
pre-eminence of the Punjab and the United Provinces as 
recruiting grounds for the army is comparatively recent, 
and has been a natural consequence of the gradual reduction 
of the old Madras army till there are now only three Madras 
regiments left. The Madras army has a fine record of 
gallant and loyal service, and military traditions are still 
strong in many parts of the Madras Presidency. If the 
North India recruit is admittedly superior in physique, the 
Madrasi claims superiority in intelligence, which is likely 
to count for more in the future than it has done in the past. 

46. The Government of Madras consider that the interest 
of the Province demand? that the military tradition and 
the proved military capacity of the Madrasi should be 
recognized bj'^ the restoration of the old Madras regiments. 
So long as the army is an Imperial concern, it is obviously 
desirable that it should be associated by recruitment with as 
wide an area as possible; and the revival of the Madras 
regiments may also help towards the attainment of the goal 
mentioned in'Volume 11, paragraph 211 of the Report, the 
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possession by n self-governing India of military forcos of its 
own: for the fact, that at present such ati overwhelming 
proportion of the army is recruited from tlic Punjab and 
the United Provinees is one of the obstacles to tl»e formation 
of an Indian National Army on wliich the Commission has 
laid Stress. 

PAiri' Vlll —INDIAN FINANCE. 

Sir W. E.-wtok’s Pkcort, 

47. The (.'ommi.^sion accept.^ thcgemu’al ]>rinciplesof its 
financial assessor Sir "W, I..ayt<in's seiiemo for the division 
of resmm'cs in British India between the CetUral and 
provincial Governments. I'hc Afndras Government are not 
of course able to say whether the premises on \vln('!i Sir W. 
Layton hasps his scheme arc eorre(;t or not; Imt. as.suming 
tiiat they are t'orrect, llu; Madras Government, subject to 
tljc observations made in the following paragrajdis.-are in 
general agreement witli l)is ]>roposnls. 'I’ho sidieme i.s based 
on the as.sumptioii that Central revenue.''’ are likely t<i expand 
.‘•’0 rnpidiy as to yield a surpln.s of 1?.'^. M.l crores at the end 
of ten years. If includes — 

(1) projio.sals for tlie rijallfK-ation of existing rovennes, 

and 

(2) pn)pn.''’als Aw new taxation Oi’) to be levied and 

spent by tlu; j.irovince.'^, (h) to be levied centrnHy 
and distributed to provinces according to origin, 
and (r) tol>e levied <‘entrally at the reqtiesf of the 
provinces and di.'^trilmted according to popula- 
tion. 

'Die jiroposals for t.lie reallocation of existing re.venno 
coiuern (1) excise on fondgn liqncw, (2) commercial .s(am])S. 
(T) incomedux and (4) salt duly. As regards foreign 
liquor, the fuopo.sal !.« tlint tlie cnstom.s duty should be 
reduccrl to the standard InxtJry rate of 20 per cent, and that 
tliC proviiuc.s slionld be given the rigid, of imposing further 
dntie.s in the form of excises. It is e.stimate<l that by llii-s 
change the revenue of Madras will benefit by Tbs. 10-4.0 lakh.s 
a year. As regards eomntereial stfHup.^, the proposal is that 
the revenue from certain roTnimn'cial .stamps, which ongld 
to be uniform tiirougbout India, sbonld bo .surrendered by 
the ])rnvineG.s to the Central Government. It is estimated 
that this would cost the ^^ad^as Government about Ps. 20 
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lakhs a year. Sir W. Layton shows that the losses and 
gains by the Central and provincial Governments from these 
two changes would approximately balance. But Madras 
stands to lose about Rs. 13-2 lukhs a year; consequently 
other provinces are to benefit at the expense of Madras. 
The Madras Government, in their Memorandum, laid doum 
the postulate that any adjustment of financial relations 
must not involve the sacrifice on the part of any province 
of any revenues now accruing to it, and stated that any loss 
which such adjustments might involve should be made good 
by an equivalent assignment. If no other changes in the 
distribution of the receipts from taxes are made at the same 
time, the Madras Government wish to press this claim for 
a balancing contribution, so that this adjustment may not 
involve the benefit of other provinces at the expense of 
Madras. 

48. Sir W. Layton proposes to assign to the provinces 
half of the income-tax ]mid by residents of the provinces 
on their personal incomes. It is estimated that this Tvill 
benefit the revenues of Madras by about Rs. 35 lakhs. The 
Madras Government have strongly objected to any alloca- 
tion of income-tax based on the place of collection. The 
present proposal is not open to this objection,, as the share 
of the personal income-tax is to be allocated to the province 
on the basis of the place of residence of the assessees. The 
Government accordingly accept this proposal. 

49. Sir W. Layton further proposes that as soon as the 
resources of the Central Government permit, the proceeds 
of the salt duty should be transferred to the provinces. 
This proposal also is acceptable to the Madras Government. 

50. The new taxation to be levied and spent by the 
provinces is (1) a sirrcharge not exceeding one-half of the 
share of the personal income-tax transferred to the pro- 
vinces, and (2) a terminal tax. The Madras Government 
have no objections to r\rge against these proposals for new 
provincial taxation. 

51. Sir W. Layton next proposes that the exemption 
from liability to income-tax now enjoved by agricultural 
incomes should be withdrawn, and that the income-tax 
derived from this source should be distributed to the pro- 
vinces according to origin. The proposal as it stands means 
that a province will be compelled to levy income-tax on 
agricultural incomes, although the Provincial Government 
may not consider it desirable or necessary, in order that 
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<otlier provinces Avliich need additional revenue may be able 
lo obtain it. A serious objection to this proposal is that the 
Madras. Government do not consider it equitable to tax the 
income from land held on ryotwari tenure, unless the income 
from land in permanently settled estates also is assessed to 
tax; and the lev^’' of income-tax on the agricultural income 
of holders of permanently settled estates will certainly in 
Madras be , regarded as a breach of the conditions under 
which the permanent settlement of the estates was carried 
out; for the sanad granted to every holder of a permanently 
^settled estate contains the following clause : — 

“ The British Government . . . resolved . . 

to grant to ^.araindars and other landholders, 
their heirs and successors, a permanent property 
in their land in all time to come; to fix for ever 
a moderate assessment of public revenue on such 
lands which shall never be liable to change under 
any circumstances ; to institute courts of judica- 
ture for the jDi'otection of these valuable rights; 

i i 

• • • • 

It may, however, be iioted that the fourth clause of the 
sanad contains the reservation that the permanent assess- 
riient of the land-tax in a zamindari is exclusive of “ all 
taxes, personal and professional ”; and it is arguable that 
the levy of income-tax is permissible under this clause. 

52-. The Government of Madras believe that the adop- 
tion of this measure will alienate the sympathy of the 
zamindars of the province, who have always stood b}'' them , 
and, will provoke excessive litigation. And for this reason 
they consider that no attempt should be made to levj’- income- 
tax on the agricultural incomes of the holders of these 
■estates, without a complete examination of the conditions 
under which their estates are held and without coming to 
some amicable arrangement with the zamindars or tneir 
representatives. This Government, however,, do not for 
this reason wish to prevent other provinces from le^T'ing 
the tax on agricultural incomes if they fmd it necessary and 
possible to do so. It does not seem to this Government to be 
necessary that this tax should be levied centrally. The only 
apparent reason why Sir W. Layton proposes to levy the 
tax centrally is that the withdrawal of the exemption from 
taxation of agricultural income will affect the rate at which 
mixed incomes are taxable ; so that if in Madras agricultural 
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income remained exempt from taxation, a man who derives 
his income both from agriculture and from other sources 
might very probably pay income-tax on his non-agricultural 
income at a lower rate than a man in another province 
where agricultural income also is taken into account; and the 
Central Government would thus be a loser. This difficulty, 
however, can be surmounted if agricultural income, mthout 
being made liable to taxation, is taken into account in fixing 
the total income which determines the rate at wffiich income- 
tax should be levied on the non-agricultural part of the in- 
come. This would mean that the income-tax authorities 
would have to determine the income of assessees from all 
sources, including agriculture, but that the levy of income- 
tax on agricultural incomes should be left to be decided by 
the provinces concerned. The Government of Madras are 
prepared to accept an arrangement of this nature which 
leaves it to the discretion of the provinces to withdraw the 
exemption from taxation on agricultural income, but they 
are not prepared to accept the proposal put forwmrd by Sir 
W. Layton that the Central Government should have the 
power to levy income-tax on agricultural incomes in aU pro- 
vinces, whether the provinces wish it or not. 

53. The next proposal is for an excise duty on factory- 
produced tobacco and an excise duty on matches, to be 
levied centrally at the request of the provinces and distri- 
buted according to population. The Madras Government 
have no objection to the proposal to levy these two new 
taxes, if it becomes necessar^’^ to find additional revenue. 
The proceeds of these taxes when they are levied, and those 
of the salt duty when the Central revenues produce a suffi- 
cient surplus, are to go_ to a provincial fund. Proposals for 
changes in the taxes within the scope of this fund are to be 
considered by the Pinance Ministers of the provinces meet- 
ing once a year as an Inter-Provincial Council. If the 
Finance Ministers of more than three provinces desire to 
increase or decrease the resources of the fund, it would be 
the duty of the Finance ?vlember of the Central Government 
formally to move in the Assembly that the change mav be 
made. The Government of Madras are doubtful whether 
it should be open to a minority of the Inter Provincial 
Financial Council to bring proposals regarding taxation be- 
fore the Assembly. It seems to them that anv proposal 
which had not the support of a majority of the Provincial 
Finance Ministers would not be at all likelv to be accepted 
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by a majority of the Assembly; and they think that a 
minority should not have the power to initiate such propo- 
sals, which are certain to provoke considerable agitation. 

54. Sir W. Layton does not state explicitly whether the 
jesiduary power of taxation should vest in the Central Gov- 
ernment or in the provinces, but the general tenor of his 
report indicates that he intends to vest these residuary 
powers either in the provinces or in the class of taxation 
which he proposes to include in the provincial fund. The 
Government of Madras consider that there should be a clear 
provision in the constitution vesting the power to levy resi- 
duary taxation in the provincial Governments, subject to 
auch control by the Central Government as may be necessary 
in order to safeguard the central sphere of taxation from 
encroachment by provincial taxation. 

55. There remains the question of the general financial 
relations between the Central Government and the pro- 
vinces. The Commission has deliberately refrained from 
suggesting any financial safeguards, except for the special 
purpose of enabling the Governor to secure supply over thq 
limited field in which he holds in reserve special powers, or 
for carrying out directions which he may receive from the 
■centre. It adds, however, that the Central Government 
should have the power to control borrowing by a provincial 
Government, to refuse a loan required by a province to meet 
a deficit, or, if need be, tc impose discriminatory rates of 
interest in respect of any such loans which it grants. For 
the exercise of this control it is proposed that there should 
be a Provincial Loan Council consisting of the Finance 
Member of the Government of India and the Finance 
Ministers of the provinces ; this Council would establish a 
borrowing programme, lay down regulations, and arrange 
terms. The functions of the Council will at present be 
advisory and on any question of withholding sanction for 
loans owing to a breach of the regulations, action will be 
taken by the Central Government after consultation with 
the Council. The Government of Madras accept this pro- 
posal for the establishment of the Provincial Loan Council. 

56. The Madras Government, in their Memorandum, 
suggested that, in addition to the famine-relief fund main- 
tained under Devolution Rule 29, an emergency fund of 
half a crore should be constituted to meet such emergency 
expenditure as the relief of distress caused by cyclones and 
floods. Neither Sir W. Layton nor the Comrnission has 
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noticed tliis suggestion ; the Government of ]\'Jadras consider 
that if a province is to be financially autonomous it must- 
also be self-sufficient, and that a fund of this kind is essen- 
tial if provincial autonomy and stability are to be preserved, 
lam therefore directed to press this matter again upon tlie 
attention of the Government of India. 

57. The ]3rovincial accounts are at present kept by the 
Accountant-General, an officer of the Central Government. 
The Government of Madras are quite satisfied with this 
arrangement and would prefer that it continue. They 
would, however, if necessary, agree to enter into a contract 
with the Central Government to pay the cost of the- 
Accountant-General’ s services. 

58. The Government of Madras recommended that the 
Central Government continue to hold the balances of pro- 
vincial Governments; and Sir W. Layton’s recommendation 
is to the same effect. The Madras Government further 
lecommended that the power conferred upon the Central 
Government by Devolution Rule 21, which has never been 
exercised, need not be retained. Sir W. Layton, however, 
points out that “ the keeper of the cash will always have 
the salutary, if sometimes unpleasant, task of putting a 
check upon overspending by insisting that accounts are not 
overdrawn.” Devolution Rule 21 simply gives the Central 
Government power to secure this object by fixing a figure 
below which the provincial balance shall not be allowed to 
fall. The Government of Madras accept the need for the 
retention of this power and have no objection to the continu- 
ance of Devolution Rule 21. 

59. In their Memorandum, the Madras Government 
asked for an examination of possible means of strengthen- 
ing the position of Ministers against the danger of financial 
irresponsibility on the part of the Legislative Council. 
Neither Sir W. Layton nor the Commission has mentioned 
this matter. The Madras Government are still convinced 
of the necessity of such protection for the Ministry, and 
would suggest, as a possible solution of the difficulty, the 
framing of a rule to the effect that no resolution of the 
Council involving the expenditure of public money shall be 
effective, unless the Council also passes a resolution to 
provide the funds necessary, and that such a money resolu- 
tion shall not be moved by any member other than a 
Minister. 
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PAET IX.— THE SERVICES. 

60. The Commission recommends that the Indian Civil 
•Service and tlie Indian Police Service should continue to be 
reeruited on an all-]ndia basis by the Secretary of State, 
who should have power under a. rule similar to rule 12 of the 
Devolution Rules, to require provincial Governments to 
-employ these services in such numbers and in such appoint- 
ments as he thinks necessary. I’liis recommendation is at 
variance with, that of rlic Governiiient of Madras in their 
Memorandum to the Commission where they advanced the 
view that all the all-India services in tlie province should 
be provincialized, d'ho Government have not been able to 
■arrive at an unanimous deeision on this matter; some mem- 
bers maintain the ari^ument stated in the Memorandum, 
VIZ., that “ responsible .‘^elf-government, if it implies any- 
thing, implies lhaf the province must be free to recruit its 
own servants as and when it likes. There can he no inqms- 
ing upon it a body of men recruited under regulations, from 
sources and on rates of ])ay prescribed by some outside 
authority”; lho.se members who maintain this view would, 
however, allow the ju'ovincial Government to a])ply to the 
'Government of India in advance each year sjiecifying the 
number of Ihiropean on'iccrs they desire to l)c recruited for 
them in Great Britain and the terms on which the ])rovin- 
cial Governments are prei)ared to em])lov them ; they recog- 
nize that this system will jiican that the Central Govern- 
ment, instead of choosing recruits for its Secretariat from 
.members of the services in tlie provinces, will have to 
•arrange for direct recruitment; but they consider that this 
is not a heavy price to ]>ay to secure com])letc control over 
their servants. Other members of the Government, how- 
ever, admitting the impoilance of the considerations which 
have influenced the Commission in making its recommenda- 
tion, would accept tliis recommendation to continue the 
present sy.stem of recruitment. 

61 . The Government have considered the arguments 
advanced by the Commission in favour of continuing the 
recruitment of the Irrigation and Foi-est Services on an all- 
India basis; ])ut tliey sec no reason to change the opinion 
expi'esscd in their Memorandum that the.se services .should 
be provincialized. 

62. Sajrgvards. — d'he Commission recommends that the 
right to retire on ])ro]).ortionate ])ension should be continued 
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to all officers wlio might under the rules have so retired upon 
the introduction of the new constitution, 'I'liese rules per- 
mit retirement on ])ropovtionate ])cnsion only to officers ap- 
pointed before January 1st, 1920. In view of the very 
considerable changes in the conditions of service which must 
follow tliis revision of tlie constitution, the Government of 
Madras consider that the right to retire on pro])ortionate 
pension should be extcufled to all members of all-India 
services. I'lio l^Iadras Government agree with the Commis- 
sion that no limit of time should be prescribed within 
which the right must be excvci.sed. 

03. The Commission states in general Icims its purpose 
to leave unchanged the rights and ju’ivileges of present 
members of the services, and to this end proposes to main- 
tain the safeguards in the Act itself and to provide that 
changes in the statutory rules affecting the soivices should, 
as hitherto, require, the concurrence of the Secretary of 
State’s Council. The Government of Madras accept these 
proposals, but would add, in order to secure members of all- 
India services against supersession by members of a j)ro- 
vincial service, a provision that all appointments to ])osts 
included in the cadre of all-India services in the province 
.should be made with t,he concurrence of the Governor. 

64. With regard to pensions, the Commission merely 
repeats and endorses the opinion of the T.ce Commission, 
that if any statutory change should be made, involving the 
transfer of financial control in this regard from the Secre- 
tary of State in Council, adequate provision should be made 
for safeguarding ]3ensions. The Government of Madras 
believe that recent threats to repudiate debt have caused 
considerable uneasiness in the services with regard to the 
security of pensions, which will not be allayed without some 
more definite guarantee than is proposed’ by the Commis- 
sion-, they would accordingly propose (1) 'that pensions 
should be given similar priority as a charge on the revenues 
of India as the public debt, and (2) that the right to com- 
mute should be extended to the whole pension, instead of 
half, subject to the condition that half the sum obtained hv 
commutation should be spent on the purchase of an annuity 
in an insurance office approved by the Secretary of State. 
The uneasiness felt by members of the services with regard 
to their pensions extends also to family pensions and provi- 
dent funds; and the Government of Madras would suggest 
that these funds should either be placed in the cliarge of"^ the 
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Public Trustee in England or of trustees appointed by the 
Secretary of State. 

G5. 'J'he Government of Madras Imve already set up a 
Public Service Coiuviiasioii which meets all the conditions 
postulated in the Stntut<jry Commission’s Eeport. This 
Government agree, that when the Govcrnor’.s Exccaitive 
Council disappears it will be ncce,ssary to amend the Act 
so as to make, the ap[K)inting authority the Governor, instead 
of the Governor in (kmucil. 


PAirr x.-ruK iitgti cotjui'. 

GO. The Commi.‘?sion ;ccommend.s that all High Courts 
should, for admini.^trativc purposes, be put under the 
Government of India. Wiicn the {!ommi.ssion pul thi.s .‘;ug- 
gestion to the Government of Madras, their re))!y was tlmt 
the Government saiv no reason for the tran.sfer and that 
they ron.sidered that iti Afadras ilie local Government were 
iHJtter qualified than llie Government of India to judge of 
the administrative needs of the High (?onrt. 

G7. Tlu' Commission, rmding that the Calent.ta High 
Court is to .‘••ome extent under the ndministj'af ive control of 
the Central Government, v.diile other High Courts are under 
that of the Governments of the provim cs in which they arc 
situated, ohserves that there is no po'^slhle jn.'if ifiention for 
keeping uj) two .sy.^^tem.s. side hv .side, in British Tiulia; 
that the imjinrt.,’ince of maintaining the complete independ- 
ence of the High Court Bench, not imly in respe<;tof private 
litigation, hut in connexion with controversies in which the 
local administration may he involved, is <.werwhelmiug-, and 
that (!.'}scs may arise in which one High Court ha.s to serve 
more than oiu; provincial area. I'or tlte.se rea.sons the Com- 
mission come.s to the. conclusion that the he-(. way of getting 
rid of the anomaly whif^h placc.s one High Court mtder the. 
adminisf ralive {stntrol of the (Central Government while the 
others are under that of their }»rovincial Governments is to 
ptit. nil the High Courts under the administrat ive cftutrol of 
the Central GovoruTnciil. the expenses l;teing latrjie on 
Central funds. 

08, 'rhe Madras Government have consulted the High 
Court on this j)roposnl', and T am to say that all the Judgc.s 
arc very rnncli in j’nvour of the reeommendatioriB of the Com- 
mission', they agree tlmt it. is bigbly desirable tlint, both for 
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linancial purposes and as regards administration the High 
Courts should be directly under the Government of India. 

69. Tiie Government of Madras are not convinced either 
by the arguments of the Commission or by the opinion of 
tile Judges of the Madras High Court, that the change is 
necessary at ]Drcsent. They think that the anomaly observed 
by the Commission is sufficiently explained both by historical 
causes and also by the fact that the Calcutta High Court 
now serves the province of Assam as well as Bengal. They 
deny the insinuation that the independence of the High 
Court Bench is impaired ])y its subordination for adminis- 
trative purposes to the local Government. And they do not 
consider it necessary now to anticipate circumstances in 
which the Madras High Couid may have to serve more than 
one province. 'Ihey hold that there are strong argitments 
against making any change. I'he centralization of the 
High Courts is inconsistent with the constitutional theory 
that the administration of justice is a provincial subject. 
There are also practical objections to the Commission’s pro- 
posal; in the matter of the appointment of Judges to the 
High Court the only change recommended is that additional 
and acting Judges are to be appointed by the Governor- 
General instead of, as now, by the Government of India and 
the local Government; there is a possibility that the 
Governor-General may send to Madras a Judge frohi an- 
other province unfamiliar with provincial law or custom, 
for instance, with the land tenure.s of Madras, some of which 
are not only complicated but peculiar to this province; Oi*- 
again, the Madras Government have laid down rules fof' 
recruitment to the public service with the object of securing 
as far as possible that different communities obtain due 
representation; the Higli Court appoints District Munsifs; 
and xmless the High Court remains under the administra- 
tive control of the local Government, it may not Ixe possible 
to maintain in the judicial service the communal representa- 
tion which is secured in all other provincial services. 
Again it is in the local Legislative Council that complaints 
against delays in the disposal of litigation, etc., are venti- 
lated. It is the practice of the local Government to pass 
these complaints on to the Judges of the High Court, who 
so long as they are under the administrative control of the 
local Government, do pny attention to such representations ; 
it is possible that if the High Court is removed from the 
local Government s administrative control, such complaints- 
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may not receive the attention which is now paid to them.' 
Seeing that to these considerations is added the fact that 
the administrative cotitrbl '6^ the High Court by the local 
Governihent has led to iio complaint or abuse, the Goverh- 
Qient of Madras adhere to the recommendation made in 
their Memorandum that the present arrangements shdiijd 
continue. 

70. I am to add that the Government of Madras wish 
to recommend that in any legislation affecting the status or 
constitution of the High Courts, the opportunity should be 
taken to remove the restriction how contained in section 101 
(4) of the Governihent of India Act which requires that the 
Chief Justice 'must be a barrister. 

PART XI.— RELATIONS BETWEEN HOME AND 
INDIAN GOVERNMENTS. 

71. The Commissibh prbjidses certain modifications in 
the powers of the Secretary of State over provincial 
Goverhhients, Corresponding to the extensioh of the fieM 
within v4iich T.^sponsibility for the goverhmeht of British 
India rests upon elected Ihdian legislatures. In matter^ 
which concern the province alone, the Secretary of State is 
to have the power to issue orders only in the limited clafes 
of cases in which special powers are i-eserved to thC 
Governor. In matters which concern more than one pro- 
vince, i.'e., those hiatters in which the Governor-General in 
Council is to have powers of control over provincial 
Governments, the Secretary of State,, in the exercise of his 
general powers of superintendence, direction and control of 
the Governor-General in Council, will have the power to 
issue orders through that authority. The Governihelit bf 
Madras accept these recommendations subject to the modi- 
fication of “ category “ (2) in paragraph 182 6f the Coin- 
mission’s Report, suggested in paragraph 4o above.^^ 

72. In conclusion the Government of India ask for an 
estimate of the reception accorded in Madras to the recom- 
mendations of the Commission. As the Government of 
India are probably aware, the Press, with the exception of 
the “ Madras Mail,” has been practically unanimous in its 
condemnation of the proposals. Most of the papers have 

* Substitute for “ (2) matters which may, in the opinion of the Governor- 
General, essentially affect the interests of any other part of India the 
present rule “ (2) questions arising between two provinces when the pro- 
vinces concerned fail to arrive at an agreement ”. 
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contented themselves with criticism in such general terms 
as '' an insult to India,” “ a constitutional freak,” ”.a 
scheme which implicitly turns down Dominion Status as un- 
suitable to Indian conditions.” But “ Justice,” the prin- 
cipal organ of the Non-Brahman party, has published a 
series of articles criticising in greater detail such particular 
recommendations as the power given to appoint officials as 
Ministers, the powers reserved to the Governor, the reten- 
tion of nominated seats in provincial councils, the appoint- 
ment of an official as Secretary to the Cabinet and the 
retention of recruitment to the Indian Civil Service and the 
Police on an all-India basis. Throughout these articles the 
recommendations of the Commission are compared un- 
favourably with the proposals made in the Memorandum 
which the Madras Government submitted to the Commis- 
sion. Articles in the “ Hindu ” have criticised especially 
the proposals regarding non-elected Ministers, the retention 
of non-votable expenditiire and safeguards for members of 
the services. “ New India, ” opposing the Report through- 
out, directs special criticism at the proposals regarding the 
Central Government, the army and the relations contem- 
plated between British India and the States. 

73. Muslims are dissatisfied with the safeguards pro- 
posed for their interests and are inclined to insist upon 
compliance with all their demands; and the depressed 
classes, while on the whole welcoming the proposals, are 
opposed to the recommendation that they should obtain 
representation by the reservation of seats in general con- 
stituencies. 

74. Most of the individual opinions reported, appeared 
a day or two aCter Volume II of the Report was published, 
before there could possibly have been time for a careful 
study of the proposals. Most of these opinions condemn the 
Roport, but a few individuals have found in it more to 
praise than to blame. 


No. 1/161, dated Poona, the 13th August 1930. 

From — O. W. A. TunNEB, Esq., O.I.E., Reforms OfBcer, Political 
Department (R'^forms Office), 

To — ^The Reforms Commissioner, Government of India, Simla. 

With reference to Mr. Lewis’ letter No. F. 67/30-R., 
dated the 24th June 1930, on the subject of the recom- 
mendations contained in Volume II of the Report of 
the Indian Statutory Commission, I am directed bj'^ the 
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Govenior in Council to forward herewith the views of the 
Governinent of Bombay on the recommendations of the 
Indian Statutory Commission, so far as they ahect this 

Presidency. 

*1 

2. In compliance with the request made in the last 
sentence of paragraph 4 of Mr. Lewis’ letter I am dealing 
in this report with the recommendations of tlie Commis- 
sion in the order in Avhich they are dealt with in their 
report. 

3. Part I and Part II, Paragraph 38 . — The Govern- 
ment of Bombay agree that the future constitution of India 
should l)e permanent and, \nth necessary safeguards, 
should contain Avithiu itself the means for growth and 
expansion. They agree also that it should he re-organised 
on a federal basis. The GoA’ernment of Bombay also 
accept the proposal for the appointment of a Boundaries 
Commission Avith a vieAV to an enquiry into any desirable 
redistribution of the Provincial boundaries in India. In 
accepting this recommendation the GoA'crnmcnt of Bombay 
desire to express the hope that the appointment of a 
Boundaries Commission Avill not in any way delay the 
introduction of the reforms, and, in the event of the 
Boundaries Commission recommending numerous altera- 
tions in the ])rescnt organisation of provinces and of these 
recommendations being generally accepted, suggest that 
the procedure should he so regulated as to giA*e time for 
the neAV constitution to AA'ork Avithout being disturbed at 
its outset OAving to readjustments of provincial boundaries. 

4. Part II, Chapter I . — With regard to the proposals 
for the composition of the provincial executive the Govern- 
ment of Bombay do not accept the recommendation that 
the provincial cabinet may include Ministers appointed 
from outside the Council. Tliough tlicrc is some force in 
the arguments j)ut foiuvard by the Commission in spjjport 
of their recommendation, Avliich is not Avithout a precedent 
in tlie Dominion Constitutions, tlic proposal to include in 
a Cabinet, jointly re.sponsible to tlie Legislature, members 
selected from outside the legislature, seems to the Govern- 
ment of Bombay to be opposed io the principle of respon- 
sible government. It Avill create the anomaly of there 
being in a cabinet jointly responsible to a legislature per- 
sons Avho Avill not have been drawn from it and who Avill 
not represent the choice of the legislature. They Avill not 
have any party or folloAving in the Council on AA’hom they 
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'could depend for carrying out their policy. Though in 
theory responsible to the legislature, they ■will not be remov- 
able by it, and, being appointed by the Governor, -will 
naturally look to him for support. 

The Commission have expressly stated that the over- 
riding po^vers of the Governor, apart from emergencies, 
will in future be exercised only for specified and limited 
purposes and that the emergenc}’^ powers will be available 
only when there is a breakdonm. The powers suggested 
for the Governor are wide and intended to meet all possible 
contingencies. Their actual exercise will depend on 
circumstances. In all constitutions there must be some 
ultimate authority empowered to carry on the administra- 
tion in emergencies, and, in the provinces of India, the 
Governor appears to be the only authority to whom these 
powers can be entrusted. In fact, the Governor’s respon- 
sibilities as the head of the provincial administration are 
so great that with him must remain all powers not ex- 
pressly transferred to the Ministry or the legislature, and it 
would perhaps be better not to embody these powers in the 
rigid language of a statute. If, however, it is decided 
that they must be made statutory, the Government of 
Bombay are in favour of the powers (constitutional, over- 
riding and emergency) suggested by the Commission but 
would modify their proposals to the extent and for the 
reasons set forth below ; — 

(i) As representation by election has been suggested 

for the various communities and interests which 
are at present represented by nomination the 
Governor need not be given power to nominate 
members up to 10 per cent, of the total seats. 
Nomination should be resorted to only for the 
purpose of providing representation for such 
important classes and interests as are not likely 
to obtain representation by any practicable 
system of election, or to remove any gross 
inequalities of representation. To pro'sdde for 
these contingencies the Government of Bombay 
are of opinion that it will suffice if the 
Governor is given power to nominate members 
up to 5 per cent, of the total seats only. 

(ii) The Governor may be given power to make rules 

for the transaction of business in his cabinet as 
recommended by the Commission in paragraph 
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51 but it should be understood that before 
making or altering an}- such rules he will con- 
sult the Ministry. 

The Governor should have the power to override 
his Ministry for the purpose of securing the 
carrying out of any order received by the pro- 
vincial government from the Government of 
India or Secretary of State, but it should be 
made clear that the primary responsibility for 
securing the carrying out of such orders shall 
normally lie on the Ministry and that it 
is only when the Ministry fails or refuses to 
secure the carrying out of such orders that the 
Governor should intervene. 

I am to add that, in the opinion of the local Govern- 
ment, tlie period of 12 months up to which the Commis- 
sion propose the Governor should be empowered to use his 
-emergency powers {mde paragraph 05 of their report) is 
Ttoo long. They would prefer to fix the period at six 
months. They recognize, however, that Avithin the period 
•of six months it might be impossible to,obtain the approval 
• of Parliament expressed by resolution of both Houses and 
suggest, therefore, that the period within which the 
Governor may exercise his emergency powers should be 
fixed at nine months. I am also to suggest that item (2) 
in paragraph 50 Avhich provides Unit the Governor shall 
have power to give directions in order to prevent serious 
prejudice to one or more sections of the community as 
•compared ivith other sections requires clarification. The 
clause as it sUinds does not make it clear whether the 
overriding powers of the Governor are to be exercised in 
the interests of the minority communities only or of majority 
communities also, should occasion for the exercise of 
powers in their favour arise. In this connection I am to 
say that one Honourable Member and one Minister are of 
opinion that item (2) in paragrajih 50 is not required and 
.should be omitted. 

5. Part II, Chapter 2 . — The Government of Bombay 
.agree that the future constitution should not be rigid or 
temporary, but consider that the principles of elasticity and 
•permanency laid down by the (commission for the provin- 
cial governments should apply, ivitli equal force, to the 
constitution of the Central Government which should 
also be made permanent and should contain ivithin itself 

nKrORJIS 0 



34 


provision for its future development. An inelastic and 
temporary constitution at the Centre is bound to afiect the 
constitutional growth of the provinces and may even result, 
in retarding their progress. They are also of the opinion 
that the Commission’s recommendation for amendment of 
the provincial constitution by resolution contained in para- 
graph 95 of the Eeport is unsatisfactory. Apparently the 
power to be conferred on the provincial councils is limited 
to an amendment of the legislative machine in respect of 
the matters specified, and in the manner and subject to 
the conditions mentioned, in that paragraph. A resolution 
of the council even when it satisfies the conditions laid 
down by the Commission will still require the sanction of 
the Governor-General and possibly of the Secretary of 
State. In consequence of this procedure the constitution- 
will lose much of that elasticity which it is the very object 
of the Commission to provide. The Government of Bombay 
consider that, subject to the safeguards mentioned in para- 
graph 95, a resolution which has been duly passed by the 
council and has received the assent of the Governor should 
have statutory force and effect. I am to observe that the 
power of amendment should extend not only to an amend- 
ment of the legislative machine but to a gradual expansion,, 
subject to necessary safeguards, of the legislative and finan- 
cial powers of the council also, and that it should be avail- 
able to the provincial council after a lapse of five years- 
instead of ten years as proposed by the Commission. 

6. (1) As regards the retention of communal electorates, 
the majority of the Government of Bombay accept the 
recommendations of the Commission. One Honourable- 
Member and one Minister consider that in place of the- 
existing separate electorates for the Muhammadans there- 
should be joint electorates with reservation of seats for 
them, or, if the Muhammadan community so desire, they 
. may select a panel out of which the candidates may be- 
elected. 

(2) The proposals for the representation of the depressed' 
classes in paragraphs 78 to 80 of the Report are in the 
opinion of the Government of Bombay inadequate and will 
not satisfy the community which has been clamouring for 
special representation for the last 10 years. It is very 
doubtful -whether candidates genuinely representative of 
the depressed classes will be elected in a general electorate 
in non-Muhammadan ^constituencies. The Government of 
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Bombay, therefore, consider that tlie depressed classes 
should be provided with separate electorates of their own 
•tind should be given one-half of the number of seats to which 
.they would be entitled on the basis of population. If this 
'is done, the provisions suggested by the Commission that 
f,he Governor should have power to certify which candidates 
-are authorized to stand for the depressed class seats will 
mot be necessaiy. The Government of Bombay are also of 
the opinion that such separate electorates should be 
continued for 10 years only, and that the franchise qualifi-. 
cation for the depressed classes should be the same as for 
■the other communities. 

(3) The proposals for the representation of the Indian 
Christians and of the Bombay University arc accepted. 
But I am to observe that the Government of Bombay are 
mgainst multiplicit}" of communal electorates. I am also to 
.-add that while the local Government agree that the pre- 
;scnt representation of commercial interests should be 
•continued,* they are of opinion that such representation 
•should be in its present numbers and not in its present 
proportion as recommended by the Commission. 

(4) I'he principle underlying the Commission’s recom- 
mendation regarding representation of Labour contained 
in paragraph 89 of the Beport is accepted. But the Govern- 
ment of Bombay consider that, in view of the fact that 
Labour would be represented in the general constituencies, 
the proposed re])resentation should be restricted and that 
it should, if possible, be provided by election and not By 
nomination by the Governor. They arc of the opinion that 
agricultural Labour, apart from industrial Labour, should 
also have special representation. Such representation 
should be provided by nomination by the Governor as, in 
view of the difTiculties involved in forming suitable elec- 
torates for agricultural labourers, that appears to be the 
only way ])y which representation can be provided for them, 
but the question of the enfranchisement of the agricultural 
labour is one which the Government of Bombay desire to 
put before the Franchise Committee, 

(5) The Government of Bombay are unable to accept 
the recommendation regarding the special representation of 
landholders, and adhere to their proposals submitted to the 
Indian Statutory Commission that, besides continuing the 
present representation of the' landholders, an additional 
constituency for them should be created for the Southern 
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Division of the Presidency and one seat allotted to it.. 
The argument that by virtue of standing and influence- 
they have opportunities of being returned in the general’ 
constituencies applies to an equal extent to the commercial . 
communities also, v?hich under t]ie Commission’s recom- 
mendation are to have special electorates provided for them. 
The Government of Bombaj’- are, therefore, of the opinion 
that, in view of the importance of the landholders 
and the steadying influence which they are likely to' 
exercise in the Councils, the privilege of special repre- 
sentation now held by them should be continued, and 
that as landholders in the Southern Division, owing to- 
the smaller number of electors in it, have, as a rule, very 
little chance in the election against candidates in the- 
Central Division a separate seat should be allotted to them 
in the Southern Division as suggested above. One Honour- 
able Minister dissents. 

(6) The Commission’s recommendations regarding the- 
qualification of women voters call for a detailed examin- 
ation. It is difficult to estimate without such examination, 
the statistics for which are not readily available, the- 
number of women voters who will be enfranchised on the 
proposed qualifications, and what the effect of such en- 
franchisement would be on the electoral strength of the- 
various communities and interests, especially as social 
customs will have a bearing on this question. The recom- 
rnendations are, therefore, accepted, subject to /investiga- 
tion by the Franchise Committee. 


(7) In view of the Commission’s recommendation that 
the Anglo-Indians should have representation by election 
and that the Indian Christians should have it by means of 
reserved seats, and of their own recommendations that the* 
depressed classes should be provided with representation. 
by election, that the representation of industrial Labour 
should, if possible, be by election and that the present 
special representation of the landholders should be- 
TOntinued, the Government^ of Bombay consider that the 
Commissions recommendations regarding nomination of' 
members contained in paragraph 92 of the Report are un- 
necessary except m the case of agricultural Labour and' 
women the representation of which can be provided for 
If the proposal that the Governor should have power tm 
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(8) The proposals regarding the legislative jjowers of 
the Council and the Governor’s powers in relation to legis- 
lation contained in paragraphs 96 and 97 of the Report 
appear to be suitable, except as regards the requirement of 
the previous sanction of the Governor-General to bills 
introduced in the local legislature. The existing provi- 
sions contained in section 80-A (3) of the Government of 
India Act cause considerable inconvenience in practice- 
even under the present constitution, and will, it is feared,, 
greatly hamper and delay the work of provincial legisla- 
tures, which, under the proposed constitutional advance, 
will extend over a much wider field than at present. It is 
recognised that, as the provinces have, in theory, the right 
to range over the whole legislative field, they should be 
under some restraint in the exercise of this right, so that 
they inay not encroach upon the central sphere. The exist- 
ing restrictions are, however, too rigid and need to be 
relaxed, as far as possible, consistently with the due dis- 
charge by the Centre of the wider interests committed to 
their charge. The Government of Bombay think that 
this can be eft’ected by adding to the existing section 
80-A ^3) of the Government of India Act a proviso to the 
following effect : — 

“ Provided that nothing hereinbefore contained shall 
be deemed to prohibit the local legislature of 
any province from making or taking into 
consideration without the previous sanction of 
the Governor- General any law satisfying condi- 
tions prescribed in this behalf by Rules under 
this Act.” 

(9) A provision on the lines of existing seetion 80-C of 
the Government of India Act should also be made in the 
new Government of India Bill. 

(10) The recommendation that the present distinction 
between non-voted and voted heads should continue is 
accepted, subject to the modification that in the explana- 
tion contained in the concluding paragraph of section 72-D 
(3) of the Government of India Act, for the word 
“ includes ” the word “ means ” and for the word “ allow- 
ances ” the expression “ travelling allowances ” should be 
substituted. The local Government consider it necessary 
that the definition of the expression “ salaries and 
pensions ” occurring in this paragraph should not 
include allowances other than travelling allowances. One 
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Honourable Member dissents from this view and considers 
that the concluding paragraph of section 72-D (3) should 
remain as it is. 

7. Part II, Chapter 8 . — The Government of Bombay 
agree that the franchise should be extended, so that the 
electorate will be trebled. It is believed that halving the 
present qualifications may bring about the desired result; 
but the matter needs to be fully investigated by an expert 
committee in the light of statistics. The proposed appoint- 
ment of the Franchise Committee is, therefore, accepted, 

8. Part II, Chapter 4 . — Owing to the cost involved in 
having a second chamber and the difficulty of securing a 
sufficient number of suitable members for it, the Govern- 
ment of Bombay are not in faA'our of the proposal for a 
second chamber for this Presidency, provided that the safe- 
guarding powers of the Governor are adequate. One 
Honourable Member, however, dissents from this view and 

' thinks that a second chamber would form a useful buffer 
between the Council and the Governor. As regards the 
proposal to constitute an expert revising body to consider 
details of legislation, as suggested in paragraph 117 of 
the Report, the Government of Bombay consider that the 
present practice, which permits the inclusion of experts 
in select committees, is adequate and there is no need for 
an expert revising body such as is suggested by the 
Commission. 

9. Part III . — The Government of Bombay have no 
remarks to offer on the recommendations contained in this 
part of the Report, as there are no areas in this Presidency 
notified as backward tracts under section 52-A of the 
Government of India Act. 

10. Part IV, Chapter I. — (1) The proposed reconstitu- 
tion of the Federal Assembly on the basis of the representa- 
tion of the provinces and other areas according to popula- 
tion will not, it is feared, give a fair representation to the 
Presidency of Bombay. So far as can be foreseen, by the 
system of proportional representation, the various com- 
munities will enjoy practically the same representation in 
the Federal Assembly as they have now lin the Legislative 
Assembly. On this point, therefore, the system is accept- 
able. But the proposal to fix the number of seats to be 
allotted to each province solely on the basis of population 
may lead to rather curious anomalies. The population of a 
province may not really be a fair test of its political or 
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commercial importance. The proposal is to allocate one 
seat per million inhabitants. On this basis the Bombay 
Presidency will get 19 seats, taking the figures of the last 
census, or possibly one or two more, when the next census 
figures are announced; whereas Bihar and Orissa with a 
])opulation of 34 millions will get no less than 34 members 
and the Punjab where the population is 20^ millions will 
get at least 20 members. It may conceivably be contended 
that the Bombay Presidency is no more advanced politi- 
cally than these provinces are. But it will, it is believed, 
be readily admitted that so far as commerce and industry 
are concerned. Bomba}'’ surpasses them. The only refer- 
ence to the possible effects of the new system of electing 
members to the Federal Assembly on commercial and indus- 
trial interests is to be found in the last sentence of the 
first sub-paragraph of paragraph 143, Vol. II, of the 
Report in which the Commission say : — 

“ We have also assumed that the members in each 
provincial Council filling special constituency 
seats (Commerce and Industry, etc.) will be 
divided between the different ' communities in 
about the same proportions as at present.” 

Whether this assumption will turn out to be correct is 
doubtful. The question, therefore, of proper representation 
of commercial and industrial interests in this Presidency 
appears to call for consideration. 

(2) Two Honourable Members are in favour of indirect 
rej)resentation ; all the other Members of Government favour 
a system of direct representation. 

(3) The’ Government of Bombay do not agree to the 
recommendation that the allowances provided for the mem- 
bers of the Federal Assembly representing the provinces, 
should be a charge on provincial revenue. The Federal 
Assembly will meet to discuss the legislative and financial 
business of the Federal Government as distinguished from 
matters of purely provincial concern. It is, therefore, but 
fair that the allowances payable to its members should be a 
charge on central revenues. 

(4) The proposal that casual vacancies in the Federal 
Assembly should be filled by nomination by the Governor 
is also not accepted. It is likely to be objected to on the 
ground that it does not assure to the various communities 
and interests their present proportion of representation. 
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It is suggested that it should be laid down by rule that the 
new member elected to fill such a A'acancy shall be a repre- 
-sentative of the community or interest to which the late 
member belonged. 

(5) The proposals for the constitution of the Council 
A)f State are accepted subject to the following suggestions : — 

{a) that the Governor-General should consult the 
Governor before nominating representatives of 
this Presidency; 

.(&) that the proportion between nominated and elected 
members should be modified by increasing the 
elected element ; and 

{c) that to ensure that suitable members may be avail- 
able for the Upper House under the system of 
indirect election the qualification for member- 
ship of the Council of State should be raised. 
On the Commission’s recommendation suggest- 
ing the representation of Bombay City on the 
Council of State by two members representing 
Commerce, the opinion of the local Government 
is divided. 

11. Part IV, Cha^Jter 2 . — The Government of Bombay 
are unable to accept the proposals for the constitution of 
the Central Government contained in this chapter. The 
Commission recognise that it is necessarv that the Central 
Government should be a strong one. But it appears very 
doubtful whether their proposals will really bring about 
such a result. The last ten years have witnessed the 
anomaly of an irresponsible executive faced by an elected 
legislature armed with extensive powers, with the result 
that, though in theory the irresponsible executive should 
have been strong, in actual practice its position has been 
very considerably weakened. The Commission propose to 
continue exactly the same system with the small changes 
that the Governor-General in Council shall appoint the 
members of his Council and the Commander-in-Chief will 
no longer be a member either of the executive Government 
er of either of the legislatures. The suggestion is also 
made that, in future, members of the Executive Council 
should generally be selected from among the elected mem- 
bers of the legislature. It is not clear how the new execu- 
tive is to be any stronger than its predecessor. In the new 
Federal Assembly the Governor-General is to have power 
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to nominate not more than 12 officials exclusive of the 
members of his Council who will be ex-officio members. 
In addition, he may nominate two Anglo-Indians if they 
fail to obtain two seats by election and he has power to 
nominate 11 members for the backAvard tracts; that is to 
say, the official Hoc will be 18 members flus 11 from the 
backward tracts who will probably support Government. 
The other nominees from the North-West Frontier Pro- 
vince, Baluchistan, Coorg, Delhi and Ajmer-Merwara wilt 
probably not always be on the side of Government. Taking, 
the strength of the Assembly to be 280, it would appear 
that Government would have a hloc amounting to about 
10 per cent, of the total strength. The Central Government 
will, therefore, be in a worse position to pass its measures 
through the new Federal Assembly than is the present 
Government in the Legislative Assembly. The Govern- 
ment of Bombay are of opinion that in lieu of the constitu- 
tion suggested by the Commission, a more appropriate form 
of constitution for the Central Executive and one which will 
probably go further to satisfy Indian aspirations may be to 
have a constitution under which the Army, Foreign AFairs, 
Indian States and existing External Debt will be put 
directly under the Viceroy and administered by him, the 
power to raise new loans resting with the Government of 
India while all other departments will be transferred to- 
Ministers responsible to the Federal Assembly. The main 
objection to such a constitution would be the difficulty in 
arranging for the proper representation of Military and 
Foreign Affairs in the Legislatures. Without such repre- 
sentation these departments would be likely to suffer, both 
financially and otherwise. An alternative Avill be to have- 
a true dyarchical constitution under which the Army, 
Foreign Affairs and Indian States would be entrusted to- 
Members not responsible to the Assembly, all other sub- 
jects being handed over to Ministers responsible to it. It 
is difficult to say which of the above forms of constitution 
will be most in accordance with Indian sentiment. It is 
considered that even among the most advanced sections of 
Indian politicians it is admitted that, for the present at 
any rate, the reservation of the Army, Foreign Affairs 
and the Indian States is unavoidable and that they would 
be prepared to accept these reservations so long as they 
obtain the control of the other departments of the Central 
Government. It may be objected that in the present politi- 
cal turmoil in the country the transfei of the Home. 
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iDepartment to a Minister responsible to the Assembly 
would be risky, and similarly that the transfer of the 
Finance Department would lead to so great a loss of con- 
fidence among the investing public as to endanger the finan- 
cial stability of India. The Government of Bombay, how- 
ever, consider that any risks that may be involved in the 
transfer of these departments to responsible Ministers must 
be faced to put into effect the spirit underlying the Reforms. 
It has to be remembered also that the Commission them- 
selves have agreed to entrust to responsible Ministers in 
the provinces the departments of Law and Order and Fi- 
nance. The Ministers in charge of Law and Order in the 
provinces will have to face the responsibility of actually 
dealing effectively with civil disturbances to a far greater 
extent than the Home Minister at the Centre will have to 
do. The provincial Finance Ministers will have to ad- 
minister the provincial revenues, which, in the aggregate, 
do not fall far short of the central revenues. If such 
responsibilities are to be entrusted to provincial Ministers 
responsible to their legislatures it seems an anomaly that 
the same responsibilities at the Centre should liot be 
entrusted to Ministers responsible to the Central Legisla- 
ture. I am to add that one Honourable Member dissents 
from the proposals made above and considers that the 
recommendations of the Commission regarding the Central 
Executive should be accepted as they stand. 

12. Part IV, CJia'pter 4 . — The proposals regarding the 
Central control over the Provinces in paragraph 182 of 
the Report are accepted by the Government of Bombay 
with one dissentient subject to the suggestion that item (2) 
(matters which _ may, in the opinion of the Governor- 
General, essentially affect the interests of any other part 
of India) and item (6) (safeguarding of Imperial interests) 
need further definition. 

I am to suggest that in the exercise of its control by 
the Centre care will have to be taken to avoid any action 
\vhich might antagonize the Provincial Ministry and put 
it at variance with the Governor. Similarly, there should 
be no suggestion that a Minister responsible to a Provincial 
legislature is in any way bound to carry out orders of a 
responsible Minister at the Centre in his department. 

13. Part F.— The Government of Bombay are unable to 
accept the Commission’s recommendation that the Army in 



India should be -wbolly under the control of the Imperial 
Government and that, independently of the forces con- 
trolled by the Imperial Government, the Government of 
India, in co-operation with the Central Legislature, might 
consider the practipability of organising a purely Indian 
military and naval force. In the present financial condi- 
tion of India, the organisation of a purely, Indian army, 
independently of the Imperial forces, is impracticable; 
and the Commission’s recommendation, if carried out, 
would only have the effect of making the organisation of a 
Dominion army able to undertake the defence of India, 
independently of the Imperial army, and the consequent 
attainment of full Dominion Status an impossibility. The 
Government of Bombay consider that Indian sentiment 
would prefer to see a Dominion army built up under the 
orders of the Commander-in-Chief ’ and that it should 
remain under his control. It will resent most strongly 
the suggestion of a superior Imperial army and an inferior 
Dominion army; The aim, therefore, should be to accelerate 
the pace of Indianisation in the existing army as far as 
possible. To fulfil this aim there should be an increased 
number of military training schools in India and one or 
more Indian Sandhursts should be established as soon as 
possible. The field from which candidates for commis- 
sioned rank in the army should be taken up should be 
widened and the age limit for candidates for the schools 
should be raised. The territorial forces should not be 
substituted for the regular army, but should remain a part 
01 it and should be developed, as far as finances permit. 

14. The Government of Bombay are also unable to 
agree to the proposals regarding the manner in which the 
Imperial army is to be utilised for internal security pur- 
poses. If the suggestion that the demand for troops for 
internal security should only be put forward by the express 
authority of the Governor of the province concerned ot in 
cases of emergency, by the Minister in the first instance, 
subject to the demand being endorsed at tiie earliest possible 



m obtaining them The Minister would hesitate to take 
the responsibility of calling for them without first obtaining 

aut£S°^n f t nnwiUingness of the military 
norities to take any part m the suppression of civil 
d.sturbances._which is notorious and at thrsame time 
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understandable, — ^would probably lead them to insist on 
the Governor’s orders being obtained before they would 
-supply the troops required. The delay might have very 
serious consequences for the civil authorities. The further 
suggestion that as a safeguard against excessive use of the 
military, financial adjustment should be made between pro- 
vincial and central revenues, if necessary, by arbitration, 
would inevitably entail a still further risk of delay in 
demanding troops in cases of emergency. While fully 
realising the necessity of troops only being employed in 
absolutely the last resort, the Government of Bombay fear 
that if they knew that, in the event of the emergency not 
proving so serious as they anticipated, the Presidency might 
be involved in heavy extra expenditure at the instance of 
the army authorities, who would, in all probability, take 
the line that the calling in of troops had not been justifi- 
able, both the Governor and the Minister would be tempted 
to put off calling in military assistance to the last 
iiioment, when it might perhaps, in some eases, be too late 
to be of any use at all. The risk involved in these recom- 
mendations appears to call for very careful consideration. 
The Government of Bombay are of opinion that the present 
statutory power of the District Magistrate to call out 
troops for internal security purposes should be retained, as 
it facilitates prompt action in eases of emergency when 
delay would often lead to veiy serious consequencesi It 
is also suggested that in connection with the j^rovision to 
be made for internal security, the revival of cantonments at 
large industrial centres like Sholapur, Sukkur, Hubli, etc., 
should be considered. The Government of Bombay are 
fully aware that from the point of view of military efficiency 
such scattered cantonments are not satisfactory, but 
consider that the reduction in the number of troops and 
of cantonments which has taken place in the Bombay 
Presidency since 1900. from the point of view of internal 
security, has been too drastic. During the period 1900 — 30 
there has been a reduction from 25 to 17 units, viz., a reduc- 
tion of 32 per cent., while the cantonment stations have 
been redueed from 20 to 9, viz., by 55 per cent., not count- 
ing Belgaum which used to have 4 Infantry Battalions and 
a battery of Artillery and Jacobabad where one Cavalry 
Regiment was maintained. Recent experience has proved 
that in such large centres containing the usual large unruly 
elements to be found in all big cities the maintenance of 
law and order, especially at a time when one of the 
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sDeriodical outbursts of communal dr political 
Web India is always liable is prevailing, would be very 
^o-reatly facilitated if trained troops were available on the 
-spot to deal at once with any local riots which may occur, 
.and the location of such troops would prevent a great deal 
•of the loss and sufierihg which are apt to occur when they 
.are not so available. From the point ot view of internal 
.security, the moral efiect of the permanent presence ot 
.troops in such large centres is of the greatest importance. 

15. Part FZ/Z.—Regarding Chapters 1-3, which are in 
.the main historical and descriptive, the Government ot 
Bombay have no comment to make except the general one 
-that since Sir Walter Layton wrote his report the financial 
position of this presidency has altered definitely for the 
worse. In particular, the concentrated attack which has 
'.been made on the excise revenue seems likely in the current 
•year to reduce the expectations of revenue from this source 
by some 70 lakhs ; and whatever may be the political situa- 
■tion in the next and following years, it seems certain that 
•.this revenue will not be recovered in full. 


16. In Chapter 4 the report discusses the possibility of 
various new taxes and the methods of administering them. 
'.Subject to the remarks which follow the Governrnent of 
Bombay accept in general the conclusions drawn in this 
'.chapter. 

(1) Taco on agricultural income . — The Government of 
Bombay, by a majority, are in favour of abolishing the total 
^exemption of agricultural incomes, and accept the view of 
Sir Walter Layton that the exemption should gradually 
•be removed. The minority would retain the exemption or 
would modify it only to the extent of including agricultural 
income for the purpose of determining whether an income- 
is taxable or not. It is difficult to form any reliable esti- 
mate of the revenue from this source. An estimate which 
:has been prepared puts it roughly at 25 lakhs. 


(2) Death Duties . — The Government of Bombay re- 
.-affirm the opinion they gave to the Royal Commission in 
favour of the early introduction of these duties. 

(3) Excise Duties . — The Government of Bombay accept 
the. proposal to introduce excises on matches and tobacco. 
'The difficulty in regard to both these taxes hitherto has 
been in the method of collecting them provincially. The 
^•system of central collection now proposed by the Statutory 
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Commission undoubtedly simplifies the problem. It is-- 
unnecessary in this report to enter into details, in regard’ 
to which separate communications have already been made- 
to the Government of India. In regard to matches the' 
Government of Bombay desire only to lay stress upon two- 
points. Firstty, they agree with the recommendation of' 
the Tariff Board that the duty in the first instance should 
be moderate, and they have recommended, therefore, that 
it should not exceed Rs. 1-8 per gross of boxes. It should 
be possible with this rate to assure that the whole of the- 
increase (approximately) shall be absorbed into the- 
Exchequer. Secondly, they support the view of the Tariff' 
Board that if an excise duty is levied it should be “ accom- 
panied by a corresponding increase in the import duty, so 
as not to trench upon the degree of protection afforded to- 
the industry 

In regard to tobacco, the Government of Bombay accept- 
the proposal to put an excise duty on factory-produced 
tobacco. They consider that it should be accompanied by 
a tax on the retail sale effected by the issue of licenses to- 
sell tobacco in all towns and large villages. The taxation 
of the manufacture of bidis, which appears theoretically 
just if an inequitable burden is not to be put upon the- 
manufacture of cigarettes and cigars, presents considerable 
difficulty, owing to the fact that at present in this presi- 
dency at any rate, the manufacture is very largely a cottage 
industry. If the maximum revenue, tlierefore, is to be 
obtained from the taxation of tobacco, the Government of' 
Bombay are inclined to favour the system already intro- 
duced into several States, of a license to cultivate.' 

(4) Terminal Tax . — The Government of Bombay are of 
opinion that the proposal does less than justice to the- 
theoretical objections to this tax. They hold, moreover, 
that the Report has failed to give due consideration to the- 
fact that at present the terminal tax is one of the taxes- 
allotted to local bodies. In this Presidency no less than 
31 municipalities have already imposed a terminal tax, 
and the difficulties which the local Government wiU en- 
counter in its dealings with local bodies and with the States 
appear to have been overlooked. It seems likely, in view 
of the needs and attitude of the local bodies, that even if 
the Provincial Government undertook to collect the general 
tax it could hardly escape handing over the proceeds to all 
tlie local bodies affected, including those to whom permis- 
sion to introduce the tax had hitherto been refused. SucL- 
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benefit, therefore, as the local Government ■would stand to 
gain from its general introduction would be only indirect; 
and the Government of Bombay are not prepared to support 
■the proposal, 

(5) Local cess on land. — ^Th.e view expressed in para- 
graph 275 of the Report is accepted. Local Boards have 
already been given authority to raise the rate of the cess for 
1;he purpose of assisting to finance primary education. 


17. Chapter 5 . — ^The Government of Bombay, subject to 
the remarks which follow, accept the general principles 
laid down in this chapter relating to the distribution of 
revenues. The only controversial one from the point of 
■view of Bombay is the proposal to distribute the centrally 
•collected taxes on the basis of population. This is a prin- 
ciple which the people of the Bombay Presidency have 
ulways resisted for the obvious reason that while their 


population is only some 8 per cent, of tlm whole population 
■of British India, their percentage of expenditure is about 
■double this. On the other hand, it is recognised that the 
per capita basis of distribution is the simplest automatic 
test which can at the same time command public confidence 
■and suitably benefit the backward provinces. Used then as 
•a ‘‘ corrective to adjust inequalities between provinces, 
and restricted to a suitable proportion of the centrally 
•collected revenues, the principle enunciated in paragraph 
284 could be accepted. It is in the application of the prin- 
•cipie, therefore, that we must look for its equity. If the 
extended to the whole fund of the centrally 
■collected taps, the benefit to other provinces, more densely 

tE'tS nf 17 ^?" ™eds are far less pressing 

than those of Bombay, is out of all equitable proportion 

?oraparative results, the Government of 
Bombay bold that it is clear that some other basis of disl ri 

nnancial needs of a province as well as its nonnlafTAr. 
Since needs can only be determined by obligatory evnendJ,! 
ture on essential services it i<? nncciKin fin^ ^ * pendi- 
this question can only £ ’ii AiuaS Si ^ on 

the conditions Of ‘if " 

Government of Bombay would weleOme soeh 
It IS TOrtain that with the fall in tim /xln P “'’’"''y- 
fall winch is no longer a threst of f H r f Eevenue, a 
lias already occtirrefT fhO o ' ” future, but wdiioli 

longer hopl ZTJtry' onZfaZTot 

their disposal. The^ are, therein, 'crp“leJrrS?f"! 
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a preliminary adjustment which can meet their outstand- 
ing needs, before the application of the automatic principle. 

18, Chapter G. — Af'pUcatwn of the 'principles and' 
allocation of existing revenues. — Taking the recommenda- 
tions in the order in ■which they come, the Government of 
Bombay have already accepted in theory, for the practical' 
convenience of the administration, the re-arrangement 
which sets off an excise duty on foreign liquor against 
the surrender of certain non-judicial stamps. But in the- 
calculation of the financial results of this arrangement they 
are unable to accept without modification the view of the- 
Report that these two items will cancel one another. The- 
revenue from stamps ought in the ordinary course of busi- 
ness to go up,' while there is more than a possibility that 
the receipts from an excise on foreign liquor will go down. 

19, The Income-tax. — Though the Government of 
Bombay are still of the opinion tliat a more equitable 
distribution would be of the total income-tax collected in 
the province and are not convinced that the difficulties of 
this solution are insuperable, still they do not^ desire to- 
press this view, provided that an equitable solution can be- 
found for the distribution of the centrally collected taxes. 
On this understanding they accept the proposal contained' 
in paragraph 293. 

20, In regard to the proposed schedule for the transfer 
of revenues it seems likely that the conditions which have' 
supervened since Sir Walter Layton drafted his proposal’ 
have made his estimates so hypothetical that it may be- 
impossible for the Government of India to agree to the- 
proposed time-table. However that may be, the Govern- 
ment of Bombay desire to press on the Government of India 
that it is essential that a schedule of some kind should be- 
prepared in order to avoid any danger of caprice in the- 
allocation of revenues. While it may he admitted that the- 
times and amounts for transfer, which subject to the 
condition that a surplus is available, must depend upon the 
judgment of the Central Government, at any rate the order- 
of the revenues for transfer can be determined by schedule, 
and the transfer can be made a first charge on any recurring 
surplus, with the additional condition that delay extending 
beyond a specified period shall be made good to the extent 
possible in subsequent years. 

21. Coming to the new Provincial Taxes, the views of 
the Government of Bombay on the Agricultural Income-tax. 
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and Terminal Taxes have already been given. 

ZVL?SKS.r. 

Imehlfoimer parapaph 
aace of tMs proposal, but have 

to the distribution on a m capita basis by P™ ^ 

that the distribution of so large a P™P” ?“ ta^t tad to 
revenues of the country on this basis does m tact Jeaa to 
inequity, and should, therefore, be modified by the introduc- 
tion of some other basis. , -n ^ iio-nn nn 

23 Chapter 7. — The Government of Bombay bar e no 

comments to make on the proposed constitutional 
machinery. It seems to follow naturally from the geneiab 
recommendations of a federal scheme of Government. They 
only desire to point ont that the desirability of dispensing 
^Yith annual Finance Bills when there are no chMges ni 
the taxation suggested, referred to in Chapter 1, Part I \ 
(paragraph 160) of the Report, applies with even greater 
force to the proposed Provincial Pund. They recommend 
that the legislation imposing the excise duties should not 
be voted every year hut only wlien the Intcr-provincial 
Finance Council has decided to make proposals for changes, 
which make it necessary to do so. 

24. In regard to the separation of Provincial Balances, 
the statement in paragraph 310 is not in accordance with 
the views on provincial autonomy hitherto generally accept- 
ed by Provincial Governments and referred to by the 
Reforms Enquiry Committee in 1924. But tlie Government 
of Bombay do not wish to press for the immediate separa- 
tion of balances, and agree that the question should he' 
left open, so that any Provincial Government which desires 
to do so could be permitted hereafter to maintain separate- 
balances subject to suitable arrangements being made as to 
detail. They assume that the Government of India would 
take steps in the meantime to carr^’- out the suggestion made 
in the Report that no undue profit shall be made out of 
the business for the benefit of the Central Government. 

25. The proposal for the complete separation of" 
Accounts from Audit is in accordance with the views of 
the Government of Bombay already given to tlie Govern- 
ment of India. 


26. The Government of Bombay welcome the proposal’ 
to set up a Provincial Loan Council, and recognise that itS' 
functions must in the first instance remain advisory. 
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27. Part IX.. — The Future of the Services. — (1) As 
regards the retention of All-India recruitment by the 
Secretary of State for the “ Security Services ”, and 
possibfy for the Imgation and Forest Departments, the 
Commission have differed from the recommendations of the 
Lee Commission who came to the conclusion that when a 
department is transferred All-India recruitment by the 
Secretarj^ of State in it should cease. If the Statutory 
Commission’s recommendations for the Provincial Govern- 
ments are approved, all the departments will be transferred 
to the control of Ministers. The retention of All-India 
recruitment by the Secretary of State for these departments 
will entail the anomaly of the servants of a Government 
responsible to the legislature being appointed by an 
authority outside India, especially in the case of Indians. 
The Government of Bombay by a majority, therefore, 
adhere to the recommendation which they made to the 
Indian Statutory Commission that, in future, recruitment 
for the All-India Services should be carried on by the 
Central Public Service Commission. They consider that a 
European element is still required in these services and 
that if recruitment is carried on by the Central Public 
Service Commission, officers of the required standard will 
he obtained provided there is a guarantee of continuity of 
■service and of reasonable protection by the Governor- 
Genei’al in Council. They consider that the emoluments of 
the officers recruited by the Public Service Commission 
should be votable. The minority is of opinion that recruit- 
ment by the Public Service Commission will not result in 
candidates of the required attainments and qualifications 
being obtained and is in favour of retention of recruitment 
by the Secretary of State. A suggestion was made for the 
consideration of the Government of India that recruitment 
by the Secretary of State for All-India Services should be 
•continued for 10 years at the expiry of which the question 
should be reconsidered. 

(2) As regards the Commission’s recommendation that 
the Secretary .of State should continue to have the power to 
prescribe the number and conditions of appointment of 
I.M.S. Officers to be employed in the provinces, the majority 
of the Government of Bombay feel that the principle 
adumbrated for the other Services should be adhered to in 
the case of the I. M. S. also. They realise,^ however, that 
In the case of the I. M. S. there are implications in connec- 
tion with the Army which may make it difficult to do this. 
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(3) In regard to the recommendation that the rates of 
Indianisation laid down by the Lee Commission for 
“ Security Services should be maintained the local 
Government is divided. One Member and one Minister are- 
in favour of the examination at Allahabad and Loudon 
being held by the Indian Public Service Commission, tlie 
results merged and the best men selected. Another Member 
suggested mat if these examinations are to be held in 
London and Allahabad the number of candidates to he 
chosen by examination each year should be fixed after- 
deduction of nominations required to secure communal 
representation in the Services and should be divided in the 
ratio of 50 : 50 between London and Allahabad. Another 
suggestion made is that the rate of Indianisation suggested 
by the Lee Commission should be reduced to 33 Europeans 
to 67 Indians by 1939 for the Indian Civil Service, and 
1949 for the Indian Police Service. The remaining- 
Members favour the. retention of the rntes of Indianisation' 
suggested by the Lee Commission as far as possible. 


(4) The recommendation that as regards tlie existing 
members of any AU-India Services for which no further- 
recruitment will be made they .should, following the 
recommendation of the Lee Commission, retain all the rights 
of the ^1-India Services is accepted. The Government 
ot Pombay also accept the recommendation that the uri- 
vilege of premature retirement should he extended without 
limit of time to any officer who might, under the present 
ules, have so retired upon the coming into force of tlie- 
new constitution, and that the existing snfegua?df pm! 
vided in the Government of India Act and the statutnw 

secure the position of the Sev- 

vices should continue as at present. 


(5) The Government of Bombay a^^ree tint 

pensions and the Provident and Famih Pen^L v, I 
should be safeguarded. ^ 

(6) If the recommendation of tlip IopoI ^ 
regards recruitment by the Public Service 

arapted, the Commissron's recommends ti™ f 

future recruits to All Tn/tto q ^naation that as regards 

state for 

to see that such officei's are treotorf £ A? ’ ‘'iwse, 

recommendation of the Joint 

to the Bervices and that he should t in regard 

necessary measures antomaticany disajpea!r^^ to take tlie 
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(7) Tlie recommendation that additional pensions should 
'be given to Governors of Provinces who belong to the 
-Services is accepted. While recognising that the appoint- 
ment of Governors from the I. C. S. is a reward which may 
'enhance the attractions of the Service from a recruitment 
^oint of view, the majority of Government are of opinion 
rthat Governors should not be appointed from the Services. 

The recommendation that some increment to the pension 
•of a Member of the Civil Service who, being selected by a 
'Governor to be a Member of his Cabinet, has to retire 
■earlier than he would have done if ]]e had not been .so 
-appointed be granted is not accepted, as the Government 
.-of Bombay do not agree to the recommendation that the 
Governor should have power to appoint an official as a 
'Cabinet Minister. 

(8) The Government of Bomba.y accept all the recom- 
mendations made by the Commission with regard to the 
'Public Service Commissions. 

28. Part X. — High Coiirts . — On principle, and still 
more on administrative grounds, the Commission’s proposal 
to centralise the High Courts cannot be accepted. When 
recommending the centralisation of the High Courts, the 
Commission appear to have failed to realise that, besides 
the Judges of the High Court, the judicial organisation in 
the provinces comprises the district .iudges, subordinate 
judges, magistrates and other judicirj officers. Before 
appointments to the district and subordinate courts are 
made, the High Court is invariably consulted by the 
local Government; and it is essential that the existing 
relations between them should be maintained. As stated 
by the High Court in their Memorandum''* to the Indian 
Statutory Commission, the appointments, transfers and 
leave of all those officials must necessarily ini'olve a local 
knowledge and heavy correspondence which is not of suffi- 
cient impoitauce to justify the expense and delay which 
would be caused by its ti-ansfer to Delhi and Simla. The 
relations between the Bombay High Court, tlie Court of the 
Judicial Commissioner of Sind, and the local Government 
have been cordial and the Government of Bombay do not 
think that any case has been made out for a change in the 
-existing arrangement. 

29. Part XL — (1) The recommendations contained in 
this Part are based on the principle that the ultimate 


* Printed as an accompaniment to tin's letter. 
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iresponsibility for the Avelfare and government of the people 
tof India shall continue to rest with Parliament and that the 
largest possible measure of responsibility shall be trans- 
ferred to the Provinces, and such relaxation of control shall 
take place at the Centre, as is compatible with the due 
-discharge of its responsibilities by Parliament. The 
'Secretary of State for India Avill continue as the agent of 
Parliament in all matters relating to the affairs of India, 
.and it is, therefore, necessary that he sliould have the 
powers proposed to be conferred on him to enable him to 
discharge his duties under the Constitution. But the 
Council of India which is attached to him as an advisory 
bod}"^ stands on a different footing. Though in theory 
intended to keep the Secretary of State informed of the 
existing conditions in India and to advise him on que.stions 
Telating to the affairs of India of which it is intended to 
have knowledge and experience, it is unable, by virtue of 
its constitution, fully to fulfil the object foi’ which it was 
•constituted. It is liable to be out of touch with existing 
■conditions. Its members are appointed for a term of years 
•and seldom live in India after their appointment. The 
'pros and cons of each problem are so tliorouglily examined 
in India that it does not seem necessary to have a separate 
advisory body in London. Indian opinion entitled to 
-consideration is against its continuance. The Government 
-of Bombay are of the opinion that, in pursuance of the goal 
•towards which India is advancing, it is advisable to trans- 
fer powers, as far as possible, from the India Office to the 
Government of India. The Secretary of State might have 
-expert advisers on the remaining minimum number of 
subjects — ^the Services, Finance and the Arm 3 ^ Differences 
•on questions of high policy between the Imperial Govern- 
ment and the Government of India should be settled by 
negotiation as suggested in paragraph 359 of the Eeport. 
'Two Honourable "Member? are in favour of the retention 
of an India Council reduced in size and with limited 
•duties. 

(2) With regard to the view taken by the Commission 
-on the “ Fiscarconvention ”, the Government of Bombay 
suggest that in view of the Commission’s definition of the 
principle of delegation of powers by the Secretary of 
State to the Government of India, the subjects on which 
the principle undeilying the fiscal convention, cannot be 
allowed should be categorically stated and should not travel 
ibeyond the Secretary of State’s sphere of control. 
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(3) The proposals regarding the functions of the High 
Commissioner contained in paragraph 361 of the Report 
are accepted. 

30. As regards paragraph 5 of Mr. Lewis’ letter in 
which he asks for an estimate of the reception which the 
recommendations of the Commission have received in the 
Presidency, I am to state that this reception has been 
almost uniformly adverse. In quarters where the proposals 
have not- been summarily rejected as unsatisfactory, they 
have been described as disappointing, retrograde, and re- 
actionary. Even moderate opinion seems to have been 
gravely disappointed with them. The extremists will, of 
course, have nothing to do with the Report and have ex- 
pressed no opinions save those of the bitterest enmity. 
They condemn it as nothing less than an insult to India 
and* an instrument to perpetuate foreign domination over 
the country. 

The Liberals, Responsivists and the Indian Mercantile 
Comnmnity have been only a degree less severe in their 
condemnation of the recommendations. They recognise 
that there are good features therein, but say that these are 
largely matters of detail and that in essentials such as 
the constitution of the Central Government, Indian control 
of defence and the Army, control of finance and fiscal 
policy, the responsibility of the Central Government to the 
Central Legislature, freedom from interference of the 
Secretary of State and control over the Services, the Report 
suggests no advance. The recognition of the unity of 
British India and the Indian States and the need for a 
federal system of Government embracing both has met with 
some approval. 

What may be termed public orthodox Muhammadan 
opinion is a little more favourable, but goes little beyond 
the point where the recommendations appear to aid the 
Muhammadans in their desire to avoid Hindu ascendancy. 
Similarly the non-Brahman party publicly express dis- 
appointment with the proposals. On the whole, it appears 
that no section of Indian opinion in this Presidenc}^ regards 
the Commission’s Report as much more than an item for 
discussion at the Round Table Conference. 

31. The Press holds much the same views as those given 
above. Practically all vernacular papers, barring a few 
unimportant and uninfluential ones, have severely con- 
demned the recommendations as inadequate, out of date and 
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■even retrograde. Of the English papers while the “ Indian 
Dail}^ Mail ” and the “ Bombay Chronicle ” have con- 
demned it as inadequate and an affront to India, the 
“ Times of India ’’ has taken a moderate view. In its 
opinion while the proposals for provincial self-government 
•are more generous than most people expected, those, for 
the constitution of the Central Government are, on the 
other hand, boimd to be widely condemned. It adds that 
the proposals for the constitution of the Central Govern- 
ment need to be revised and such revision should appro- 
priately be discussed at the Round Tal)le Conference. 


No. 1601, d.ntod Bombay, tlio 3rd July 1030. 

From — ^K. G. Sf-N’, T.C.S., Bcgistrnr, His Majesty’s High 

Cotirt of Jiidicatnro, Bombay, Appellate Side, 

To — The Secrcterj’ to the Government of Bombay, Home Depart- 
ment, Bombay. 

With reference to j’our letter No. 7565/2, dated the 
■28th June 1930, on the subject noted above, I am directed 
by the Honourable the Chief Justice and Judges to say 
that in view of the uncertainty that seems to exist at pre- 
sent as to what form the future constitution of India is* 
likely to take and what the relations between the Central 
and local Governments are likely to be under that constitu- 
tion, Their Lordships think that they cannot usefully offer 
uny opinion on the subject at the present moment or add 
anything to the views they have already expressed in their 
printed Memorandum submitted to the Indian Statutory 
Commission, 1928, a copy of which is appended hereto. 


Memorandum submitted by the Chief Justice and Judges 
of the High Court of Bombay to the Indian Statutory 
Commission, 1928, through the Government of 
Bombay. 

1. In submitting this Memorandiun to the Indian 
Statutory Commission through the Government of Bombay, 
the Chiel Justice and Judges of the High Court of Bombay 
desire in the first place to explain their position. It is not 
the practice of this High Court to tender advice to Govern- 
ment unless requested so to do, or unless the matter is one 
coming under the direct cognizance of the High Court, and 
is of such a nature that the attention of Government may 
be usefully drawn to it. Hitherto no official request has 
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been sent to the High Court eitiiei' b)^ Government or the' 
Indian Statutory Commission to tender advice on an}-- sub- 
ject coming within the scope of the Commission, nor have- 
any papers on the subject been officially circulated to the- 
High Court. As regards the bulk of the work of the Com- 
mission this is clearly understandable, for j^resumably it 
will be mainly political in the modern sense of that word, 
and as regards such matters the High Court is in no way" 
concerned. On the contrary its settled practice is to keep' 
strictly aloof therefrom. 

2. It would however appear from a Memorandum pub- 
lished in March 1928 in the public press and elsewhere that- 
the Commission has invited statements both from official 
and non-official sources, from representative associations,, 
local bodies and responsible individuals on any of the sub- 
jects falling within the limits of the enquiry to be under- 
taken by the Commission, and that amongst such subjects* 
are included as item No. 7 “ The Courts and the- 
Judiciary”. Further quite recently there has been pub- 
lished in the public press a Memorandum submitted to the 
Commission by the Associated Chambers’ of Commerce of" 
India and Ceylon, in the course of which they propose that' 
all High Courts in India should be under the Government^ 
of India both for administration and finance. They 
further suggest that a Supreme Court may become neces- 
sary. These proposals are important in themselves, and" 
come from a body of great importance; and they directly 
affect this High Court and the Presidency at large. If' 
then the Commission is prepared to consider these pro- 
posals as falling within the limits of their enquiry, it would' 
seem desirable that some opportunity should be given to- 
this High Court of expressing its views on the subject. 
Before doing so however this High Court would have pre- 
ferred to have had the advantage of a discussion on the* 
subject with representatives of the Government of Bombay, 
but as time presses owing to the Commission visiting the- 
Presidency of Bomba^'^ first, it has been thought desirable- 
that the High Court should make the following preliminary 
statement, confined in the first instance to the proposals 
made by the Associated Chambers of Commerce, and' 
should ask for liberty to supplement it at a later stage if 
necessary. 

3. At the outset then it may be found convenient to 
state briefly the history and the present inrisdiction and’ 
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position of tliis High Court. It represents an amalgama- 
tion effected in 1862 of (a) the Supreme Court of Bombay 
founded by the King’s Charter of 1823 and inheriting 
^earlier jurisdiction acquired at various times since the 
.cession of Bombay to the Crown in 1661, and {h) the Courts 
.founded by the East India Company in the up-country or 
mofussil districts of the Presidency. The former {a) repre- 
.'Sented the King’s Courts and was granted by the Charter 
■of 1823, speaking gencrallj^ the jurisdiction of the Courts 
in England so far as regards the town and island of 
Bombay, The latter (6) took their jurisdiction from legis- 
lative authority conferred upon the East India Company. 
The main area then of this High Court’s jurisdiction still 
•divides itself into two natural branches, inz., (i) the town 
:and island of Bomba.y which ma}’’ be called Bombay and 
«(ii) the up-country or mofussil districts. As regards (i) 
'the Court is concerned with a great commercial city rank- 
ing third or fourth in population amongst all the cities of 
'the British Empire. And here the Court has to deal with 
.-suits from_ start to finish, for they all originate in Bombay 
;pd are tried there. Hence this main branch of the Court 
■is called the Original Side ”. As regards (ii) the Court 
is concerned with the problems of large agricultural areas, 
for the up-country districts apart from large tOAvns like 
■Poona and Ahmedabad are mainly devoted to agriculture. 

fcJiG Court has to deal with suits on appeal, for 
■tiiey originate and are tried in the mofussil. Hence this 
other main branch of the High Court is called “ the Appel- 
late Side Accordingly, the main feature of litigation 
in Bombay is originating or appellate mercantile and com- 
mercial litigation, particularly relating to the sale of 
•goods. The main feature of litigation from the up- 
-country or mofussil districts is appellate litigation con- 
cerning land. 

■4. As regards the general nature of this jurisdiction, 
it is of a most extensive and Amried character. It includes 
•every variety of civil suit from mortgages doAvn to divorce, 
•apart from revenue matters, and even there this High 
'Court is given by statute a special jurisdiction as regards 
'for instance income-tax and super-tax. It also includes 
-all criminal jurisdiction. This civil and criminal juris- 
-diction is exercised over some 16 millions of people living 
in an area of some 77,700 square miles in the Presidency 
•proper, excluding Sind. This High Court has also special 
^jurisdiction over certain cases coming from the Persian 
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Gulf, Aden and Zanzibar and it is proposed by the Home- 
Government (contrary to the wishes of this High Court) to 
extend it to Abyssinia. 

5. With this large population, the litigation naturally 
runs into large figures, as will be seen from the Eeport on 
the Administration of Civil and Criminal Justice in the- 
Bombay Presidency for the year 1926. Taking first the 
Original Side (which is the largest Original Side of any 
High Court in India) it will be seen from page 82 that 
during that year 3,621 suits were disposed of in addition 
to 21 Testamentary suits and 1,168 Insolvency matters 
making a total of 4,818. It also disposed of 88 appeals 
from its original jurisdiction. As regards Criminal 
Sessions 105 cases were disposed of, all of which were tried 
with juries. Turning next to the Appellate Side, 1,193 
civil appeals in all were disposed of, in addition to 1,361 
miscellaneous civil matters (see page 85). As regards 
criminal work, 642 appeals and 390 references were dis- 
posed of, in addition to 161 miscellaneous applications. 
The aggregate total then for the year on both Original and 
Appellate Sides, civil and criminal, amounts to some 5,670 
suits, cases and appeals, and 3,090 Insolvency and other 
miscellaneous matters. 

6. Turning next to the Mofussil Courts, it will be seen 
from page 80 of this Report that during the year 1926 they 
disposed of 128,515 civil suits and 4,604 civil appeals. 
In addition 708 criminal cases and 1,710 criminal appeals 
were disposed of by the Sessions Courts. The above is 
apart from the Small Causes Court, Bombay, which dis- 
posed of 35,137 civil suits. It is also irrespective of a very 
large number of criminal matters tried by the Magistrates 
in Bombay and in the mofussil. From page 38 it would 
appear that about 266,237 persons were put on trial, other 
than in the Courts of Session or Superior Courts. 

7. The judicial staff to dispose of this litigation will 

be found at pages 1 and 17 of the Report. It consists as 
far as the High Court is concerned of 8 permanent 
Judges\(including the Chief Justice) and 1 or 2 temporary 
additiorial Judges. As this staff is unable to cope with 
the voluminous civil and criminal work on_ both the 
Original and Appellate Sides without there being regret- 
table arrears, an increase to 11 permanent Judges has been 
asked for. This request is still under the C(- ation 
of Government. As regards the mofussil, p y is 
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divided up into some 17 different Districts, at the head of 
each of which there is a District Judge. Under the Dis- 
trict Judges there are for civil work some 22 first class and 
104 second class Subordinate Judges in addition to 2 Joint- 
Judges, 7 Assistant Judges and 2 Small Cause Court 
■Judges. This is exclusive of the Bombay Small Causes 
Court which has 6 Judges. As regards the criminal work 
each District Judge is also Sessions Judge, and usually the 
above Joint and Assistant Judges are given the powers of 
additional Sessions Judges. Apart from these officers, 
there is a large number of magistrates, most of whom are 
T3ot engaged exclusively in judicial work, but have execu- 
tive duties to perform as well such as revenue or police 
work. The Report at page 17 shows that there were some 
"974 first, second and third class Magistrates, 467 Honorary 
Magistrates and 19,741 Police Village Patels for the year 
in question. Under section 107 of the Government of 
India Act the High Court is given the superintendence 
■over all Courts subject to its appellate Jurisdiction, and 
may make general rules for regulating the practice and 
proceedings of such Courts, subject to the previous 

approval of the Government of Bombay. 

8. The income brought in from this litigation also runs 
to large figures. As regards the Original Side the receipts 

and the expenditure 

±cs. 7,02,345 leaving a net surplus of Rs. 3,14,395 (see 

pages 5 and 6 of the Report). This is irrespective of 

Rs. 10,87,212 collected by the High Court for Probate 
Duty, and if ,10 per cent, is allowed for the cost of collec- 
tion, this surplus would be increased to Rs. 4,23.116. On 
the Appellate Side however the receipts of Rs. 1,83,987 
were less than the expenditure of Rs. 3,92 270 by 
Rs. 2,10,029. But if this deficit of Rs. 2,10,029 be deduct- 
ed fpm the above net surplus of Rs. 4,23,116 on the 
Original Side, a final surplus profit is shown of 
Rs. 2,05,087. The above expenditure includes the salaries 
of the High Court Judges. In effect these figures show 
that the civil litigant on the Original Side pays for the 
costs of all the Original Side civil and criminal litigation 
•and also for the deficit on the Appellate Side caused by 
the appellate civil and criminal work from the mofussil. 

9. As regards the financial figures for all the Courts 
of the Presidency, both civil and criminal, the surplus 
of receipts over expenditure for the year 1926 was 
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Rs. 30,57,674 according to the official return of the- 
Accountant-General. This expenditure included expen- 
diture over nevs^ buildings amounting to Rs. 9,00,000 and' 
also repairs to buildings to the extent of Rs. 87,203. 
Speaking generally then it would appear that the Courts- 
whether in Bombay or the mofussil bring in a substantial 
net revenue to Government, after paying all expenses in- 
cluding salaries and expenditure on buildings, and the- 
cost of criminal work ; and that it is the civil litigant who- 
mainly produces this satisfactory financial result. This 
has to be borne in mind in considering any question of the- 
transfer of the High Court to the Government of India for* 
administrative or financial purposes. 


10. The permanent High Court Judges are appointed 
by His Majesty and hold office during His Majesty’s plea- 
sure [sections 101 (2) and 102 (1), Government of India 
Act, 1915]. In practice in recent years they undertake' 
on appointment to retire at 60, though there is no pro- 
vision to this efiect in the Act. This age-limit is not 
always to the advantage of the High Court, and might be 
reconsidered. Temporary additional Judges for periods' 
not exceeding two years are appointed by the Governor- 
General in Council [section 101 (2) (i)] and acting Judges- 
to fill temporary vacancies by the Government of Bombay 
(section 105). The salaries, furloughs and pensions of ther 
High Court Judges are regulated by special statutory rules 
made b]'' the Secretary of State which will be found in the- 
India Office List, 1928, page 388. The grant of furlouglr 
rests usuallj’’ with the Government of Bombay. 

11. The office staff of the High Court is appointed by 
the Chief Justice under clause 8 of the Letters Patent oi 
1865, and they are paid such reasonable salaries as he- 
appoints and as the Governor of Bombay in Council ^b~ 
iect to the control of the Governor- General in Council sffiul 
approve of. The aggregate office staff numbers about 21 J, 
including the Insolvency Department -which accounts lor 
33 and the Translation Department which accounts tor 55 
members. They are under the general control of the Cniei 


Justice. 

12. The work of the High Court falls into two natural 
divisions, viz., (a) its judicial work and (&) its adminis- 
trative work. As regards (a) the sittings in open Court 
are substantially the same as in the High Court in England, 
6 hours per day for 5 days per week. Hie Bombay 
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Vacations (including the Christmas and Easter hodidaj-s)- 
are less, viz., 12-| weeks against 16-| weeks in England, but' 
in Bombay the Courts are closed on certain Government 
public holidays numbering about 18 days in all, and there- 
fore the aggregate Bombay vacations and holidays amount 
to about 15 Aveeks against the English High Court’s 16^- 
Aveeks. The sittings of the High Court are held solely im 
Bombay, and it does not move with Government to klaha- 
bleshwar and Poona, Nor does it go on circuit. In this 
latter respect there is no recent instance of the exercise of 
the poAvers given by clause 31 of the Letters Patent, But 
inspection tours of the various District Courts lasting 
some 4 or 5 nmnths are or ought to be made CA^ery 2 or 3 • 
years by a High Court Judge, and proper financial pro-- 
Ausions ought to be made for these tours by the local Gov- 
ernment. At present there is difliculty in obtaining finan- 
cial sanction to them, and the same observation applies tO' 
short tours or visits by the Chief Justice. 

13. As regards (&) the administrative work is heavr 
and increasing in burden. It primarily falls on the Chief 
Justice and on the administrative Judge, Appellate Side, 
and the AdministratiA'^e Judge, Original Side, respectiA’’ely, 
but many of the more important questions are laid before 
the Judges as a whole, and occupy a great deal of their 
time. This administrative AAmrk is largely effected by corre- 
spondence Avith Government, and includes advice on the 
appointments, postings and promotions of the mofussil 
Judges; the variations of the Courts in accordance Avith 
local needs ; the finances of the High Court including 
salanes and other expenditure; pending or suggested' 
legislation; the framing and amendment of rules and 
proceduin; the admission of advocates, attorneys and 
Amkils after examination, and the investigation of 
complaints. As regards legislation, it had become the 
practice of the Government of India and the Govern- 
ment of Bombay to ask the ojiinion of the High 
Court on an increasing number of Bills or Reso- 
lutions, many of Avhich did not affect the High Court 
or the Courts subordinate to it. _ But as the result of repre- 
^ntations made by certain High Courts, including the 
Bombay High Court, it is anticipated that this branch of 
their Avork will decrease. As an instance of their adminis- 
trative Avork it may be mentioned that in the course of the- 
last two years the Chief Justice and Judges have held an 
enquiry into the reorganization of the whole of the depart- 
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ments and staff of the High Court, the papers on which 
alone have run into some 800 large printed pages. There 
has also been an enquiry into the judicial and office staff 
of the several 17 District Courts and the Courts subordi- 
nate to them. The proposals of the High Court as the 
result of these enquiries are now before the Government of 
Bombay. 

14. It may here be observed that even as regards any 
matters which may ultimately go before the Secretary of 
State or the Government of India, the practice is for the 
High Court to send them in the first instance to the Govern- 
ment of Bombay. This would seem clearly a convenient 
practice under existing conditions, for then the local Gov- 
ernment knows of the proposals of its own High Court and 
can also express its own views in forwarding the papers to 
the Government of India. As regards appointments to 
the High Court, the Chief Justice is usually consulted per- 
sonally on these and some other appointments. As regards 
appointments to the District and Subordinate Courts, the 
practice is for the Chief Justice and Judges to be consult- 
ed by Government. 

15. To complete this sketch of the present position and 
work of this High Court, the Chief Justice and Judges 
would like to say that the tradition of this High Court has 
been to maintain friendly relations with its own Govern- 
ment without in any way jeopardizing that independence 
which it is essential for any efficient High Court to main- 
tain. The personal equation may at times lead to minor 
variations in this re.spect. But the Indian Statutory Com- 
mission may take it that this High Court highly 
appreciates the consideration and courtesy with which it 
has been treated by the Government of Bombay over a 
long series of years in the discussion of a large number of 
complicated and difficult subjects. 

16. Tuiming next to the specific proposals of the Asso- 
eiated Chambers of Commerce, the onus of proof would 
seem to lie on those who advocate the change that in future 
this High Court should be under the Government of India 
both for administration and finance. It is not altogether 
clear whether the proposal is intended to include the Dis- 
trict Courts as well as the High Court itself. If, how- 
ever, the proposal does extend to the District Courts, then 
this High Court cannot support it. The figures for the 
Districts given in paragraph 7 show that at present the 
Government of Bombay is concerned with some 160 Civil 
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Judges and 974 Criminal Magistrates in addition to 467 
Honorary Magistrates. The appointments, transfers and 
leave of all these officials must necessarily involve a local 
knowledge and a heavy correspondence which is not of 
sufficient importance to justify the expense and delay 
caused by its transference to Delhi and Simla, and the 
heavy increase in that correspondence which would be 
caused by the Central Government having necessarily to 
consult the local Governfment in a large proportion of 
matters. Further-, as regards the 974 Magistrates who 
perform both judicial and executive functions, the whole 
system would presumably have to be recast, as otherwise the 
Magistrates would be part-time officials under the Govern- 
ment of India and part-time officials under the Govern- 
ment of Bombay. It is recognized that if henceforth the 
High Court was to be under the Government of India, and 
the mofussil Courts under the Government of Bombay, 
there might be some risk of friction between the local Gov- 
ernment and the High Court, but it would have to be left to 
the good sense of those in authority to prevent this. It is 
also recognized that this division would render it neces- 
sary to make some adjustment as between the Government 
of India and the Government of Bombay of the revenue 
derived from the High Court and the mofussil Courts re- 
spectively. But the latter is a financial detail. 

17. Confining then the proposal to the High Court it- 
self, but retaining the High Court’s existing powers of 
superintendence over the District and other subordinate 
Courts under section 107 of the Government of India Act, 
the main points for consideration in favour of the proposal 
would appear to be as follows. First, that the centraliz- 
ation of the High Courts under the Government of India 
would tend to the unity of the Indian Empire and the 
greater security of the High Courts themselves. Secondly, 
that a central authority would tend to improve and co- 
ordinate the general administration of all the High Courts 
by adopting the good and discarding the bad methods that 
may now be found in individual Courts. Thirdly, that 
appointments would not be subject to the same political or 
communal pressure. Fourthly, that the High Courts 
would be removed from the risk of attacks in the Local 
Legislature, and as regards the Central Legislature, the 
Government of Inda would probably be strong enough to 
prevent unfair criticism. Fifthly, that the effective work 
of the High Courts would no longer depend on the fluctuat- 
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'ing finances of its local Government or on the chances of 
some hostile vote on the annual Budget, or on the hostility 
or opposition of some extremist local Government of the 
future. 

18. As regards tlie first and second points, the High 
‘Courts of India number at present seven. The four senior 
Courts are those of Calcutta, Madras, Bombay and Allaha- 
bad. The three High Courts of Patna, Lahore and Burma 
have been formed -within the last 12 years or so. The total 
‘number of permanent and temporary additional Judges in 
'these 7 High Courts would appear to be about 83 accord- 
ing to the India Office List, 1928. In addition there are 
'Several Chief Courts or Judicial Commissioner’s Courts 
Tvhich for certain purposes have the powers of a High 
Court. It is not proposed to refer to them any further, 
•except to say that as regards the Court of the Judicial 
Gommissioner of Sind, the Act (Bombay Act No. VII of 
1926) which was passed to convert it into a Chief Court 
-with increased status and powers has not yet been carried 
into effect owing, it is believed, to the financial condition 
-of the Government of Bombay. Nor is it proposed to deal 
specifically with any of the other High Courts except to 
say that the High Court of Calcutta has long been under 
the Government of India, and that therefore their Judges 
are in a position to state the advantages and disadvantages 
they have thereby experienced. The distances between the 
Hrovinces are so great and the existing o^Dportunities of 
meeting Judges from another Province are so slender that 
-these factors added to the. diversity in the needs and pro- 
cedure of the various Provinces make it impracticable for 
the Judges of this High Court usefully to make any speci- 
fic suggestions as to the work or needs of any other High 
Court. No doubt this to some degree bears out the sug- 
gested need for a central authority. The Privy Council, 
for instance, has been a strong link in connecting up the 
various parts of the British Empire from a judicial point 
of view. And in time the Government of India might be 
able to effect a similar result within the Indian Empire 
from an administrative point of view. But against this 
has to be weighed the practical difficulty of a central 
authority acquiring sufficient personal knowledge of the 
needs of the various High Courts spread as they are over 
a vast area of approximately the size of Europe (apart 
from Russia) and containing an aggregate population of 
over 300 millions. 
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19. In this latter connection it may bo observed that 

■ ordinarily under the above proposal the High Courts would 

■ come under the Home Department of the Government of 
India. But that is already an over-worked Department, 
nnd the member in cliarge who usually acts as Prime 
Minister and Leader of the House will normally be more 
interested in politics and activities of general adminis- 
tration than in the judiciary and Courts. This, however, 
would to some extent be mitigated if all the High Courts 
Avere placed under the Law Member, though as regards the 
-question of finance, the main voice would be that of the 
Finance Member. This would also have the advantage of 
the affairs of the High Courts being dealt with by a prac- 
tising laAA^er, for the Law Member is usually chosen from 
the Bar. In that event it would no doubt be open to the 
Law Member to make suggestions to the various High 
•Coirrts which would tend to uniformit}’’ so far as is prac- 
ticable and desirable. The work, for instance, both of the 
Chamier Committee and the Rankin Committee were start- 

. ling in the differences they disclosed in the practical work- 
ing of the various High 'Courts. But the work of those 
Committees requires to be followed up, for all those diftcr- 
'enees can hardly be said to be essential. 

20. One fear that lias been expre.ssed is that this change 
might lead to Judges being transferred from one High 
•Court to another. This, liowcvcr, would meet with strong 
opposition not only from the Judges themselves, but also 
in all probability from the Bar. At present no High - 
■Court Judge Avould be transferred without his consent, and 
there would seem no reason wh)’^ this desirable practice 
should be altered under the aboAm proposal. The Judges 
would still as before be appointed by His Majesty the King, 
and accordingly their ap))ointments would still be made 
•.through the Secretary of State. 

21. Another fear that has been expressed is that the 
-above proposal would involve the Bombay Judges losing 
certain privileges which they at present enjoy owing to 
the exigencies of local conditions, c.<]r., their existing occu- 
•pation of Government bungalows, and the advantage of 
'the 10 per cent, rule which, thanks to the efforts of the local 
•Gqvernment, they at present enjoy. This is a serious 
-practical matter, for a quiet house is essential for each 
-Judge, and normal rents are so high in Bombay that .siiit- 
;able houses cannot be obtained for a reasonable proportion 

urroniis 
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of a Judge’s existing salary. To take an extreme case^ 
the economic rent of an unfurnished but modern Govern- 
ment bungalow to be paid by a High Court Judge was- 
recently fixed by the Public Works Department at 
Rs. 2,000 per month or about £1,800 per annum at aver- 
age rate of exchange. Seeing that the gross salary of each 
High Court Judge is only Rs. 4,000 per mensem before 
deducting income-tax, this clearly created an impossible 
position. Moreover the Accountant-General objected that 
under section 104 (2) of the Government of India Act the 
local Government could not extend to any High Court 
Judge the advantages which its own officers enjoy, viz., that 
their rent of Government bungalows should not exceed 10 
per cent, of their pay. Through the good offices of the 
Government of Bombay, this matter has now been recti- 
fied by a new rule issued by the Secretary of State. If, 
however, the present proposal was adopted, some arrange- 
ment would have to be made to prevent the Bombay Judges 
from being turned out of their existing homes, or deprived 
of the benefit of the 10 per cent. rale. Arrangements 
would also have to be made for the adequate housing at a 
reasonable rent of future Judges of the Court. 

22. As regards the question of greater security raised 
in point 1, this can conveniently be considered along with 
points 3, 4 and 5 mentioned in paragraph 17. As far as 
attacks in the local Legislature are concerned, this High 
Court has so far been fortunate in having nothing said 
beyond the limits of fair criticism. But it is believed that 
such has not been the case in all Provinces. And it must 
be noted as a sign of the times that political adversaries 
are constantly endeavouring to remove their disputes to a 
Court of Law, and that this makes it all the more essential 
that the Judges should not be unfairly attacked. Thus 
motions have been made to one High Court or another to- 
restrain the holding of the meetings of important Muni- 
cipal Corporations, or to prevent the giving of an address 
or casket to the Governor of the Province, or to restrain 
the holding of a meeting of the Legislative Council of the- 
Province. In the opinion of some Judges motions of this 
description have been far too freely entertained in the- 
past, and are fraught with danger for the future, as they 
are liable to bring the Courts and the Legislature into 
direct conflict. It would, therefore, be a salutary rule if 
no High Court in the future should have power to interfere 
with the deliberations of anj’’ Legislative Body, apart of 
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course from its judicial duty to determine in case of neces- 
sity -whether any particular Statute passed by that Body 
was in fact nltva vires. 

23. As regards protection from political or communal 
pressure in making appointments, it would seem probable 
that the central Government -would be less exposed to it 
than a local one. The Montagu-Chelmsford reforms have 
■only been in operation some 10 years, but already there are 
indications that political or communal support can demand 
its quid fro quo. Thus some proposals for apjDointments 
have been put forward which could not be justified on merit 
alone, and which appear to owe their origin to political or 
•communal considerations. Particularly is this the case 
with subordinate appointments. Accordingly whether or 
no the High Court is transferred to the Government of 
India, it would seem desirable that the High Court should 
be given some right of appeal as regards proposed judi- 
cial appointments to which it formally objected. 

24. i^other risk which sliould be guarded against is 
the possibility of some extremist or hostile local Govern- 
nient of the future harassing the High Court by the refusal 
of adequate financial supplies for its judicial and adminis- 
trative work, and in other ways which need not be speci- 
fied. As regards the High Court office staff, clause 8 of 
tte Letters Patent gives some protection in this respect. 
But it would seem a prudent precaution that a specific 
Tight of appeal to the Government of India, and if neces- 
sary to the Secretary of State, should be reserved to the 
High Court on any question of impoi Lance. In this con- 
nection an attempt has to be made to forecast the future 
and to anticipate the possible results of the increased vot- 
ing powers of the people and its elected representatives 
and the increased Indiani.sation of the public services. 

25. This consideration brings one to the general ques- 
tion of finance raised by the 5th point in paragraph 17. 
It is a question which particularly affects this High Court, 
for the finances of the Government of Bombay are said to 
be in such an unhappy condition that judicial reforms, 
however beneficial, cannot be effected unless they involve 
no increased expenditure, and that this condition of affairs 
is likely to last for many years to come. This High Court 
has no desire to restate here the specific matters on which 
at present it is unfortunately in disagreement with 
the Government of Bombay. But a general question of 
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principle of some importance appears to arise, viz., whether 
in matters vitally affecting law and justice it is sufficient 
to state that necessary expenditure cannot be afforded If, 
for instance, the High Court rightly thinks that the condi- 
tion of litigation in either the High Court or a Subordi- 
nate Court will gradually become chaotic unless an increased 
judicial staff is forthcoming, can want of money be a 
sufficient answer particular!}^ when the necessary money is- 
available from the surplus net profits of the court affected ? 
It may indeed be questionable whether the High Courts- 
should be regarded as a source of a revenue at all to Gov- 
ernment. It would seem sufficient if the civil litigant had 
to pay Government merely for the cost of obtaining the 
redress of his own wrongs, irrespective of the cost of 
criminal litigation. But it is difficult to see why he should 
be mulcted in addition with the payment of a net profit to- 
Government to the relief of the general tax-payer. How- 
ever that may be, it would seem likely that though a cen- 
tral Government would closely consider any proposal for 
increased expenditure, it would not feel hampered by anj 
alleged lack of funds in arriving at a decision on the merits. 
Moreover the central Government would have their experi- 
ence of other High Courts to assist them. 

26. It may further be pointed out that the exercise b}^ 
a local Government of its revenue powers might seriously 
prejudice the proper working of the High Court. For 
instance, the system of costs on the Original Side is sub- 
stantially the same as in England, and differs essentially 
from the Court Fee system prevailing in the mofussil 
Courts. But to some degree the Original Side has been- 
the subject of attack by certain politicians from the mofus- 
sil. The Government of India some 2 years ago raised 
the question whether the Court Fee system should be adopt- 
ed in all High Courts. This and other High Courts 
strongly opposed the suggestion, and the matter was- 
dropped. But quite recently the Government of Bombay 
has again raised the point with reference to the Bombay 
High Court alone, and this High Court has again stated 
its objections. If however the local Legislature was to- 
pass a Bill on the subject, it is arguable that under pre- 
sent conditions it would not be ultra vires. It is respect- 
fully submitted that the High Courts should be protected 
against the possible exercise of any such powers. 

27. Another drawback is at presented experienced as 
regards temporary additional Judges. The appointment 
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. of temporal'}- High Court Judges presents in any event cer- 
tain undesirable features, but these features are aggravat- 
ed by delay and uncertainty in the appointments or re- 
appointments. For some years past this High Court has 
been left in uncertainty as to whether two or even one addi.- 
tional Judge will be*^ given for the current yeap The 
Budget is so framed as to leave this in doubt, and in jirac- 
tice it is not until the middle of March or thereabouts that 
it is definitely knoAvn whether the necessary financial pro- 
visions have been passed. If, for instance, the local Legis- 
lature has eft’ected a cut in some other direction, or has 
thrown out certain proposed taxation, then there is a seri- 
ous risk of at any rate one additional Judge being dropped. 
Even assuming the Budget gets through, the Government 
of India has still to be consulted as to the appointments 
to be made. And in the result the last day of the April 
sitting may come and the Long Vacation begin without 
the existing additional Judges or Judge knowing whether 
they are to vacate their rooms in tbe High Court and revert 
to the Bar, or wliether they are expected back on the Bench. 
A Judge’s best work can only be done with reasonable 
security and peace of mind. And these financial methods 
are not best calculated to secure either. And they also 
produce an undesirable dependence on the views of tlic 
local Finance Hepartment. 

28. Turning next to objections to the proposal of the 
Associated Chamber of Commerce, these have to some 
degree been stated in considering the points put forward 
in support of the projic-sal. But there remains a strong 
objection for consideration, viz., the probable loss of the 
personal touch in the future relations between Government 
and the High Court. Priynd facie the local Government 
should know its own Bench and Bar better than a central 
Government can. The opportunities for meeting too are 
better, for even a few minutes’ friendly chat at some out- 
door sport or social gathering may save two busy men much 
time, and prevent misunderstandings in official corre^ 
spondence. It has to be remembered, however, that Gov- 
ernment is only in Bombay for some four months of the 
year, and that even then it is much preoccupied first by the 
Budget, and then by the sittings of the Legislative Council. 
The rest of the year Government is at either Mahablcshwar 
or Poona and both of these places involve return journeys 
of a length and at an expenditure of time which Judges 
cannot afford having regard to their pressing judicial and 
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administrative work in Bombay. In practice then it is 
only during the cold weather that the High Court is likely 
to have the advantage of meeting the senior ofBcers of Gov- 
ernment. But having^ said that, the serious practical 
nature of the above objection still remains. 

29. It has further been objected that a local Govern- 
ment would be more likely to give adequate time and atten- 
tion to the views of its own single High Court than a cen- 
tral Government would do to any one of 7 or more High 
Courts placed under it. There is some weight in this, 
particularly if the central department was overworked. 
On the other hand this objection to some degree postulates 
that the central department might not do its duty. Even 
if that contingency can properly be contemplated, all the 
7 High Courts would presumably be afiected, and a united 
protest from them all would probably be more effective than 
would that of a single High Court subject to its own local 
Government. 

30. It is further urged in objection that the central 
Government would still have to consult the local Govern- 
ment on many High Court matters, and that this would 
result in increased correspondence and delay rather than 
the reverse. To some degree this is probably true. But 
even under existing circumstances there must necessarily 
be a substantial correspondence between the central Gov- 
ernment and the local Governments over the various High 
Courts. The only difference in the correspondence of this 
High Court would be that it would go direct to the Govern- 
ment of India and not to the Government of Bombay except 
in matters relating to the mofussil Courts. 

31. There are doubtless other matters to be taken into 
consideration, but the dominating and rival contentions 
as this High Court sees them at present are on the one side 
the fear of the adverse effects which political changes may 
cause in the future security and efficiency of the High 
Courts, and on the other hand the love of their own Presi- 
denc}^ with its past proud history and their natural pre- 
ference to work with men whom thej’’ loiow and who know 
them. For the moment the High Court begs to be excused 
for giving its final opinion. As already pointed out it has 
not yet had the advantage of a discussion pn the subject 
with representatives of its Government. It is possible that 
in any event its opinion will not be unanimous. But on 
the following points there will be no disagreement, viz., 



that in the view of His Majesty’s Judges, the High Courts 
of India are one of the strongest supports of Government, 
and that anything that would tend to undermine them 
would be fraught with danger to Government itself. 
Agitators have fully recognised this in recent years when 
they started an attempt to boycott all the law courts of the 
country. At present, however, the village people base their 
simple faith on the fact that the High Court stands between 
them and any attempted ziilum on the- part of the local 
policeman or executive official. But once that High Court 
is rendered inefficient, then tyranny or corruption or even 
incompetence may prove a source of widespread discontent 
which it would be difficult to stay, and yet if it was un- 
stayed would probably result in some serious disaster. The 
right solution then of the present proposal is a grave deci- 
sion to make, and requires a reasonable opportunity for 
its due consideration. 

32. As regards the other proposal for the formation of 
a Supreme Court, this matter has more than once been 
mooted in the central Legislature and has hitherto been 
rejected. This High Court amongst others has already 
advised against it. The practical difficulties of provid- 
ing a body of Judges all under 60 and yet with sufficient 
experience and ability to command the confidence of all 
the Provinces of India, even when reversing the decisions 
of their own High Courts, are very great, if not insuper- 
able. The choice of a central spot with a central bar would 
be another difficulty. Possibly an increase in the age- 
limit to, say, 65, and a reduced length of sittings like the 
Privy Council might be palliatives. But a peripatetic 
Supreme Court corresponding to the High Court of 
Australia would probably invoke too great a physical strain 
on its Judges, to say nothing of the expenses of new Law 
Courts and accommodation in each Presidency capital. 
This High Court, therefore, does not support the present 
proposal for a Supreme Court. 

33. In conclusion the Chief Justice and Judges wish 
to say that if the Indian Statutory Commission would like 
to have any oral evidence from this High Court, some of 
. the Judges will be prepared to give it, provided their evi- 
dence can be taken in camera as was the case with the 
Chamier and Rankin Committees. 

12th Sefternber 1928. 
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liis Eoscellenoy the Governor of Bombay, having circulated 
the note below to his Colleagues and Ministers, has 
ashed that it should be attached to the letter from the 
Government of Bombay, No. Ijl61, dated the 13th 
August 1930, on the recommendations of the Indian 
Statutory Commission. 

With reference to the report of the Government of 
Bombay, Political Department (Beforms Office), No. 1/161, 
dated the 13th August 1930, regarding the recommenda- 
tions of the Statutory Commission, I am submitting for 
attaclmient to that report, for your information and that 
of the Government of India, this letter giving my personal 
views on what appear to me to be perhaps the most import- 
ant matters, without going into details on comparatively 
minor points. In offering these remarks on the aspects 
mentioned in this letter, I am considering them from the 
point of view of India as a whole, and not from that of 
the Presidency of Bombay exclusively : (1) the Constitu- 
tion of the Provincial Governments, " and the Governors’ 
powers; (2) the Constitution of the Central Government; 
and (3) the future of the Indian Civil and Police Services. 

2. As regards (1), I feel that, assuming that there are 
in a Presidency or Province a good Legislative Council, 
experienced and broad-minded Ministers, and infrequent 
emergencies, the Constitution recommended by the Com- 
mission, which, except in some matters of detail, has been 
accepted by my Government, may be workable ; but we have 
to try to organise, of course, on the possibility that these 
three assumptions, so far from materialising, may prove 
in fact to be far from the realities. It appears probable 
that emergencies may frequently occur, at all events at 
the outset, in one or other Province, and the Governor con- 
cerned will find himself in the position of having either to 
use his emergency powers, which may antagonise his Minis- 
try, or to neglect the interests of a section of the public. 
A newly-appointed Governor, in particular if from Home, 
and with no permanent official of the Cabinet responsible 
to him, will especially find his position difficult should an 
emergency arise before he has had time to grasp the condi- 
tions in his Province, to discriminate between the claims 
•of various communities and parties, and to learn whose 
advice he can trust. The absence of any exjjerienced 
official in the Cabinet, on whom he could rely for advice in 
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dealing with an emergency, will be a conspicuous dis- 
advantage of the new regime, seeing that the Secretaries- 
of Departments will presumably not have the existing right 
of regular access to the Governor. They will be Secre- 
taries to Ministers responsible to the Legislature, and as 
such may be put in an awkward position if the Governor 
calls on them for advice on any particular question. 
Unless, therefore, the administration runs smoothly and 
emergencies are infrequent, I have some doubts whether 
the Constitution proposed for the Provinces will prove 
workable. I admit that it is very difficult to find an alter- 
native to it, and that there is much to be said for the argu- 
ment that it is no use having Ministers at all unless they 
are to be trusted to carry on the administration, with 
reasonable efficiency and fairness. • It is in connection with 
the Governor’s duty to protect the rights of communities 
that I feel that he may find his relations with his Ministry 
the more difficult. In the event of a case arising in which 
the Governor is convinced that the rights of a community 
are being infringed, he will be placed in the position of 
having to tell his Ministers that he has no longer any con- 
fidence in their judgment of the claims of other communi- 
ties. Then, even if he does decide to override them and 
they resign in consequence, he may see them returned at 
the next election with the same or a larger majority. 
Consistently with the discharge of his Statutory responsi- 
bilities, it would be impossible for him to give way and see- 
a community subjected to treatment which he believed to 
be unfair. He would therefore have to decide that the 
situation is so, grave that he must declare an emergency to 
have arisen and take over the whole administration per- 
sonally. . In this event also he will be faced with difficulty 
in choosing Ministers on whom he can rely to carry on the- 
administration. He will have, no Members, of Council on 
whom he can fall back, and will have to select Ministers: 
from among officials and non-officials none of whom may 
hitherto have held positions carrying such responsibilities. 
The selection of his Ministers under such circumstances 
would be an extremely difficult matter. It may be said 
that a position such as is described above is not likely to 
arise frequently. It cannot, however, be ruled out, and 
under such circumstances it would seem that the Governor 
is given responsibilities without machinery for reasonable 
warning of the approach of crises and means of meeting 
them which would prove workable in practice. 
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3. With regard to (2), the Constitution of the Central 
Government, while admitting that, when granting an 
extensive measure of responsible government in the Pro- 
vinces, it would appear to be anomalous to retain a wholly 
irresponsible Executive at the Centre, I feel that the sys- 
tem of dyarchy at the Centre suggested by the majority of 
my Government has the inlierent drawback that the 
political pressure in the Federal Assembly to which the re- 
served departments will be subjected is bound to weaken 
their administration. In the case of the Army, for instance, 
this is likelj'" to have particularly serious results. The 
alternative appears to be an irresponsible Executive as 
.suggested by the Statutor}'' Commission, but whether this 
is likely to he a strong Government, which is essential at 
the Centre, is doubtful unless it is assured of sufficient 
support in the Federal Assembly to enable it to pass its 
measures. This can only be secured by creating a Moo of 
members who can be relied upon to support Government 
measures. Such a form of constitution at the Centre 
would, of course, be opposed by nearly all political parties 
in India, except possibly some of the Minorities which 
realise that their chances of securing any real remedy for 
their grievances from the stronger communities are remote. 

4. The choice, therefore, appears to lie between a form 
of dyarchy at the Centre, under which the reserved depart- 
ments will be weakened owing to political pressure in the 
Assembly, and an irresponsible Executive secure of 
sufficient votes in the Assembly to enable it to carry through 
its measures, but subject to the opposition of the majority 
of the political parties, which will not hesitate to stir up 
difficulties through the Press and platform, and possibly 
by actual incitement to violence when favourable oppor- 
tunities occur. I find myself unable to offer any satis- 
factorv solution of the dilemma, but I think that, if 
dyarchy is decided upon, it would be best, at any rate at 
the outset, to include law and order, with the i^rmy and 
Foreign and Political Affairs, as reserved subjects. 
Finance will also require special safeguards at first. 

5. As to (3) — the future of the Indian Civil and Police 
' Services — I do not think that recruitment for the All 
India Services by the Central Public Service Commission 
is likely to secure European recruits with sufficiently high 
qualifications to justify the rates of salaries which will 
liave to be paid to them , especially if their emoluments are 
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to be made votable. It may be, and probably is, desirable 
to retain a European element in the present All-India Ser- 
vices, but it can only be so long as men with first-class 
abilities can be secured. Second-class Europeans will not 
be worth their salaries, and rather than employ them I 
would prefer to stop recruitment of Europeans for the 
Provinces. Even apart from the question whether suit- 
able Europeans will be forthcoming in future, it would 
appear that the question of further recruitment of Euro- 
peans for the Provinces calls for very careful consideration. 

6. The sole object of retaining a European element in 
the Security Services is to strengthen the administration. 
This implies that at least the ratios of European and 
Indian members of these Services suggested by the Lee 
Commission must be maintained. So far as can be seen, 
even under present conditions it is doubtful whether this 
will prove to be the case. With any acceleration of retire- 
ments and diminution in recruitment, such as may prob- 
ably result from the changed conditions of service under 
the new regime, it may soon be found that numerically the 
European element has become so reduced that its presence 
in the Services cannot appreciabty strengthen them. With 
a S5^stem of responsible Government in force, the position 
of an individual district officer who wants to take a strong 
line in any matter of administration which may arouse 
opposition will be extremely difficult. As time goes on the 
increase in the number of Indian officers qualified for the 
higher selection appointments, and the natural preference 
which Ministers might give to them, may engender dis- 
appointment and discontent among Europeans, which 
must affect their efficiency. The reduction in the numbers 
of Europeans in the Services must also lead to a further 
increase in their social isolation which, added to the effects 
of the Indian climate, is likely to have a deleterious effect 
upon them. The above remarks apply perhaps more to the 
I. C. S. An increase in the numbers of Indians suited 
for the higher appointments in this Service is bound to 
occur fairly quickly owing to their natural adaptability 
for general administrative duties. The . duties of the 
I. P. S. do not appeal to educated Indians in so great a 
degree. Some Ministers also may possibly be more inclined 
to insist on a fairly strong European element in the Police 
for some time to come. It is, however, to be considered 
whether the existing European element in both these Ser- 
vices is not sufficiently strong to tide over the period of 
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change to complete^ Indianised services which must be 
contemplated if Dominion Status is to be established in 
the country, and whether any further recruitment of Euro- 
peans is required. To continue recruitment of Europeans, 
when their presence is not likely to increase the strength 
of the administration, will add to the cost of the Provincial 
administration — already, a serious financial burden — with- 
out any corresponding benefit; and will therefore be a justi- 
fiable cause for popular complaint. - ' 

.'■ 7. I realise’ that' European officers, ydll probably be 
desirable at the Centre for some time to come, and, if re- 
cruitment of Eiiropeans for the Provinces is stopped, it 
will be difficult for the .Centre to secure officers with 
sufficient training and experience for their purposes. This 
is certainly a difficulty, but I think that for some years the 
Central Government should be able to obtain a sufficient 
supply of European officers from those now in the Ser- 
vices. Later on. if it is found that the need for Europeans 
at the Centre is likely to continue, it .should be possible to 
work out an arrangement under which each Province would 
undertake to train a quota of officers with a view to employ- 
ment at the Centre. I would also suggest that at the Cen- 
tre a small service of exjjerts in general administration, 
Finance, Engineering, Agriculture, Education, etc., might 
be maintained, the members of which might be lent as 
3 ’equired for two or three years to the Provinces in order 
to advise their Governments on the matters on which they 
have expert knowledge. The advice of such experts would 
be of service to the Provincial Governments, and would 
help them to keep their departments at a higher standard 
than is possible when each Province has to depend on its 
own experience and practice for guidance. 


TeleKtam Irom tbe Goveininent of Indin, Reforms Office, to the Government 
of Bombnyi No, 2940-S>j djitod “tb© 31st August 1930. 

Please refer to paragraph 27 (1) of your letter, dated 
the 13th August, No. 1/161. Government of India are 
not clear whether Bombay Government intend to recom- 
meud the continuance of recruitment for Irrigation ser- 
.vicf.* on an All-India basis either through the Secretary of 
State or Public Service Commission, or whether they con- 
template this service being provincialised. Very early 
reply is requested. 



C'elcgram from tho Govonnnont of Bombay, to tlio Govcrnmont ' of India, 
Boforms Office, dated the 7th September 1930. 

Your 294;0-S. of the 31st. Bombay Government reconi- 
•mend the continuance of recruitment for Irrigation service 
through Public Service Commission on an All-India basis. 


No. 219-A. C., dated Calcutta, the IStli August 1930. 

Fi:om — W. S. Horici.vs, Esq., C.I.E., O.B.E., I.C. S., Chief Secretary 
to the Government of Bengal, Appointment Department, 
Beforms, 

To — The Secretary to the Government of India, Reforms Office. 

I am directed to refer to your letter No. F. 67-30-R., 
•dated the 24th June 1930, on the subject of the recommen- 
•dations contained in the Report of the Indian Statutory 
•Commission, and to submit herewith the views of the 
‘Government of Bengal on such of the recommendations as 
have a direct interest for them or call for special mention. 
For convenience of reference the order in wliich the various 
rsubjects have been dealt with in Volume II of the Statutory 
‘Commission’s Rejiort has been followed and so far as 
possible an eh'ort lias been made to deal with matters of 
detail in the order in which they arc discussed in 
that report. The Rciiort has been considered by both sides 
of Government in Joint i\Iecting and the views expressed 
are those of Government as a whole. 

2. The Government of Bengal are in full agreement 
Avith the principles laid down by the Commission that the 
“ new constitution should as far as jiossible contain within 
itself provision for its own development ” as well as “ some 
■ element of elasticity enabling adjustments to be made in 
accordance with the conditions actually obtaining in any 
given province at any particular time ”. They consider 
too that the Commission are correct in their conclusion that 
the ultimate constitution of India must be federal, if the 
ideal of a united India as one of the “ constituent States 
of the Commonwealth of Nations united under the Crown ’ ’ 
is to be attained. 

3. They recognize that it may take years before the 
ideal is attained and that during this period many difficul- 
ties and dangers may have to be faced and overcome. 
Having regard to the past history of, as well as to the con- 
ditions at present existing in the province, they cannot be 
ffilind to the dangers of communal trouble and to the risk of 
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the rate of progress being retarded on this account, but 
they look forward to the time when there will be a united 
Bengal and the communal danger will have passed away. 
Meanwhile they agree with the Commission that provision 
must he made for dealing with such difficulties, dangers 
and possible disturbances, and that until they have dis- 
appeared the presence of British troops and of British 
officers serving in Indian regiments will be essential; but 
they hope that as years go on the British proportion wiU 
steadily decrease and that India will graduaUy but at a 
steadily increasing rate of progress prove its ability to 
provide troops which are trusted by all sections of the 
community and can deal satisfactorily with prolilems not 
only of internal security but also of external defence. 
They recognise also that until the ideal has been attained 
in matters of civil administration, not only will safeguards 
be necessary in the interests of minorities but also of the- 
province as a whole and they are satisfied that for these 
purposes the Governor must be armed with full and ample 
powers to deal with any emergency that may arise when the 
ordinary machinery of Government has come to a stand- 
still or when its powers are seriously misdirected. They 
agree too that similar reserve powers must remain -with the 
Governor-General in matters affecting the Central Govern- 
ment. 

4. The Government of Bengal have given careful con- 
sideration to the proposals of the Commission Avhich 
specially concern the provinces. Thej’’ are agreed that 
dyarchy must go and that a unitary Government must be 
established. It follows, therefore, that they consider that 
the transfer of all subjects including Law and Order to 
Ministers is inevitable; but they are agreed that such 
transfer cannot be made without the provision of safe- 
guards. They are also agreed that the safeguards provided 
in the Report in the overriding power of the Governor and 
the presence of an official Minister where the need for such 
is recognised by the Governor in consultation Avith the 
Governor- General are inadequate and illusory. The- 
former wiU in practice prove to be emergency powers. 
For in normal times it wiU not be possible for the Governor 
to interfere with details of administration and prevent 
dry-rot setting in, or to act against the advice of his Minis- 
ters. He will only be able to act at a very late stage when 
the administration shows signs of breaking down or when 
a crisis has actually developed. As regards the latter, the- 
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Legislative Council may make the appointment of officials 
as Ministers impossible by refusing to retain in office a 
Ministry which is not entirely non-official and the 
safeguard of having some officials as Ministers will then be 
non-existent. 

5. There is general agreement that there would be many 
' advantages in having an official in .the Ministry, as it would 

facilitate the administration of Law and Order, would 
increase the chances of maintaining the security services 
at their present high level and would provide the Ministry 
with at any rate one member having administrative 
■experience. As regards Law and Order it is to be remem- 
bered that the Central Committee came to the conclusion 
that in Bengal these subjects sliould be in charge of 
a Member not directly responsible to the legislature. 
Further conditions in Bengal are such that for some years 
to come it will be very difficult to find a non-official who is 
both able and willing to take charge of Law and Order, 
and who inspires general confidence. There are also the 
serious difficulties involved in placing the work of the 
Criminal Investigation Department under non-official 
supervision. For as will be seen from paragraph 39 below, 
Government do not consider that it will be possible for the 
Governor-General in Council to determine its organisation 
in the province. As regards the services there is general 
agreement that it is essential for the success of any system 
of reforms that not only should Bengal retain the services 
of the officers already serving in Bengal but that there must 
he a reasonable prospect of maintaining the Security 
Services up to the present standard by regular recruitment 
on the present lines, and it is recognised that both these 
objects are more likely to be attained if an official is avail- 
able to administer the services. Lastly Government 
recognise that a non-official Mini.stry will be greatly handi- 
capped by lack of administrative experience, especially in 
a presidency like Bengal where a Governor usually is 
appointed from the United Kingdmn and has no experience 
of Indian administration of provincial conditions. 

6. But it is also recognised that however great the ad- 
vantages may be in having an official in the Ministry the 
Governor will not in practice be able to appoint an official 
as a Minister if the Council is opposed to such an appoint- 
ment being made or non-officials refuse to form a Ministry 
if an official is included . In practice he will not be able 
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to exercise the powers which he possesses in, theory, except"- 
with the approval of a majority in the Council and their " 
leaders. 

7. So far there is agreement, but there is a difference- 
of opinion as to the action to be taken under these condi- 
tions. A few members are so impressed with the need for^ 
an official in the Ministry in present conditions in Bengal’ 
that they urge that a statutory rule should be framed re- 
quiring that in Bengal for the present an official should be- 
appointed a member of the Ministry and made responsible- 
for the administration of Law and Order and the Security 
Services. They feel that the difficulties in Bengal arising' 
out of the communal problem and the terrorist revolution- 
ary movement can only be met by an arrangement of this 
kind and that until these have disappeared there must be- 
an official in the Ministry. They also argue that a statu- 
tory rule "svould prevent the risk of the Governor being" 
placed in an unpleasant dilemma. He might, in consul- 
tation with the Governor-General, decide that it was^" 
necessary to have an official in the Ministry and then find' 
that the majority in the legislature refused to co-operate- 
with him in forming a mixed Ministry. In these circum- 
stances he would either have to give way against his better- 
judgment or bring about a crisis on a matter of opinion. 
On the, other hand, if the appointment was required by 
rule, the amount of opposition to it would almost certainly 
be reduced, and if a crisis developed, the occasion would be- 
a refusal to work the constitution and not a difference of 
opinion on a matter open to discussion. 

8. But the other members of the Government feel that*, 
the disadvantages of having a statutory rule far outweigh- 
the advantages to be derived from having an official in the- 
Ministry. They consider that-such a rule would establish 
a prejudice against the new S3'^stem of Government at the- 
very out-set, as it would be interpreted by many as a con- 
tinuance of the system of dyarchy which they cordially 
dislike and desire above all to be rid of. It would also- 
raise an intense feeling of bitterness among the opponents' 
of the rule, which would increase the difficulties of admini- 
stration to a far larger degree than it would be facilitated' 
by the presence of an official in the Ministry. They are- 
therefore strongly opposed to the proposed statutory rule. 

9. But if at any time a Ministry is appointed, which’ 
includes an official, whether by the Governor with the* 
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approval of tlie legislature and the consent of the non- 
officials, or under the requirements of _a statiitorj^ rule, it 
is recognised that considerable administrative difficulties 
may arise if such a Ministry is defeated in Council and 
compelled to resign. There is a dih'crence of opinion as to 
u'hether the official should be reappointed by the Governor 
when forming a new Ministry, but the view generally talcen 
is that unless a Ministry had been defeated and forced to- 
resign in connection wdtii the policy of the official Minister 
which had met nuth the approval of the rest of tlie Cabinet, 
then there is no objection to the reappointment of the 
official as a member of the new Cabinet. Another section’ 
of the Government hold the view that an official who has 
been a member of a Ministry that has suffered defeat sliould' 
not be eligible for reappointment under any circumstances. 
But against this view it is urged that this is placing on the 
official member of the Cabinet an embargo wliich cannot be 
applied to the non-official members and that it wull be dis- 
advantageous to the province as it will reduce still further 
the number of officials from whom the selection can be made- 
by the Governor. A third view is that wdth regard to 
reappointment after the defeat of a Ministry the position 
of all Ministers including the official hlinister should be- 
the same. It is agreed however tliat when a Ministry has 
fallen because of an official Minister’s policy, then it wdll 
be practically impossible for the Governor to reappoint 
him as a Minister. It will be necessary in these circum- 
stances either for the official ex-Minister to have the right 
to retire, in which case he will be entitled to receive an 
extra pension as recommended in paragraph 335 of the- 
Report, or for the Governor to have the power to appoint 
the ex-Minister to some other official position. It is 
agreed that this point is of great importance because the 
decision on it may considerably limit the number of officials 
from whom the Governor can select an official member of 
the Ministry. For apart from the uncertainty in the- 
matter of tenure of office it is recognised that it may often- 
happen that an officer for financial reasons will not be able 
to take the risk of Joining a Ministry if the defeat of the- 
Ministry necessarily has the result of putting , him out of 
employment and compelling him to go on pension earlier 
than was his intention. It is recognised that a certain 
amount of risk must he faced by officers, but it is felt that, 
it should be minimised as far as possible and that no 
obstacles other than those which apply generally to members- 



82 


'of the services should be placed in the way of th6 re-employ- 
ment in the ordinary line of an official who has accept^ 
the offer of the Governor to be a member of his Ministry and 
whose services as such are no longer required. The 
orders in force which forbid the re-employment of a Mem- 
ber of Council in any other post should therefore be 
modified. 

10. Having considered the possibility or necessity of 
providing safeguards other than the overriding powers of 
the Governor the Government of Bengal desire to mention 
■only one suggestion, the addition of a Second Chamber 
to the constitution and the distribution of the seats in that 
chamber and in the Legislative Council in such propor- 
tions that the more stable elements in the province shall 
.Lave an effective voice in all matters and be able to prevent 
the Ministry from taking an extreme or partisan line. The 
•objection to this proposal is that these bodies are legisla- 
tive, not executive, that they are not in session for more 
than a small part of the year, and that therefore they pro- 
wide no safeguard in the matters of daily administration. 

11. While there is some difference of opinion on the 
•question whether the Governor should have the power to 
include an official in his Ministry, there is complete 
-agreement that save an official no person who is not already 
a member of the legislature should be eligible for inclusion 
in the Ministry. Some members of Government would 
go further and make nominated members ineligible. It is 
also agreed that all Ministers should be members of the 
Cabinet and there should be no members of Government 
•outside the Cabinet. The other recommendations of the 
Commission in paragraph 46 of their Report that 
ministerial salaries “ should be alterable only by a 
provincial Statute regularly passed through all its stages ’ ’ 
and that “ the only vote of censure which could be proposed 
should be one against the Ministry as a whole carried after 
due notice ” are also approved. The second of the recom- 
mendations is important because the Government of Bengal 
.are agreed that the Ministry must have joint responsibility 
and that the success of a vote of censure directed princi- 
pally against one of the Ministers should necessarily 
involve the defeat of the Ministry as a whole. It is 
probable that in Bengal in the future as in the past the 
Ministry will usually be the result of a coalition. Ex- 
perience so far has shown the fickleness of many of the 
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supporters of such coalition Ministries; and it is hoped that 
in the future when the supporters of one of the Ministers 
realize that by joining in an attack on another member of 
the Ministry they must inevitably endanger the position of 
their own leader they will be less ready to give support to 
the personal animosities and hostilities which far more 
than any differences of opinion on political issues have been 
responsible for the fall of Ministries in Bengal. 

12. On the question whether the Governor should 
appoint his own Minister or select a Chief Minister and 
allow the latter to nominate his colleagues, some members 
are opposed to the proposal to have a Cliief Minister. But 
there is agreement that if there is a Chief Minister, then 
to start with the Governor should appoint his Ministers in 
consultation with the Chief Minister but that as the consti- 
tution develops the Chief Minister will take a larger part 
in choosing the other Ministers. It is agreed that the 
allocation of portfolios should be done by the Governor, but. 
that before making the allocation he should consult the 
Chief Minister. 

13. The suggestion that there should be an official 
Secretary to the Cabinet is approved, and it is generally 
agreed that he should be a permanent official. As his 
duties will be light, it Avill probably be convenient as at 
present to combine them with those of some other post. 

Some apprehension is expressed of the effect of the 
suggestion in paragraph 51 of the Report that by means of 
this official, the Governor “ wmuld be kept impartially and 
fully informed of the course of business “At the same 
time it is recognised that if the Governor does not preside 
over the meetings of his Ministry, he may remain in 
ignorance of important facts affecting the administration. 
Time will show what is the best method of getting over this- 
difficulty, 

14. But it is generally recognised that in addition to 
and distinct from the Secretary to the Cabinet and whether 
there is an official Minister or not, there must be a senior 
official whose duty it will be to keep the Governor in touch 
with all that is going on and, in a province like Bengal 
where the Governor is usually appointed from the United 
Kingdom and lacking in experience of Indian conditions, 
to give him advice on administrative details. This official 
should be a senior officer with wide administrative 
experience, not in charge of or responsible for any depart- 
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uient, but attached to the Governor. He sliould not be 
‘Secretary to the Cabinet, but his administrative experience 
should be at the disposal of the Cabinet if the members 
•desire to avail themselves of it. It is generally felt that 
there is a great risk under the revised constitution of the 
'Governor getting entirely out of touch with details 
of administration when his Ministers are mostly if not 
•entirely non-official, and of his being unable to detect or 
repair defects in the machinery until they have become 
■serious or the machinery has come to a standstill. AVith 
an expert adviser on his staff, he will be able to make 
.-adjustment and do necessary repairs at an early stage and 
prevent a serious breakdown. 

15. On the question whether the Governor should 
-preside over the meetings of the Ministry no definite conclu- 
-sion has been reached, the general opinion being that this 
-question must be left to the decision of each Governor and 
(that it will solve itself in the course of time. Against the 
view that the Governor should preside over the meetings 
it is urged that there is a real risk that in course of time 
‘he will be considered as identifying himself with the party 
-or groups from which the Ministry is formed. 

16. It is agreed that the responsibility of the Ministry 
•to the legislature should exist for the whole provincial 
•field, and the recommendations of the Commission in 
paragraph 50 of their Report regarding the jaurposes for 
which the Governor should possess overriding pow-ers are 
•accepted. It is agreed that the Governor in exercising 
•these powers must be acting under the superintendence, 
direction and control solely of the Governor-General and 
not of the Governor- General in Council. The recommen- 
dations of the Commission as regards the Governor’s 
.powers to restore rejected demands and to secure the 
-passage of legislation by certification are also approved, 
and lastly it is recognized that he must have the power 
sketched out in paragraph 65 of the Report to deal with a 
.-state of emergency. 

17. The proposals of the Commission regarding the 
jjrovincial legislature are generally appi’oved save by one 
member who considers that the prospects of co-operation 
in Bengal are so gloomy that the distribution of seats in 
-the legislature should be such that a combination of the 
landlords, the Muhammadans and the backward classes 
•together wdth the British non-officials will give the co- 
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•operators at times a majority and at all times at least an 
•effective minority. His views are given at length' , in 
Appendix A. It is agreed that the life of the Council 
should be five years, but Government as a whole are opposed 
±0 the proposal in paragraph 135 of the Eeport to extend 
this period— it may be up to seven years — in order to make 
the expiry of the life of the provincial Council coincide 
■\yith that of the Federal Assembly. In their o])inion re- 
presentatives once elected to the Federal Assembly should 
hold'pffice' till the expir}'- of the life of the Assembly and 
should not. be unseated when the Counpil which has elected 
them to the Assembly is dissolved. It is also agreed that 
;Some enlargement of the Legislative Council is desirable 
in order to secure manageable constituencies for the elec- 
tion of its members, but it is recognized that if the proposal 
for a- Second Chamber is adopted the increase in the size 
of the Council must be proportionately reduced. The 
proposal that it should be open to the legislative Council 
to revise its numbers periodically through the method of 
“ constitutional resolution ” is also accepted, but one 
member would prefer that any scheme transmitted under 
the procedure set forth in paragraph 95 of the Eeport 
should be transmitted to the Governor-General in Council, 
and not to the GoA'^ernor-General. 

18. As regards the constitution of the Council there is 
irreconcilable disagreement between the Hindu and 
Muliammadan members of Government on the subjects of 
communal representation and the jiroportion of seats to be 
allotted to the Muhammadan community. The Hindu and. 
Muhammadan views are forwarded in Appendices A and 
B to this letter and a further note representing Muham- 
madan views will be subsequently forwarded. It was 
agreed that this disagreement should be recognized and 
that the views of the European members should be submit- 
ted to the 'Government of India. Their view is that 
however undesirable in principle communal representation 
may be, conditions in Bengal are such that the present 
:systera must be continued until the two communities agree 
upon some other method of representation. They consider 
it most desirable that communal differences should die 
down; but they regard this as an ideal which is not to be 
attained in the near future. Consequently they consider 
.that at present, from the point of view of practical 
administration, separate- electorates are unavoidable. 
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19. On the question of the basis of distribution of seats 
in the Counci] between the Hindu and Muhammadan com- 
munities the European members are agreed that the present 
allocation of seats which is based on the Lucknow Pact is 
unfair to the Muhammadans. They also consider the 
recommendations of the Simon Commission, which, so long 
as Muhammadans in other provinces are given weightage, 
refuse to the Muhammadans in Bengal the position to 
which their numerical superiority entitles them, to be 
unsound in principle. In their view it is unfair under a 
federal system of government to maintain in a position 
of representative inferiority in one of the states the com- 
munity which is in the majority numerically, on the ground 
that in other units of the federation concessions have been 
granted to the same community. After careful examina- 
tion of rival schemes they have come to the conclusion that 
representation on the basis of population is the fairest 
method of distributing the seats in the general constituen- 
cies between Muhammadans and non-Muhammadans and 
they consider that any weightage that is to be given to the 
non-Muhammadans in respect of their wealth, education 
or position should be allowed for in -the special and not in 
the general constituencies. Experience has shown that all- 
seats in non-European special constituencies are occupied 
almost invariably by non-Muhammadans. They are satis- 
fied that this state of affairs is likely to continue for many 
years and that any superiority in numbers which the 
Muhammadans may possess in respect of representation in 
the general constituencies will be largely, if not more than, 
counterbalanced by the superiority of the non-Muham- 
madans in the special constituencies. 

20. The recommendations of the Commission regarding 
the representation of the depressed classes are accepted b};' 
the Government of Bengal in principle, but they are not 
prepared to agree to the proportion suggested in paragraph 
80 of the Report, which they consider too high. In their 
opinion, before any decision regarding the proportion is 
arrived at, it will be necessary to examine the number of 
people of the depressed classes in the various areas iu which 
they are largely concentrated, and to adjust their repre- 
sentation with some regard to the total representation of 
these areas. The proposals for European, Anglo-Indian 
and Indian Christian representation are accepted, but 
Government are unable to agree to the recommendation of 
the Commission that the official bloc should be eliminated. 
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Some members consider that for several years to come it 
Avill be necessary to have the Secretaries in the various 
departments present in Council as members of the Council. 
They urge that it vrill be difficult for non-official Ministers 
to have the intimate acquaintance •with the business of these 
departments, Avhich is required to enable them to deal -with 
the innumerable points of detail -which are continuously 
being raised by the members of the Legislative Council, 
and that it will facilitate the transaction of business by 
the Ministers if they have the Secretaries of the depart- 
ments in their charge available in Council to assist them. 
The other members admit the difficulties in which Ministers 
Avill be placed, at any rate at the beginning of the new 
regime, if Secretaries are not present in Council, but 
consider that such an arrangement may place Secretaries 
in a very difficult position, as they may be expected to 
support by vote and speech measures of which they do not 
approve. 

21. The Government of Bengal agree to the proposal to 
retain the representation of the Universities in the Council, 
but they consider that the electorate for this constituency 
should be changed and limited to the governing bodies, i.e., 
the Syndicate and the Senate in the case of Calcutta 
University and the Court in the case of Dacca. They are 
ugreed that such an electorate is more likely to return 
individuals of the tjqDe associated with University consti- 
tuencies than the present system of making all graduates 
members of the electorate, which does not tend to the 
■election of candida,tes of the proper calibre. 

22. To the recommendations of the Commission on the 
subject of the landholders’ constituencies the strongest 
objection is taken by several members of Government. 
They urge that the landholders who are returned by general 
constituencies do not represent the landholders’ interests 
in the Legislative' Council but are governed by the views 
of the people in their constituencies and of the political 
party which has supported them in their elections. A 
further argument used is that the influence of the land- 
holders’ representatives in stabilising the constitution is 
valuable, and, as it is considered important to introduce 
into the Council every possible stabilising element, there 
is general agreement that the separate landholder consti- 
tuencies should be retained. There is some difference of 
opinion on the question whether their number should be 
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increased proportionately to the increase in the number of* 
members of the Council, the majority being in favour of 
giving the landholders the same proportion as in the present 
Council. But the actual number must depend on the 
decision about a Second Chamber, • 

23. The proposals for the representation of commerce 
and labour are approved, but Government are agreed that 
no special steps need be taken to secure the presence of 
women in the Legislative Council. In their opinion the- 
proposals of the Simon Commission generally in respect of 
the representation of women are far in advance of what is- 
either required or justified by present conditions in Bengal. 

21. The proposals of the Commission regarding nomi- 
nated members are approved, but the suggestion made- 
above that Secretaries should be members of the Legislative- 
Council will have to be borne in mind in deciding the 
percentage of the members of the Council to be nominated 
from other sections of the community. 

25. The Government of Bengal are in full agreement 
with the proposals of the Simon Commission regarding the- 
procedure for introducing alterations into the constitution 
of the provincial legislature by constitutional resolution 
subject to the remark made in paragraph 17 above. They 
accept the proposals of the Commission regarding the- 
legislative powers of the Council and the Governor’s 
powers in relation to legislation and finance, but consider 
that there should be some safeguard against reckless- 
expenditure by a Ministry before a general election. The 
safeguard should take the form of power conferred on the- 
Governor to hold up expenditure for a time. 

26. On the question of the extension of the franchise 
opinion is divided, the majority being in ■ favour of 
extending the franchise in the manner proposed in 
Appendix V of the Bengal Eeport. There is agreement, 
however, that if the franchise is extended it should not be- 
lower than that now in force for union board elections. On 
such a franchise it is estimated that somewhere about 8 
per cent, of the total population would be enfranchised, 
and Government agree that it would be undesirable to 
establish some new form of franchise in order to increase- 
thisj figure to the 10 per cent, recommended by the Simon 
Commission. Government are agreed, however, in oppos- 
ing, the recommendations of the Commission regarding the- 
qualification of women voters. They consider the propo- 
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■,=?als not only nmvorkable in tliemselves but also inequitable. 
.As stated above, they are agreed that there is no need at 
present of any special measures to bring more 'svomen on to 
the electoral roll. Further they cannot accept the recom- 
:mendation of the Simon Commission that after 15 years a 
.second Franchise Committee should be ai^pointed to review 
the progress that has been made and the suitability of the 
•electoral qualifications then existing, and they are not in 
favour of accepting any such arbitrary figure as 20 per 
■cent, as the basis of a further extension of the franchise. 
In their opinion this matter should be left to the Council 
:to deal with by means of constitutional resolution, and 
: there should not he any periodical Franchise Committees 
.appointed solely on a statistical basis without regard to 
the conditions generally prevailing in the province. 

27. They accept the proposal of the Commission that 
limits should be defined and enforced for election outlay. 

28. On the question of a Second Chamber in Bengal 
■opinion is divided, some members being strongly in favour 
•of such a Chamber and the remainder being doubtful. 
In these circumstances it has been decided to maintain 
the opinion in favour of a Second Chamber previously 
•expressed in paragraph 10 of Part II of the Bengal Report, 
1929. Should a Second Chamber be appointed, they are 
.agreed that the functions should he those previously 
recommended. The suggestion of the Simon Commission 
for constituting an expert revising body to which legisla- 
tive proposals can be submitted between the report and 
the third reading. stages is not accepted. 

29. On the questions of the boundaries of the province 
.and of excluded areas and their treatment, there is gene- 
:ral agreement that the introduction of whatever reforms 
;are finally decided upon should not await the completion, 
•of the labours of the proposed Boundary Committee. This 
■Committee will require a very long time to investigate 
’fully the proposals for the revision of boundaries, and it is 
■considered undesirable to keep the province indefinitely 
in a state of tension pending an enquiry into a matter 
■which will not affect Bengal very much. One member 
•suggests that the Boundary Committee might consider the 
restoration of the Eastern-Bengal and Assam province, 
■but the general feeling is that it will be a great mistake to 
•complicate the introduction of reforms by th6 revival of the 
.controversies connected with the birth and death of that 
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province. There is general agreement that when the 
Boundary Commission is set up, it should have definite 
terms of reference given it by the Government of India and 
that it should not be open to any one to raise new boundary 
questions before it. 

30. Enquiries are being made as suggested in para- 
graph 128 of the Eeport as to whether Darjeeling should 
continue to be in any degree excluded from the normal 
constitutional arrangements of Bengal, and the result of 
these enquiries will be reported later when they are com- 
pleted. The proposals of the Commission regarding 
excluded areas do not meet with tlie approval of the Gov- 
ernment of Bengal. The only area of this Iciiid with which 
they are concerned is the Chittagong Hill Tracts, and they 
propose that this area should continue to be administered 
in the same manner as at present miitatis mutandis. 

31. The Government of Bengal have examined with 
interest the proposals regarding the Central Government 
and the general feeling is that too little attention has been 
paid to the need for strengthening the Central Executive 
vis-a-vis the Central Legislature. The need for a strong 
Central Government is daily becoming more and more 
evident, and the Government of Bengal view with appre- 
hension any proposals Avhich will weaken rather than 
strengthen the position of the Executive at the centre. In 
their opinion good administration in recent jmars has been 
hampered by the -svealiness of the Central Executive vis-a- 
vis the Central Legislature, and they consider that in some 
respects the proposals now put forward will render the 
position of the Executive even worse than it is at present.. 
They have been specially struck by the fact that in 
paragraph 179 of the Report the Commission acc^ts, 
apparently without any misgivings, the fact that their 
proposals for the composition of the Federal Assembty will 
give the Government an even smaller proportion of the 
votes in the Assembly than it has at present. One conse- 
quence will be that this will render the task of the- 
Executive in getting through the Assembly measures which 
they consider essentially necessary in the interests of good 
administration more and more difficult and will throw a 
heavier burden than ever on the shoulders of the Governor- 
General as regards the use of his emergent powers. The 
Government of Bengal are agreed that there can be no, 
retrogression at the centre, but they do not consider that 
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the strengthening- of tlie position of the Executive in 
the legislature can be classed as retrogression. The 
Commission have deliberately rejected any jn-oposals for 
dyarchy or divided responsibility at the centre, and in 
paragraph 173 they have expressly stated that the 
Governor-General in* Council cannot be responsible to the 
Indian legislature in the same sense as a British Cabinet is 
responsible to the British Parliament, The Executive 
therefore will have a very heavy burden to carry and the 
Government of Bengal consider the Commission is wrong 
in weakening instead of strengthening the position of the 
Executive in the legislature. 

32. Apart from these general comments tlie Govern- 
ment of Bengal accept the proposals of the Commission for 
the formation of the Federal As.scmbly by means of indirect 
election on the basis of proportionate re]>rescntation, al- 
though one or two members of Government arc apprehen- 
sive of the possible effect this method of election will have 
on Muhammadan rcpre.scntation unless Muhammadans are 
represented in the Provincial Council on a population 
basis. But Government arc opposed to the proposal that 
the same individual should be allowed to sit in both the 
Provincial Council and the Federal Assembly, Both 
these bodies are likely to be in session about the same time, 
more e.spccially during the budget session, and it is most 
undesirable that either body should not be able to count on 
the services of all its members when imjmrtant business is 
to the fore. A member of the provincial legislature who 
becomes a member of the Federal Legislature must resign 
his seat in the former. 

33. While there is general agreement that the system of 
proportionate representation should be followed in electing 
members to the Federal Assembly, some members of Govern- 
ment, in order to avoid the danger of a reduction in the 
Muhammadan rej^resentation owing to a split in their votes, 
are in favour of having a minimum number of seats reserved 
in the Federal Assembly for each community. They consi- 
der that such a suggestion would in part meet the difiiculties 
of other communities in other provinces. The Muham- 
madan members claim that the minimum should be 33 i- 
per cent, of the seats in the Federal Assembly, but this 
claim is strongly opposed by the Hindu members, who 
urge that if representation in the province is to be on a 
population basis the same criterion should be applied in 
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the Central Assembly, and is not supported by the 
Europeans. Other members of Government feel tlint such 
a proposal for reservation of scats is undesii-able and -will' 
encourage disunion among the Muhammadan members of 
Council in Bengal, The sole ground ior sejmrate elec- 
torates and proportionate representation is to secure 
adequate representation of communities, and if the- 
representatives of any community in question put personal 
animosities above communal interests then the community 
must take the consequences. 

34. The Government of Bengal are opposed to tiie- 
suggestion of the Commission that allowances paid to the 
members of the Federal Assembly should be charged on 
provincial funds. In their opinion charges on account of 
a central body .‘should be paid from the central fund. They 
agree to the proposal that the life of the Assembly should 
be live years, but they are of the opinion that the Governor- 
General ought to have the power to dissolve the Assembly 
and order a fresh election if at any time he considers suclr 
a course necessary. This is all tile more necessary if the 
proportion of Government members in the Federal 
Assembly is to be reduced. For a position may occur in- 
which the Executive is up against the majority in the- 
Federal Assembly, but the Governor General believes that 
the views of the majority in the Assembly do not jiroperl.y 
represent the feeling in the Federal States. In such 
circumstances it ought to be possible for him to dissolve the 
Assembly and have a fre.sh election and so ascertain the 
opinion of the federal units before being compelled to 
consider, if necessary, the question of using his emergent 
powers. 

35. They agree that seats in the Federal Assembly 
should be allowed to the federal units on a population 
basis, but they are not in favour of increasing the size of 
the Assembly, more especially if with an increase in the- 
size the proportion of Government members is to be reduced. 
If election to the Federal Assembly were direct, there 
might be some justification for increasing its size so as to- 
reduce the size of the electoral areas; but the same necessity 
for an increase in numbers does not arise when the method’ 
of election is indirect and the electoral bodies are the- 
Councils in the federal units. They agree that there- 
should be nominated official members of the Federal. 
Assembly in addition to the members of the GovpTimr- 
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General’s Council. Thej* approve also of the recommen- 
dations for the representation of the Indian Christians 
and Anglo-Indign minorities. They accept the proposals- 
made for filling up casual vacancies as being the best way 
out of a difficulty. They do not like the principle of 
substituting a nominated member for an elected member, 
but they recognize that any other method of’ filling the 
vacancy might lead in the course of the life of the Assembly 
to considerable changes in its composition. 

36. They agree that the Council of State should be- 
retained and that its life should be seven years, but they 
are not in favour of the proposals for its composition. 
They would prefer to continue it in its present form and 
with its present electorate. They are not in favour of any 
special arrangements to secure the presence of women in 
the Council of State and are opposed to creating any^ 
women’s franchise for that body. 

37. As regards the powers of the Central Legislature 
they accept generally the proposals of the Commission 
subject to the general remarks made above about the 
necessity of strengthening the Executive vis-a-vis the- 
Legislature. The proposals regarding ite financial powers 
and the division of resources between the Central and the- 
Provincial Governments will be dealt with later in discus- 
.sing Sir William Lajdon’s proposals. On the question of 
the constitutional position of the Governor-General in 
Council the Government of Bengal are agreed that the- 
decision of the Commission not to introduce dyarchy at 
the centre is correct. They consider tliat the objections 
stated in the Report against dyarchy in the provinces are- 
conclusive against the introduction of any such system in 
the centre. They approve, therefore, of the proposal to- 
maintain the present position of the Govern or- General in- 
Council and to have the Governor-General as the actual 
and active head of the Government. They can see no 
advantage in the proposal to place upon the Governor- 
General himself the responsibility of selecting and 
appointing the hlenbers of his Council, and would prefer 
the present arrangements to continue. As they are not 
in favour of any changes in the present arrangements they 
consider that the proposal that the Commander-in-Chief 
should no longer be a Member of the Executive Council and 
should not sit in the legislature is a mistake. They 
recognize that in the past difficulties may have arisen, but 
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they consider that the adoption of this proposal will only- 
increase the difficulties of the reformed Government. They 
ngree with the proposal to have a Member of the Governor- 
General’s Council to lead the House and consider the 
present position, under which a Member in charge of an 
•ordinary department has to undertake the duties of the 
leader of the House in addition to his ordinary duties, is 
an impossible one and tends to weaken the position of the 
Central Government ris-a-vis 'the Assembly. They have no 
•objection to the non-official members of the Executive 
Council being dra-wn from the ranlcs of members of the 
Central Legislature, provided it is recognized that this does 
not involve any theories of the Central Government being 
responsible to the legislature; one member of Government 
would like a provision that the majority of the Council 
shall be Indians. 

38. On the subject of the relation between the centre 
nnd the provinces the Government of Bengal are agreed 
that the proposals of the Simon Commission should be 
•accepted, and that the methods of influence and assistance 
recommended in their Beport are sound. They agree that 
the Central Government should be able to control the 
financial policy’- of the provinces so far as loans are 
concerned. In emergencies they’- agree that the control 
must be exercised by the Governor-General through the 
Governor and not by the Governor- General in Council 
through the Governor in Council, 

39. There is one point, however, in these recommenda- 
tions to which the Government of Bengal take strong 
•exception, and that is the recommendation in paragraph 
190 in respect of the Central Intelligence Department. 
They consider that it is impracticable for the work of that 
•department in the provinces to be conducted by means other 
than those of the regular police administration, and that 
it will be impossible for- the Governor-General in Council 
to determine the conditions of the organization of the 
Criminal Intelligence Department in the provinces. 

40. On the subject of the Commission’s proposals 
regarding the Army;- the Government of Bengal do not pro- 
pose to offer any detailed remarks. Their general conclu- 
sion is that the reasons advanced for making the changes 
proposed in the Report are insufficient and that it is most 
desirable that the existing arrangements should not be 
altered at present. The proposed changes will not remove 
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the legitim, ife .agitation that is conducted in connection 
with the Army in India. Tliere is imdoubtedly a very 
general desire that the process of Indianisation in the 
Army should be hastened and cverytliing possible should be 
done to attain this end. In the view of the Government of 
Bengal tlic number of army schools and army training 
institutions in India should be increased and definite steps 
should be token to provide a much larger number of recruits 
than at present for the manning of the superior ranks in 
the Army; and development on these lines is much more 
desirable than the constitutional changes advocated by the 
Simon Commission. The Government of Bengal arc in full 
agreement with the sugge.‘ition that the Im[>erial Govern- 
ment .'should contriimte t/i the co.st of the Army in India in 
respect of matters affecting Imperial interests, and 
recommend th.at if such an agreement is arrived at it should 
not be made in a niggardly fashion. They consider too 
that the present system under which the Army Department 
contracts to carry on within a fixed sum each year should 
be continued so that as many causes of friction ns possible 
may be removed. There is one suggestion, liowcver, to 
wliicli they take the strongest objection, namely, that every 
demand for Imperial troops for the jiurposc of quelling dis- 
turbances and maintaining order slmnld be put forward by 
the express .authority of the Governor of the province him- 
self. In their opinion, if there is a unitary Government 
and joint responsibility, it is unwise to transfer the res- 
ponsibility for the use of troops from the Ministry to the 
Governor' in person, 

41. On the question of the separation of Burm.a the 
Government of Beng.al desire to express no opinion, 
although it is obvious th<at Bengal like the rest of India 
will be intimately concerned in the financial questions that 
will arise for settlement if separation is eflected. Nor do 
they desire to cxpre.ss any opinion about the questions 
regarding Indian Stales. 

42, Tlic iiroposals regarding the Services they consider 
to be speci.ally important, for they feel th.at at times it is 
not sufficiently recognized that the steady ])rogress of India 
towards the ideal set forth in the preamble to the Govern- 
ment of India Act depends very hargely on the assistance 
rendered by expert and contented Services. It would bo 
dangerous,' if it. is .still desired to Tecruit British officers, 
to ignore the fact th.at there is an increasing sense of un- 
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-easiness among the British members of the Services. This 
is perhaps due less to the nature of the recommendations 
-of the Commissionj which at least on paper maintain the 
-existing protection, than to a growing apprehension about 
the intentions of the British Government and the Govern- 
ment of India. This uneasiness will react rapidly on 
recruitment, and if the recruitment of British officers is to 
continue, effective guarantees of the rights and conditions 
-of Service must be devised. The Government of Bengal 
consider it essential, therefore, that the utmost care should 
'be taken in introducing any further reforms to protect the 
present members of the Services in the enjojmient of the 
rights to which they are at present entitled and to do 
nothing which will in any way check regular recruitment 
for these Services. 


43. As regards the Security Services the Government 
of Bengal are agreed that all-India recruitment shouW 
-continue and that the recruitment should be through the 
Secretary of State who should guarantee the conditions of 
service. These conditions should not be open to alteration 
without the assent of the Secretary of State in Council. 
As the Secretary of State is the authority responsible for 
•recruitment he should have the power to require provinces 
to employ members of the all-India Services in such number 
and in such appointments as he may think fit. The 
present members of these Services should retain their 
existing rights and iirivileges and the conditions of service 
for new entrants should be the same as for the present 
members except for the right to retire on proportionate 
pension. But Government realise that the terms of 
recruitment may require to be altered as time goes on if 
recruitment on these terms does not provide a sufficient 
supply of officers of the right type. The terms of service 
will be largely conditioned by the interaction of supply and 
■demand. 


44. On the question of increasing the rate of Tndiani- 
sation in these Services they are agreed that the present 
Tate should be continued and that acceleration of Indiani- 
sation is not desirable, especially as it is understood that 
the rate of Indianisation has been much more rapid than 
was anticipated. Indeed the Mahomedan members would 
like it retarded on the ground th^ the present rate is 
worldng unfairly to Mahomedans. They urge that if hqw- 
•ever the present rate is maintained, then Indianisation 
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•should be carried out gradually, and not to the detriment 
of any particular conimunitv, but with due regard to the 
securing of the widest possible confidence in the adininis- 
d,ration. 

45. On the question of the recruitment for the non- 
security services there is no agreement. One member is of 
•the opinion that recruitment for non-security services 
must be made by the Provincial Government, another mem- 
ber thinks that for political reasons it is not possible to 
press for all-India recruilment for any of these services, 
and a third points out that so far experience in Bengal has 
not sliown that there is any likelihood of the recruitment 
on a provincial basis of officers from abroad having any 
chance of success. Tlic ^Moslem members would stress the 
point that there should be proportionate and adequate 
Tepresentation of the difierent communities in the public 
•services. 

4G. 'J'he Government of Bengal would draw special 
attention to the recommendation in paragra))h 332 of the 
Simon Commission Bepori supporting the recommendation 
of the Lee Commission regarding the adequate provision 
for safeguarding service pension.-^, and urge the importance 
•of carrying this recommendation into cfi'cct should the need 
for it ever arise. For they feel that there is iuerdasing 
■anxiety among some member.'^ of the services regaixling the 
security of their pensions and an api)reheusion that tlie 
time may come when they will find that their interests have 
been sacrificed for political ends. Tlie Government of 
Bengal do not consider that there is any substantial basis 
for this apprehension, but at the same time they cannot 
deny that it exists and they consider that it would conduce 
-greatly to the feeling of security among Euro})ean members 
■of the Services and to the chance of getting a steady stream 
•of recruitment, ■were a solemn undertaking given that their 
rights to pension .shall be adequately safeguarded, or if 
-•arrangements wore made to liold the funds required for the 
payment of their ])ensions and ])royident funds in Great 
Britain. 

47. They would also di*aw* attention to tlie recommen- 
dation of the Commission regarding the need for making, 
.adequate arrangements for the medical treatment of 
European officers. This affects not only officers at present 
rserving but is im])ortant as afi'ecting rdcruitment in the 
futui’e. For it wdll be impossible to obtain European 
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officers for this country if they cannot be assured of treat- 
ment for themselves and their families by European doctors 
of an adequate standing. 

48. They support the recommendation of the Commis- 
sion that an additional ])ension should be given to Gov- 
ernors of Provinces who belong to the Services. They also 
support the recommendation that nn officer who has been 
appointed a Minister and has been turned out of office 
should be entitled to some increment to his pension if he is 
not reappointed or posted to some other post on active 
service. They also with one dissentient support the 
recommendations regarding the need for a Provincial 
Public Service Commission and the majority agree that the 
niemlDers thereof should be appointed by the Governor. 
They are also in agreement with the remarks regarding the 
recruitment of Anglo-Indians. Failure to obtain recruits 
from this community through the ordinary channels of 
recruitment is leading to difficulties in Bengal. 

49. As regards the recommendations of the Commission 
in connection with the High Courts, it is agreed tltat there 
is no objection to the High Court of Bengal remaining under 
the Government of India, provided all otber High Courts 
are placed in the same position and the Central Govern- 
ment meets the charges for V't, after making the necessary 
adjustments suggested by the Commission. The present 
anomalous position in which the Government of India 
control the High Court Avhile the Government of Bengal 
pay for it should cease. If other High Courts remain 
under the local Governments concerned, then the High 
Court of Calcutta should be placed under the Government 
of Bengal. 

50. Whatever be the final decision about the control of 

the High Court it is desirable that the present arrangement 
under which the selection of persons to be appointed to the 
Provincial Judicial Service rests by law in the hands of the 
High Court should be changed. All appointments to 
Provincial Services should be made by the local Govern- 
ment, though in the case of the Judicial Service, the advice 
of the High Court should be taken before the final selection 
is made. The present system of making appointments to 
the High Court on the recommendation of the Chief Justice 
should also be modified, the appointments should be made 
on the recommendation of the Governor after consnltino- 
the Chief Justice. ^ 
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51. The Government of Bengal have no detailed criti- 
cisms to make regarding the recommendations of the 
Commission on the subject of the relations between the Home 
«,nd the Indian Governments. They agree that the Secre- 
tary of State’s Council should continue to exist and that 
it should perform the functions mentioned by the Simon 
•Commission. They approve of the conditions of appoint- 
ment proposed by the Commission, viz., that the interval 
between leaving India and the appointment to the Council 
■should not exceed one year and that no member appointed 
on account of liis Indian experience should be eligible for 
re-appointment. They further recommend that more use 
should be made by tlie Secretaiy of State of his Council 
for the purpose of advice on all matters affecting India. 
They consider that it is unsound that important decisions 
regarding the governance of India should be taken by the 
Secretary of State without any previous discussion with 
his Council. On the constitutional question whether there 
•should be delegation of powers by the Secretary of State 
by convention as in the case of the fiscal convention, the 
•Government of Bengal are in agreement with the recom- 
mendation of the Simon Commission. 

• 52. In conclusion, I am to sa^^ that the general position 
•of the Government of Bengal is that the Simon Commission 
Report sets forth a logical scheme of advance for India 
towards the goal laid down in the preamble to the Govern- 
ment of India Act, which they are prepared to accept as a 
whole, subject to the recommendations they have made on 
matters of detail, and to the general objections raised by 
•one member in the note which will be found in Appendix 
A. But they desire to make it plain that in their opinion 
no advance can safely be made beyond the recommendations 
•of the Commission, More especially they desire to 
•emphasize their ojDinion that no further advance should be 
made in the centre until it is certain that the Provincial 
Governments are exercising their increased powers and 
responsibilities with due regard to the interests of all 
•classes and communities and until experience in the pro- 
vinces has shown that risks can be taken at the centre with 
•a reasonable chance of safety. 

53. With reference to your request for an estimate of 
the reception which the recommendations of the Commission 
have received in the province I am to say that the reception 
accorded to the first volume of the Report of the Indian 
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Statutory Commission by European papers and by the' 
Bengalee was favourable but that the nationalist Hindu 
papers condemned it, the Basumati describing it as 
“ crude and barefaced ” propagandist literature. Apart 
from some favourable comments in the European papers 
and the Bengalee, the second volume of the Commission’s 
Eepoi't was received with- a cliorus of disapproval. Tin's 
was only to be expected on the part of the nationalist press, 
but there is also a strong Muhammadan feeling in Bengal 
that the proposals for Muhammadan representation in this 
province are unfair, that the Muhammadan majority in- 
Bengal is teing sacrificed to Muliammadan minorities in 
other jirovinces, and that Muhammadan interests in the- 
proposed Federal Assembly will be seriously affected. The 
Moslem press generall}', which was at first more favourable- 
than the Hindu press, has lately changed its view for the 
worse and now condemns the Eeport in very much the same- 
language as that used in the Hindu press. At the same- 
time there can be no doubt that the Keport has aroused 
much interest, and has probably received more serious 
attention than tlie superficial conunents upon it in the press 
Would appear to indicate. Not only has there been a large- 
demand for the Eeport itself, but criticisms in tlie press 
have been Frequent and not least in those pa] 3 ers which 
pretend that the report is worthless, and there are indica- 
tions that the previous wholesale condemnation of the 
Report is giving place to detailed criticism of and opposi- 
tion to some of the proposals contained in it. 

54, I am to add that Sir William Layton’s financial! 
proposals will be dealt with in a separate letter. - 


APPENDIX A. 

One member of Government is of opinion that if tbe recommen- 
dations of tlie majority of tlie Government are accepted it -will' 
inevitably lead to a rfipjd disintegration of tbe striictnre of society- 
in India — including Britisli hnd Indian. On tbe scheme accepted' 
by the majority racial bitterness will increase intensely. Tbe- 
elections on the scheme proposed will be fought on the racial issue 
sentiment and tbe activities of tbe youth of the country -n-ill pla-v 
an important part'. On that scheme, in bis opinion, the partv oT 
extremism -will sweep tbe polls and inoculate the voters anH others 
with the virus of hatred to-jvmrds England. Those Indians who- 
behave in working out India s political evolution by co-operatino- 
with England will be hounded out of public life Under such 
conditions it will be impossible to attain the ideal of responsiblt 
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Government in India ud an integral part of the British Empire, 
for it is difficult to conceive of a self-governing India to form an 
integral part of (ho Empire with bitterness and iiulrcd towards 
its head and distrust and suspicion which that head as a consequence 
will naturally liarbour towards such an important compononl part 
of the Umpire as India, Bitterness and hostility to England will 
have other veiy serious consequences. The volume of trade 
between India and England is very considerable. Experience shows 
that biftei ness and hostility intensify ibc boycott movement. 
Inten.sily of tbe boycott moveinenl not only affects purchasing of 
British goods bnt it lias tbe effect of decreasing trade all round, 
■for one indirect effect of tbe boycott movement is to make less 
money available for circulation. The tense atmosjiberc wliicb 
prevails at time.s of acute agitation also unsettles the minds of 
traders and oommercial men and they naturally hold back from 
business ventures- The present structure of society in India is 
based on co-opointiou ami good-will between England and India, 
The activities to which reference has been made will, in his opinion, 
inevllablj- lead to strangulation of tbe economic life of the people. 
Such strangulation will increase distress in all classes and will 
very prejudicially affect receipts of all governments, provincial and 
central. As already mentioned, if tlic recommendations of Die 
majority be accepted, then those who are intensely anti-British and 
arc for severing British connection will be returned to provincial 
legislalure.s in even larger numbeis. If their leaders accept office 
then we shall have in the provincial Governments a stale of things 
similar, but on a much e.xtended and intensified scale, to wliat we 
haS'o at the pie.«cnt moment in tlie Corporation of Calcutta. If 
these Jeadeis do not accept oifice then they will be in ii position to 
make it impossible for Die constitution to function. Apart from 
oilier reasons the diffcronl g-roups of disorganised and disheartened 
eo-operalor.s whose number will lie small and who will not be knit 
by a common parly bond will not even be an effective minority and 
a number of them will go against the ministers. From past ex- 
perience the conclusion about wrecking the constitution by playing 
upon personal jealousies is fully justified. One important safe- 
guard for maintaining Die structure of society in India and for 
preventing the untoward comsequenecs referred to above will be, 
to formulate a constitution, particularly in the provinces, under 
which those who are willing to work for the ideal of responsible 
government as an integral part of Dio British Empire may be 
returned in such number.s that at times they will bo in a majority 
and at other times will be an effeclivo minority. In the constitu- 
tion to be framed those who are for severing British connoctioa 
should liavc a similar ])o.sitioii, tliat is to say, they might at times 
bo in a majority and at other times in an effective minority. The 
object the member has in view will bo defeated if the framing of 
(be eonslilution be siicli that those wlio arc willing to work for tbe 
attainment of responsilde government as an integral part of the 
British Empire will alway.s bo in a perpetual majority for such a 
position will inevitably tend to n sense of liopciessiiess and all that 
follows from )iO[iolcssn(‘.ss in the party of their opponent , That 
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object will be more dangerously defeated if those who are in favour 
of cutting adrift from England and for increasing the bitterness 
and hostility against England be in a perpetual majority as under 
the recommendations they are likely to be. For such a state of 
things will also mean utter hopelessness in their opponent. The 
constitution should be such that both parties will have a chance of 
being in power or being in effective opposition. If the idea of the 
menibei; be accepted then he thinks it will bo reasonably possible 
to prepare tlie country to accept the view that India’s best interest 
lies in working for political evolution by co-operation with England. 
In order to achieve this object it will be a mistake to depend only 
on one group such as Muhammadans, or landlords or Liberals. He 
is of opinion that experience shows that personal jealousies have 
played an important part in the past and is likely to operate in 
future at any rate for tlie next 10 or 15 years (the one-sided anti- 
British propaganda has been going on for over 12 years in a very 
acute form and in a less acute form for over 25 years). The 
constitution therefore should be framed in such a way that a 
combination of a fair section of the Muhammadans, the landlords 
and the Liberals will give the party of co-operators at times a 
majority and at other times an effective minority. It will be neces- 
saiy to leave more than a fair margin for defection because of 
personal jealousies. Such a constitution will inevitably strengthen 
tlie hands of the Governor and inspire confidence in the minds of 
the members of the security services than mere rules can ever do. 
The necessary safeguard will not be forthcoming by merely 
confining it to reserved powers of Governors and the maintenance 
of the security services. If we were to depend merely on these two 
safeguards and if the bitter agitation continues, as it will, then 
the present structure of the British Indian administration will 
have to be changed and it will be necessary to spend much larger 
sums on police and army than is done at the present moment. 
With decreasing income due to agitation and with increasing 
expenditure the safeguards suggested will prove useless and illusory. 
The member is of opinion that it would have sufficed if the principles 
suggested by him were accepted leaving it to the franchise com- 
mittee to work out details. It was however pointed out to him that 
it would be desirable to give more definiteness to his ideas. He 
therefore puts forward certain suggestions with regard to the dis- 
tribution of seats and the rules of franchise more by way of 
illustration than by way of definite recommendation. He is of 
opinion that the pidnciples embodied in his note should be accepted 
and the illustrative suggestions put forward should be treated as 
nothing more than illustrative suggestions and that it should be 
left to the proposed franchise committee to work out the details 
after acceptance of the principles. The suggestions are : — 

(1) The period for constitutional revision by means of amend- 

ment by constitutional resolution should be extended to 

15 years (instead of 10 3 >-ears). This will ensure 

experience of 3 councils instead of 2. 

(2) During these 15 years the existing rules of franchise should 

stand. If, however, those who are weighed more by 
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tlieories than by realities insist upon broadening of the 
franchise such broadening should not be by more than 
double and not treble as suggested in paragraph 106 of 
the Simon Commission’s Report. 

(3) Over and above the statutory nominations for Indian 

Christians, labour, etc., the Governor should have power 
to nominate up to S to 10 per cent, of the total number 
of seats. This will enable the Governor to introduce a 
stabilising influence whenever it is necessary to do so. 

(4) Of the total number of Muhammadan seats that may be 

decided, say 25 to 30 per cent, should be returned by a 
separate class of voters with higher property qualifica- 
tion, e.ff., those paying Rs. 10 as cess or Rs. 50 as land 
revenue or rent. Tlie rest should be by tlie electors with 
the ordinary franchise qualification that may be decided. 
Unless this suggestion be accepted he is apprehensive 
that the class of Sluhammadans who will be returned to 
the Legislative Council will have a less stabilising 
• influence than those who !now come by the door of 
election. If, liowever, the Muhammadan representa- 
tives do not like this suggestion the member feels that 
he should not press for it, but in that case he will have 
to ask for more non-Muhammadan seats for purposes of 
stabilising, leaving tlie percentage of communal 
representation intact. He would, however, point out 
that although personal differences and jealousies plaj'^ed 
an important part amongst all sections of co-operators, 
the part plaj^ed by the Muhammadan section was very 
much worse. The number of co-operating Muham- 
madans who supported ministers was never more than 
one-third of the total number of co-operators of that 
community. In the case of the co-operating group of 
Hindus the supporters of the ministers was not less than 
two-thirds. 

(6) Of the total number of seats that may be allotted to the 
non-Muhammadans from general constituencies (exclud- 
ing backward classes) say 25 to 30 per cent, should be 
reserved for constituencies with a higher franchise. As 
the non-Muhammadans generally speaking are better 
off than the Muhammadans he would make the property 
qualification higher, e.ff., payment of say Rs. 15 as 
cess or payment of Rs. 75 as land revenue or rent. 

(6) per cent, of the seats should be reserved for the special 
constituency of landholders. The present voting 
qualification should bo reduced. 

(7) Of the backward classes he would not give any special 

representation to the Mahisyas and the Ugrakshatriyas. 
His reason for this suggestion is that they can well look 
after themselves and that it is politically inexpedient to 
grant special representation to these two classes. Some 
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special facilities are necessarj' for tlie Namasudras and 
Eajbansis. He agrees tliat the total number of back- 
ward classes seats should be reduced to 10, He also 
agrees that it may be difficult to get many more suitable 
candidates from the backward classes. 

(8) The representation of Indian commerce and industry should 
be continued. In Bengal, however, the Bengali 
element in Indian commerce and industry is getting 
snraller and smaller. In the present Bengal Legislative 
Council with a total non-official number of 114, we have 
4 seats reserved for Indian mercantile and trading 
interest, viz., 2 for the Bengal National Chamber of 
Commerce, 1 for the Bengal Marwari Association and 
1 for the Bengal Mahajan Sabha. He would retain 
these seats. If these seats are retained then on the 
percentage as recommended by the Simon Commission 
the total nrrmber of seats' will be about 9 or 10. The 
remaining 5 or 6 seats he would allot to income-tax 
payers who are Indians by nationality and who pay an 
income-tax on an assessed income of say not less than 
twelve thousand rupees per annum. For political and 
other reasons he is opposed to increasing the numerical 
representation of Marwari trading interest. Increasing 
of seats to the Marwari trading interest will add to 
strengthening of the forces which tend to disruption of 
society. Further he does not see why extra considera- 
tion should be shown to those who are not natives of the 
province. On the other hand allocation of 5 or 6 seats 
to income-tax payers will introduce a stabilising 
influence. His reasons against extension ol seats in 
favour of bodies representing trade and commerce both 
amongst Bengalis and Marwaris and suggesting an 
income-tax election are mainly political. Those who 
^ are in trade and commerce (both Bengalis and Marwaris) 

are becoming increasingly extremist and are for their 
own peculiar reasons becoming supporters of boycott. 
Income-tax payers will include a large number of house- 
holders who pay income-tax on their personal income 
and propertj’. This class is more stable. 

The member has no objection to automatically dropping 
the provisions embodied in paragraphs 3, 4 and 5 of his suggestions 
after a period of 15 years, leaving it open to the framers of the 
constitutional resolution either to re-introduce these provisions or to 
modify them in any way without the necessity of support by two- 
thirds of the voters of the legislature, but his object is that during 
the initial period of the working of the new constitution it is im- 
portant to introduce^ more stabilising influences. He is, however 
of opinion that it will be s.afer to retain the two-thirds rule even 
with regaid to these provision^. Fjom calculations that he has 
made he is of opinion tlmt the distribution of seats and the rules 
of franchise on the lines Iraincd by him will in all probability 



ensxue ■what he has in vie\v, namely, lliat those ^yho are •willing 
to work for the ideal of responsible government as an integral part 
of the British Empire may be returned in such mimbers that after 
allowing for defection on personal questions, at times they will be 
in a majority and at other times be an clYective minority. 

"Witli regard to the provincial executive he desires to suggest 
tlie following. As soon as the Cabinet has been formed a Muham- 
madan niember and a Ilindu member should be placed jointly in 
charge of the departuichls of Police and Appointments. The pro- 
cedure will bo that where both members agree, subject to the 
reserved power of the Governor and of the over-ruling power of 
the Cabinet as a whole, the order will be final, but where the two 
members differ the matter will be placed before flie Governor whose 
opinion will be final and there will be no overriding power of the 
Cabinet. If, however, the Cabinet decides upon placing either of 
these portfolios in charge of a Britisli elected member, then the 
special provision suggested above need not apply. 

(2) The ministers instead of being jointly responsible to the 
Lower House only .should be ultimately responsible to a joint 
session of botli the Houses a.s suggested by the memorandum of tlie 
Government of Bengal. This will ensure a better possibility of 
keeping in ofiico minister.^ who may desire to work the constitution 
with tlie ideal of responsible government as an integral part of the 
British Empire. 

(2) If has been ])ointed out that the dinieulty of tlie exercise of 
the Governor’s reserved power -^vill not bo .•-o much with regard to 
their exorcising when real emergenev occurs, but the greater 
difficulty tvill bo in day to da}' administration. Itespon.sibility to 
the joint session of both the Houses will, therefore, meet some 0 / the 
objections referred to in paragraph 0 of the letter to which this is 
appended. 

(4) There is a serious danger of a majorit}’ in the Legislative 
Council refusing’ to work the consditution. If two ministries are 
successively defeated and no minister.s are available with a majority 
for working the constitution the Governor should have not only the 
power of dissolving one or both the Houses, but ho should have the 
power of suspending the Lower House for a limited period of say 
one year and cari-}’’ on with ministers appointed from the Upper 
House for that period. The exercise of such a power, however, 
will bo subject to the .supervision of the Governor-General and M'ithin 
one year a fresh election will have to be held. 

With regard to the Central Governmonl the member is of 
oiiinioii that if the scheme of the Simon Commi.-ision bo adopted, 
both in the provinces and in the centre, then tlie po.sition of the 
executive in the centre will he wor.so than intolorahle. In the 
provinces tbo legislatures are likely to be dominated by anti-British 
memhers and the ministers in the provinces will cither have to 
submit to their domination or Iho constitution will break down. 
In either case a situation will ari.so in the province which will 
inevitably lead to pliysical conflicts between tlio people and the 
authorities and tho repercussions on the discharge of the responsibi- 



106 


lities of the central executive will be very serious. The structure 
of society as also of trade and commerce will be very seriously 
affected. The member is fm’ther of opinion that the suggestions 
contained in paragraph 27 of the letter consist more or less of gene- 
ral observations and the position of the executive Government in 
the centre, even if the suggestions of the majority be accepted, will 
also be impossible. The member, how'ever, finds it difficult to make 
any constructive contribution on this point, so lon^ as the scheme 
for distribution of seats and the rules of franchise in the provinces 
are not finally determined. There is, however, one constructive 
suggestion which he desires to put forward and wdiich should come 
into operation in any view of the case. That constructive sugges- 
tion is that the administration of the Army should be separated 
from the administration of other departments and should be placed 
under the charge of a separate Executive Council. This Executive 
Council for administering the Army will have the Governor- 
General as its head, the Commander-in-chief as Vice-President of 
the Council, one or two civilian members appointed by the Secre- 
tary of State for India to represent imperial defence interests and 
one or two members to be selected on the recommendation of the 
Government of India. The separation of the army administration 
from administration of the civil departments will take away a good 
deal of suspicion from Indian nationalists who desire to provide 
immediate responsibility in the Central Government. 

Anti-British propaganda has been going on in India from the 
days of the Mahratta revival and of the partition agitation in 
Bengal. Prom the days of the agitation over the B-owlatt Bill and 
the Jalianwalla Bag incident, such propaganda has been very 
vigorous and virulent. There has been very little of counter- 
propaganda. Elections on a franchise very much wider than those 
in vogue under Morley-Minto scheme had one inevitable result, 
viz., appeal to the racial issue w'ith the help of the youth of the 
country. This helped a good many candidates to win their elec- 
tion. This also led to widespread anti-British feeling. The 
Indian-owned newspapers, whether edited in English or in 
vernacular, by Hindus or Muhammadans, added considerably to 
this anti-British feeling. Appeal to Indians on the sentiment of 
India for Indians must prove effective. Sentiment always plays 
an important part in politics and a sentiment like this it will be 
difficult to ignore. The counter-appeal to reason about co-operation 
with the British divorced from sentiment and lacking in the 
support of the youth of the country was always ineffective. ^ During 
the last 10 years racial bitterness has increased with an intensity 
unknown previously. If the franchise be further broadened this 
member is definitely of opinion that racial bitterness will increase 
even more largely in volume and strength. One favourite game 
of those who believe in creating this racial cleavage is boycott of 
British goods. In an earlier part of this note the member has 
pointed out some of the dangers resulting from this movement. 
He desires to draw particular attention to this danger. He also 
considers it necessary to point out that the constitution of a country 
like India racially different from England must be framed after 
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iakiug due uote of file racial difference and a blind copy of what is 
satisfactory in self-governing dominions like A^islralia, Canada 
or Soutli Africa or what is satisfactory in England will lead to 
untoward results. In these countries there is no racial or communal 
issue in elections. Eurther the colonics are sparsely populated 
and want development. The position witli regard to election there 
is very different from that in India. 

Under the Morloy-lfinto constitution there were altogether 
about S.OOO voters in Bengal. Out of these 6,000 were direct voters 
and 2,000 represented electoral colleges. Under the present 
Government of India Act there are over 11 lakhs of voters. In 
elections whicli took place under the Morloy-Minto constitution 
persons who based their politics on reason as against mere sentiment 
could successfully contest the scats. So far as the Hindus are 
concerned, under the existing constitution in the general consti- 
tuencies less than 10 per cent, were successful in the last elections. 
The position was bettor with regard to the seats reserved for the 
landholders and trade and commerce. The reason for this want 
of success, in general consfituencics was appeal to sentiment and 
the efforts of the youthful supporters of extremism. If the 
franchise be extended in the manner proposed and if the landholders’ 
constituency bo abolished, then so far as the Hindus are concerned, 
co-operators will have absolutely no chance. Those wlio think that 
with the help of the Muhammadans and of the Europeans 
the con.ctitulion can be successfully run, labour, in liis opinion, 
under a great mistake. In the first place, assuming tbnt the 
constitution can bo run in the manner indicated, there will be a 
sense of helplessness and hopelessness in the Hindu community. 
This must have its reporcu.ssions in many dircetions. It will 
ineritablr lend to physical conflicts. It will wean min of trade 
and commerce. It will also mean increasing poverty to the 
Muhammadans who are already poor. I do not think, however, 
that the assumption is right that the Sluhammadans who would bo 
returned to the Legislative Council on an extended franchise will 
not be anti-British. It is true that the Muhammadan advisers of 
Government liave supported extension of franchise amongst Mxiham- 
mfedans. If analysed, their reason for such support is that they 
are anxious to secure thereby a larger number of seats for Miiham- 
madans. Tliere arc already the beginnings of a movement, not 
very serious at the present moment, amongst the younger section 
of the jMuhammadans which arc anti-British and decidedly 
antagonistic to the opinion of the older and soberer section 
of Muhammadans. With extension of franchise young pleaders, 
journalists and men with very little stake amongst the Muham- 
madan community will have a mtich bettor chance of being 
returned, particularly as they are likely to he supplied with funds 
by the Congress workers and others. It will then be a question ns 
to which section can harness the Maulavis and Mollahs and the 
young men on their side. This member is almost certain that older 
and the soberer Muhammadans will have a very difficult time, and 
to some extent the experience through which the soberer and_ older 
sections of the Hindus went a few years ago will he repe.atcd in the 
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case of tlip Muliaiinnadans. Assiuninpr, ]lo^vever, that the older 
ond the soberer !Miihainraadans ■will be able to be returned in fairly 
lai-ge numbers tlie inevitable personal issues will be there and for 
pi'actical purposes their return will be of little use for smooth 
running of the constitution. I'urthermore, statesmanship demands 
that the supporters of ministers should be recruited from the two 
communities and not from one community only. Apart from 
propaganda for elections where the older and the soberer Muham- 
madans have been fairly successful against pro-Congress Muham- 
niadans, the attitude of the Muhammadan community in Bengal on 
the question of boycott of British g-oods as apart from the civil 
■disobedience movement has been on the whole almost as unsatis- 
■factory as that of the Hindus. The cigarette trade has been largely 
in the hands of the Muhammadans. We hnow the position with 
regard to the cigarette trade. Cigarettes has been bo.ycotted both 
by Hindus and Muhammadans. A quiet enquiry into the bazar 
■will satisfy any one that the Muhammadan traders have as much 
sympathy with the boycott as the Hindu traders, although both the 
Hindu and the Muhammadan traders suffer from boycott. It is 
true that in the civil disobedience movement, at any rate in Bengal, 
a section of the hluhammadans have passed resolutions against the 
movement, but beyond passing of resolutions they, in most cases, 
have done very little effective, but wherever anything effective was 
attempted it has inevitably led to physical conflicts between Hindus 
and Muhammadans and to the undesirable economic issue, thereby 
adding to the difficulties of the administrative officer^, already 
harassed by the civil disobedience movement. 

If we look to the political 1051017 England where responsible 
Government has perhaps succeeded better than even in most 
western countries we find that there has been a gradual evolution 
in extension of franchise and power to the less favoured sections of 
the community. Before the Beforms Act of 1858 power was 
praetic.ally centered in the aiistocracy and squirearchy. After 
1832 the upper middle class men were taken in and power was 
centered in a combination of the older element and of the upper 
middle classes. After Lord Disraeli’s Act there -^vas a further 
extension. Skipping over the intermediate constitution at legis- 
lation we find that even after the Act of 1918, £10 annual value is 
the qualifying franchise for males, whereas in India in the case, of 
a tenure-holder Es. 16 annual I'ent is the qualifying franchise. If 
England with all its experience of responsible' government, with 
all its advantages in education particularly after the compulsory 
Education Act passed 50_ years ago, still retains £10 annual value 
as the qualifying franchise for the male voters, it will be a great 
mistake to lo^wer the franchise even more than what it is under the 
present Government of India Act. The memb,er, however, is fully 
alive to the demand^ for lowering of the franchise. The demand 
is based on a pathetic faith of blindly copying of western institu- 
tions. If the authorities were to accept the demand put forward 
by the nationalist's, then why accept it in one respect and reject it 
m others? Eor example, responsibility in the centre is the demand, 
ot the Hindus and the Muhammadans alike. If all the demands 
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:^ix'e not accepted it is because of reasons of safety, and if reasons 
•of safety operate, as it should, then let it ojxerate with due regard 
'to all realities. 

There is one important question wliich mxist have great weight 
with the securit}' services and contentment of the security services 
is so important in maintaining stability in the structure of society. 
The 'representatives of the services arc very keen on retaining an 
'Official minister. After giving the matter very anxious considera- 
tion the member is of opinion that such retention will merely add 
fuel to the fire and will not be of any use. There ma}' be one way 
•of gaining the object which the reju'csentatives of the security 
-services have in view. If it be provided th.at European trade and 
-commerce should be allowed to elect members who do not belong 
-either to the Chamber of Commerce oj' the Trades Association but 
who are British by nationality, then it will be quite possible for 
these interests to elect one or moie officials who have just retired 
•on pension and as European trade and commerce will represent an 
important section of the House the inclusion of a retired official to 
the electorate may serve tlio jmrpose which the renicsentati ves of 
the .security services have in view. The member commends this 
suggestion to the careful consideration of these representatives. 
This suggestion if accepted will not have the same political objec- 
tion ns the inclusion of an official minister as such. Failing this 
tlie member suggests that the .salarj’ and the emolument of the Chief 
Secretary should be impioved and he .should be the official adviser 
•of the Governor. 

There arc a number of otlicr points into which the jnember 
refrains from entering ns ho is of opinion that unless a decision on 
some of the points on which he has laid great stress in this not be 
arrived at, it will not servo any useful purpose to deal with those 
, points. 

In this note he refrains from .stating his views about the com- 
munal question and the all-important question of provincial finance. 
He ])rbposes to deal with tlicso two topics sopnrnlely, 

APPENDIX B. 

"Note hy the Mvhamviadan nncvibers of Government, dated 15tli 
July 1930, on Moslem rcyrcscntnlion in the Bengal Legislative 
Council in yroyorlion to ratio of yointlation . 

On page 71 of volume II of the Beport, tlio Commission have 
•joferred to the Lucknow Pact, They say, ” Our own opinion is 
that in view of the existing position ami of the weakness of the 
Moslem minority in six out of the eight provinces the piesent scale 
of weightage in' favour of Muhammadans in those jirovinces might 

proper]}' be retained But a claim has been 

put foiward for a guarantee of Muhammadan representation which 
goes furtlicr than tliis. This claim goes to tlie length of seeking to 
preserve the full security for representation now provided for 
Moslems in these six provinces and af the same time to enlarge in 
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Bengal and in tlie Punjab tbe present proportion of seats secured 
to the community by separate electorates to figures proportionate to- 

their ratio of population We cannot go so far. 

The continuance of the present scale of weightage in the six pro- 
vinces would not, in the absence of a new general agreement between 
the communities, equitably be combined with so great a departure- 
from the existing allocation in Bengal and the Punjab 

We are afraid this reasoning will not bear scrutiny for a 
moment for — 

(a) In the first place their argument militates against their fun- 
damental ideal of a Federal Government. The concep- 
tion of Federal States presupposes the inter-independence 
of the constituent states and therefore the plea of weight- 
age elsewhere does not apply to Bengal and the Punjab. 
In all federal systems of Government, where there is a 
question of majorities and minorities, certain amount of 
weightage is always given to the minorities where they 
exist. But this weightage is never allowed to operate 
in reducing any actual majority anywhere into a 
minority. 

The Commission further observes that “ it would be unfair that 
Muhammadans should retain the very considerable 
weightage they now enjoy in the six provinces and that 
there should at the same time be imposed a definite- 
Moslem majority in the Punjab and Bengal 

The Commission seems to forget that the weightage which 
Moslems enjoy in those six provinces is due to the very 
essence of democracy. “ It is an essential part of demo- 
cracy ”, says John Stuart Mill, “ that minorities should 
be adequately represented; nothing but a false show of 
democracy is possible without it ”. Thus the weightage 
in the other provinces can never be taken to counter- 
balance any actualities elsewhere. There is no question 
of “ imposing ” a definite majority in the Punjab and 
Bengal. The definite majority is there already. On 
the other hand, it is the Commission who are attempting 
to reduce an actual majority into a perpetual minority, 
which is against all principles of democratic form of 
government. 

Even the late Mr. C. R. Das in the now famous Bengal Pact, 
agreed to give major community 60 per cent, representa- 
tion and minor community 40 per cent, representation 
on all self-governing bodies in each district of Bengal, 
irrespective of Hindu or Moslem and their actual census 
strength. 

(6) The Commission talk of a “ new general agreement 
between the communities ”, and it seems that if such an- 
agreement were concluded and it gave representation 
according to popiilation to the Moslems in Bengal and 
the Punjab, the Commission would then be glad to ratify- 
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tlio Fame, forgciliiig perhaps that sucli an agreoment 
bci'voen <hc two coiniminitios is never likely to materia- 
lise. Their two trip.s to India ouglit to have convinced 
them that the Ilimni community would never concede 
such roprc.se.ntation to Bengal and the Punjab Moslems 
stio motu. 

lleprosentation of Bengal and Punjab litoslom.s in proportion 
to their population seemed to the Commission to bo a 
*' groat departure from the e.visting allocation ”, 
whereas in reality it is nothing of the kind. It is a 
claim based on equity, as we shall presently show. 

(c) Let us trace the history of .Moslem representation as will bo 
found from Government of India’s Memorandum on 
“ Communal representation in legislature.s and local 
bodies. (Ii.-lml.-2fl9) ”. This .Memorandum from 
which we are quoting below was prepared by the Gov- 
ernment of India for the Simon Comini-ssion. 

The quc.slion of Mo.^lein representation was first mooted during 
the viceroynlty of Lord Tifinto. A deputation of lending Moslems 
headed by Ilis lligliiiess the Aga Kliaii waited upon Kis Kxccllencj' 
Lord Minfo on the 1st of October 1900 and pre.scntcd an address. 
In his reply Ilis Excellency Lord Minto declared as follows: — 

(7fc/. E.~7ufl.-209, pai/c 11.) ” The pith of youi addre.'>s, as 

I nndei stand it, is a claim that under iinv system of 
representation,, whether if affects a municipalitv or a 
district hoard or a legislalivo council, in whicli it is 
proposed to introduce or increase an electoral organi- 
sation, the ^foslem conimiinify .should be roproponied ns 
a community. You point out that in many cases clce.toral 
bodies as now constituted cannot bo exiiocted to return 
a Moslem candidate, nnd that if by clinnee they did so, 
it could only bo at the .sacrifice of such a candidate’s 
views to those of a majority opposed to his coinmnnity 
whom he would in no way represent ; and yon pntly 
claim that your position should be estimated iml only on 
your numerical strenyth but in rcsprcl to the political 
importaur.c o] your community atul the rr^vicc it, has 
rendered to the Empire. / am entirely in accord with 
you, I’lcaso 'do not jnininulcrsinnd me. 1 make no 
nttempt to indicate by wliat means the representation of 
coimnnnilics can be obtained, bat I am ns firmly con- 
vinced as I believe you to be that any electoral repre- 
sentation in India would bn doomed to tniscliiovous 
failure which aimed at granting a personal onfrancliise- 
ment TCf/ardlrss of the hclicfs and traditions of the com- 
munities c.omposiny the population of this continent.” 

{Ref. E.-Jnd.-20D, pnyc 12.) ” These jiropnsnls wore supported 

liy the Government of India and commnnicated to the 
•Secretary of iStnte, who accepted the princijilo that the 
Moslem community was entitled to a special reprc.sonta- 
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tion on the Governor-General’s and local legislative- 
councils commensurate xcith its numbers and, 'political' 
and historical importance.” 

This shows that the Government of India declared that the- 
LToslem commnnitj’’ were entitled to special representation 
on the local legislative councils, hxit that representation 
was to he commensurate with not onl'y its number hut 
also its political and historical importance. Simon- 
Commission now declines to give them representation 
commenshrate even with their numbers, not to speak of 
their political and historical importance. 

The Government of India Memorandum further goes on to say 
that “ These proposals were supported hy the Govern- 
ment of India and communicated to the Secretary of 
State, who accepted the principle that the Moslem com- 
munitj^ was entitled to a special repi’esentation on the 
Governor-General’s and local legislative councils, 
commensurate with its numbers and political and' 
historical importance 

The Lucknow Pact agreed to the following proportion of 
Moslem representation in the legislative councils : — 

Punjab — 50 per cent, of the elected Indian members. 


United Provinces — 30 per cent. ditto. 
Bengal — 40 per cent. . ditto. 

Bihar and Orissa — 25 per cent. ditto. 
Central Provinces — 15 per cent, ditto. 
Madras — 15 per cent. ditto. 

Bombay — 33^ per cent. ditto. 


The percentage of Moslem seats to the Moslem population, 
taking figures from the census of 1911, worked out as- 
follows : — 


Province. 

Moslem 

percentage 

Percentage 

of Moslem Pei'ccntago 

of 

Beats 

(-2) of (P.. 


popnlation. 

1 

proposed. 

2 

3 

Bengal 

62 6 

40 

76 

Bihar and Orissa . 

10 5 

25 

238 

Bombay 

20-4 

33'3 

163 

Central Provinces . 

4-3 

15 

349 

Madras 

6-5 

15 . 

231 

Punjab 

648 

50 

91 

United Provinces . 

14 0 

50 

214 


The result is (vide E.-Ind., page 21) “ that while Bengal' 
Moslems have obtained only three-quarters and the 
Punjab^ nine-tenths of what they would receive upon 
population basis, the Moslems of other provinces- 



received extremely libernl rcpresenlation. Tiiese con- 
cessions iiulicato the extent to which Congiess leaders 
wore preimrod to go in order to secure the adherence of 
-Moslems to llieir reforms proposals 

(TFc/. E.-Iiul.-209, iHitjG 2S.) “ Tlie Government of India drew 

attontinn to the effect of the Congress League agreement 
(Lnelaiow Pact) in giving the Pengal and Punjab 
-Nfoslems loss than what they would receive upon a 
population basis, while the ^loslems of other provinces 
received, some of them, extravagantly good terms. The 
Government of India were of oj)inion that the propor- 
tions laid down in the Lucknow Pact could not ho taken 
to represont the right relation either I)otwcen Moslems 
in dilTerent ]irovinccs or between Moslems and the rest 

tif the communities TIic Government of 

India accented tlie conclusions of the Committee in 
favour of the proportions agreed upon in the Lucknow 
J'acl with one exception. The Government of India 
felt that the ^foslem representation proposeJ for Bengal 
jrrt.s innnifesih/ insufficient ; they ilouhtcd irhcther the 
claims of the .Moslem population of Eastern Bengal had 
been adcquatelg pressed when the Congress and the 
f<cagne compact was in the making.” 

Wo have thus sliown ahovo what the views of tlie .Government 
of India u'cre, at the lime when ti>e I'mnchise Committee per- 
petiafed a gro.at inju.sttce ori the Jfengal nn<i Punjah Sfosloms. 

Now is tlii.s injuslico going to he perpetuated The entire 
3Io.«Icm community from tlm Himalayas to (Jape Comorin fool very 
strongly on tins point as will ho evicfent from the resolution of the 
All-India Jfo.dem Conference Judd at Delhi on (he lat .Tnminiy 
1929 wliore it .states {vide, page So of Iteport) : “It is essential 
that reprc.scntntion of Mus.salmans in the various legislatures and 
other stalutorv' self-governing bodies should ho based on a plan 
whereby the 3ioslom majority in those nrovinces whore !^[ussnImans 
constitute a majority of population shall in no way ho affected and 
in the provinces in which Mussalnians constitute a minority, (hoy 
shall liave a representation in n<i ease less than that enjoyed by 
them under (lie existing law.” 

7’lio re, solution passed by (he AVorking Committee of tlio All- 
Parties Afodem Conference held at Simla on the hth July last also 
empha.siwd the Afoslom demand for renre.'^entation in Pengal and 
tlic Punjah Council on the basis of jiopniation. All Afoslem lenders 
who have eritici-ed the .Simon Pejiort have equally stres.scd lhi,s 
point. 

Now with regard to (he manner aiid form of (lie Afo.slem 
eleetorate.s of 1909 three points (hat deserve to ho home in mind 
are — 

(I) that the Afoslem elce.torate.s wore .super-imposed upon (lie 
general eloefornto.s ; 
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(2) that not only tlie basis of population^ but also tbe political 

importance of tbe Moslem community, as distinct from 
its numerical strength, was accepted by Lord Motley as 
a basis for special representation ; and 

(3) that tbe franchise in tbe Moslem constituencies, wbicb 

elected direct to tbe councils, was wholly different from 
tbe franchise qualifications in tbe general constituencies 
in which tbe district boards and municipalities inter- 
vened between tbe primary voters and their representa- 
tives in the council. 

Later on, at the time of tbe Montford Eeforms, when the 
I'ranchise Committee based their recommendations on the Lucknow 
Pact, the Government of India strongly protested as has been 
described. In spite, however, of the Government of India’s protest, 
effect was given to the Lucknow Pact during the last Montford 
Eeforms, the result of which in Bengal was even more disastrous. 
'She present council is composed as follows — 

(a) 39 are returned from Moslem constituencies. 

(b) 46 are returned from Hindu constituencies. 

(c) 6 are returned from the Landholders’ constituencies. 

(d) 2 are returned from two UniverBities’ constituencies. 

(c) 4 are returned from Bengal National Chamber of Com- 
merce, the Marwari Association and the Bengal 
Mahajan Sabha. 

(/) 16 non-official Europeans. 

(p) 2 Anglo-Indians. 

{h) 26 nominated officials. 

140 


’This means tbat whereas thexu are 39 Moslems, there are 46 + 5 + 
2+4, i.B., 57 Hindus, as Moslems can never hope to get returned 
from tbe Landholders’ constituencies, nor from tbe Bengal National 
Chamber of Commerce, the Marwari Association and the Mahajan 
Sabha, nor more than one from the two Universities. Thus, in a 
Council of 140, as at present constituted, there must always be 
39, or at tbe most 40, Moslems, against 66 to 57 Hindus. 

Some objection seems to have been raised against the Commis- 
sion’s recommendation of giving the depressed classes something 
like 18 per cent, representation ; and this is sought to he lowered[. 
There seems to be little justifications in this objection, as will be 
gleaned from the fact that, taking the census of 1921, the caste 
Hindus, i.e., (a) Brahmin, (6) Kayastha, (c) Baidya, (d) Eajput, 

(e) Buddhist and Jain, taken together, come to 8,105,000 roughly, 
whereas the depressed classes and untouchables come to 17,400,000. 
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Even jf (lie IS per cent, ns recommended bv the Simon Commission 
is lowered, and n smnller proportion of seats assigned to the 
depressed classes, that is no argument against' Moslem representa- 
tion !is till’ ''h).'-l(Mn pn|)ulation is 25. SOD. 000. Besides, although 
the lower strata of the Hindu society is lahelled ns depressed and 
untouclmble. they still come in under the nomenclature of TTinduc 
and within the pale of ITinduism and have common interests with 
them. 

Both the Congress and the Moslem League have always afiirmcd 
the principle, which has been enunciated In* both these bodies, that 
“ under no circumstances should a majority be reduced to s 
minority, and there should not be a violation of this principle 

*' The annulment of the Partition of Bengal and the unsettling 
of that settled fact on the 12th December 1911 had shaken the faith 
of the ifoslcms in the pledges and promises of British statesmen. 
The dubious attitude and policy of England during the Turko- 
Italian and Balkan Wars imd also distracted and disturbed the 
^foslem mind. This drove the younger men of the Moslem League 
info the arms of the Congress, and resolutions passed by the League 
in 1913 be.ar unmistakable (races of Congress influence. Then 
came the Great 'War, in which Turkey was ranged on the side of 
the enemies of the Empire, and (his sorely tried and strained the 
loyalty of the Moslems. Advantage was taken of this by Mr. 
Gandhi, who subsetpicntly developed it into what he styled ns the 
‘ Khilafat wrong,’ and some Moslem.s were led to accept the Pact: 
but in reality the Lucknow Pact gave the ifoslems nothing 
substantial. By n clever gesture of peace and good-will, the 
Cong^ress politicians succeeded in see.urintr (ho ncqtnesoence of a 
handful of young and inexperienced politicians of the Moslem 
League to the relegation of Moslems to the position of a minority 
in every province in India, including the provinces of Bengal and 
Punjab, whore they constituted a majority. Disillusionment 
followed soon, and the Moslems of Bengal and Punjab bitterly ruo 
the Pact to this day.” 

When finally (lie Government of India had to act in accordance 
with the findings of the Franchi.so Committee, Sir William Vincent 
appended a iS'ote to the Fifth Despatch of the Government of India, 
dated the 2-3rd April 1919. This is wliat ho wrote: — 

” What is wanted is n sliding scale in which the weighting 
given to Muhammadans increases as their numerical 
weakness docs. We have, ns the despatch says, to 
measure the advantage to ho given to them. To do so 
some arhilrnry assumptions must' ohviously he made. 
The fewer and simpler these are, the hcltcr. Whore the 
Muhammadans am in a census majority, lot them get 
representation in that proportion. Whore they are at 
their weakest let ns donhle that proportion. Between 
these nxlremes lot us mnlliply the census ratio of 
Muhammadans hy a factor greater than 1 and loss than 
2 ’-’ 
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and lie proceeded to state liis final proposals as folloTvs: — 


“ Punjab 

Bengal 

Bombay 

United Provinces 
Bihar and Orissa 
Madras 

Central Provinces 


Pojnil.ntioii 

percentage. 

Proposed 
percentage 
of Ecati.. 

54-8 

5G 

52 G 

53 

20-4 

28 

14 

24 

10 6 

20 

6-5 

12 

4-3 

c> 


fN.B . — The figures above were calciilatcd from the Census figures of 1911.)” 


In an. enlarged council, say, of 200 to 280, i.e., double tbe 
present number, Hindu electorates including tbe special electorates 
are likely to be captured by Exti’emists. The only combinaHon 
opposed to them v/ill be, a combination of Moslems and Europeans 
and a few perhaps also from the depressed classes. Hitherto, the 
r efined and cultured Moslems of the old school, or those who have a 
stake in the country, have been largely conspicuous by their absence 
from the council, and a large number of thope Moslems that get 
elected, come from classes whose adherence to this or that party is 
likely to remain venal. This is also a factor which ought to be 
taken into consideration. Therefore, Moslem representation must 
be fixed on the population basis, for if out of the 55 per cent, some 
are gained over by Extremists, a sufiicient number will still be 
left over in combination with Europeans and a few depressed class 
members to oppose effectiyely the Extremists that will be there. 

In Eebruary 1926, the Muhammadans in the Legislative 
Council carried a resolution “ recommending re-adjustment of seats 
in the council so as to provide that representation in the council 
should be propoi’tionate to the numerical strength of different com- 
munities in the province with just and proper representation of 
minorities and commercial interests”. Furthermore the Govern- 
ment of Bengal in their Memorandum for the Simon Commission 
stated that ‘‘A majority of the members of Government are of 
opinion that the representation of the Muhammadan and ' non- 
Muhammadan elements oh the legislative council through the 
general constituencies should be proportionate to their numbers in 
the population, that is, that on the basis of the 1921 census, the 
Muhammadans should have about 55 and the non-Muhammadans 
about 45 per cent, of the members representing tlie general consti- 
tuencies ”. 

Further, tbe Simon Commission bave recommended tbe lower- 
ing of the franchise. If the one-rupee union rate is adopted, the 
Muhammadan vote will increase from 513,000 to more than 
1,121 000; and the Hindu vote from about 540,000 to 900,000; and 
it will be seen that Muhammadan representation of 55 per cent 
and Hindu representation of 45 per cent, will he roughly the 
approximate ratio of the number of voters to the numher of repre- 
sentatives. ^ 
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■ Finally, it should be nolc3' t.nal the Lucknow Pact was entered 
into before tlie historic declaration of 1917. It uas then contem- 
■jilated that the proportion of rejjresentatives of the two important 
•communities as agreed to, would only remain in a system of 
government conducted with local councils, more or less as an 
.udvisory body, where the executive would retain sufficient power 
to redress any wrongs on either side wherever they occurred. At 
the present moment, however, the constitution visualised is a great 
advance. In fact, it is intended to introduce self-government 
.almost to the fullest extent and the legislature ivill not be of the 
•same complexion but will have complete control over the executive. 
Such being the case the Lucknow Pact if so facto becomes obsolete 
■and should on no account have been taken as a basis for fixing the 
ratio of representation in a constitution of the kind proposed; nor 
-^ould it be left within the ambit of Parliament to reduce, an 
victual majority, wherever found in any of the constituent states of 
the federal system, into a minority by an Act of Parliament. ' 


No. 222-A. C., dated Calcutta, the 22nd August 1930. 

From— tv. S. HorKVNS, Esq., O.I.E., O.B.E., I.O.S., Chief Secre- 
tary to the Government of Bengal, Appointment Depart- 
ment, Beforras, 

To — The Secretary to the Government of India, Itofornis Office, 

With reference to last paragraph of Appendix A to 
lily letter No. 219-A. C., dated the 15th August 1930, on 
Lhe above subject, I am directed to submit herewith a note, 
■dated the 16th August 1930, on communal representation 
by a Hindu member of Government. 

Note dated the IGtli Avgust 1930, on communal representa- 
iion hy a Jimdu memher of Government. 

The Hindu members of Government were ojiposed to 
"the continuance ol communal representation. They did 
not think it necessary to enter into any general discussion 
•affecting tlie question, because tlie arguments for and 
against such representation were so well-known. They, 
however, desired to include in their memorandum certain 
special points apart from the well-known general points. 
They further wanted to examine the question particularly 
from the point of view of the problem affecting this pro- 
vince. Before the memorandum was finally prepared one 
of the Hindu members of Government unfortunately 
tendered bis resignation. It was not possible, therefore 
to complete the whole memorandum as one submitted jointly 
by the Hindu members. Both the Hindu members how- 
ever were oppo.sed to the continuance of communal repre- 
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sentation. The remaining portion of the memorandum, 
therefore, represents the opinion of the only Hindu member 
who is left in the Government. 

This member is of opinion that communal representa- 
tion has prevented a sense of common citizenship grow- 
ing up. It has perpetuated cleavage between the two com- 
munities and such cleavage has, . in the opinion of the 
member, resulted in physical conflicts and creation of dis- 
ruptive forces, dangerous to the structure of society. 
It has at times resulted in such tense feeling between the 
two communities as to affect the normal life of the people. 
Within recent years there were communal conflicts on a 
large scale in Calcutta, Kulkati in Barisal, Madaripur in 
Faridpur, extending to portions of the eastern tracts of the 
district of Barisal, in Pabna, twice in Dacca and at 
Kishorganj in the district of Mymensingh. On each of 
these occasions the communal feeling became bitter and 
intense. In the opinion of the member it is neither neces- 
sary, nor relevant, for a proper consideration of the ques- 
tion at issue, to apportion the blame between the two 
communities. The only relevant point is the existence of 
the bitter feeling. In Dacca on both occasions the Hindus 
charged the Muhammadans with unprovoked assaults and 
the Muhammadans reciprocated the charge. Many mem- 
bers of both the communities believed in these charges and 
counter charges. There was considerable loss of life and 
property and the position of the authorities whose duty it 
was to maintain peace became acutely difficult. In Dacca 
the Muhammadans complained that the Hindus refused to 
employ Muhammadan masons and hackney carriage drivers. 
When the Hindu peace-makers approached the members 
of their community on this point they were met with the 
reply that the Muhammadan masons and hackney carriage 
drivers were responsible for loss of life and property of 
the Hindus and so they did not want to employ them. At 
Kishorganj a whole countryside was reduced to a state of 
panic, considerable property was looted and a number of 
persons were brutally murdered. It has been suggested by 
the Muhammadans that a good deal of this lawlessness 
was due to the fact that mone5^-lenders and the wealthier 
men mostly came from the Hindu community, the debtors 
and the poorer men from the Muhammadan community 
It was further suggested that the origin of the trouble was 
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economic and not communal. Whatever the origin might 
have been the actual result is well-knovTn. It is clear that 
these communal conflicts seriously affect the economic side 
of life of the general citizen. 

During the Calcutta riots this member along with a 
number of Hindus and Muhammadans tried to form a peace 
committee to relieve the communal tension. His experi- 
ence of the efforts of the Calcutta peace committee con- 
vinced him that influential members of both communities 
who had political ambition and desired to stand for elec- 
tion either from Hindu or Muhammadan seats were very 
reluctant to take a helpful attitude. They were afraid of 
their chances of success in the next election, whether for 
some seat in the Calcutta Corporation or in the Legisla- 
tive Council. He is convinced that if the important 
citizens of both the communities knew that in the next 
election it would be necessary for them to approach the 
voters of both the communities, then they would have tried 
their utmost to relieve the communal tension and approach 
the questions before them from a very different spirit. 

Five years ago communal feeling in Bengal on the 
Hindu side, at any rate, was negligible. The leading men 
amongst the Hindus, who were Bengalis by birth, had very 
little of communal feeling against the Muhammadans. 
When the Hindu Sabha and the Sangathan movement was 
started in other parts of India it made very little impres- 
sion on Bengalis by birth. The Bengalis by birth were so 
averse to taking up this movement that the Hindu Sabha 
had to look to a Marwari or upcountry gentleman, Babu 
Padmaraj Jain, to be the Secretary. The s3Tnpathisers of 
the movement were mainly confined to the Marwaris and 
other orthodox upcountry men who settled in Bengal. 
Hindu orthodoxy in the sense as it obtains in other parts 
■of India is a rapidlj^ diminishing factor in Bengal. For 
that and other reasons the Bengalis did not sympathise 
with the Hindu Sabha or the Sangathan movement. An 
examination of the activities of the Hindu Sabha move- 
ment and of the personnel of the committee of that Sabha 
will show that there were very few well-known Bengali 
Hindus interested in it. The physical conflicts and the 
resulting lawlessness of the Calcutta riots created a change 
for the worse in communal feeling amongst the Bengali 
Hindus. The Pabna 'riots made the position worse, and 
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the Dacca and the Kishorganj ah'airs have accentuated that 
feeling. Even at the present moment, in spite of these- 
disturbing factors, communal feeling is not as bad as it is 
represented to be. The best incentive to recruitment to- 
the Hindu communal camp is these riots and the physical 
conflicts. In the opinion of the member one important 
factor which is increasing the bitterness between the two- 
communities in Bengal is the creation of public opinion 
on communal lines. This in his opinion is the direct result 
of separate electorates. The attitude taken or supposed 
to have been taken by a number of high police officials, 
particularly in the districts, have created a feeling amongst 
a considerable section of the Hindu community that these- 
officials are pro-Muliammadan and anti-Hindu, This 
state of feeling may be unfortunate, but it exists. As the- 
struggle for power in opposite communal camps will 
increase the position of the British officials is likely to 
become more and more difficult. This, in the opinion of 
the member, is an additional reason for abolishing separate 
communal electorates. 

In the opinion of this member the great danger before 
the country to-day is the increase of disruptive forces of 
society so as to affect the economic life of the people. 
Maintenance of law and order to ensure liberty of action 
may be difficult, but not a tenth as difficult as taking ade- 
quate steps to minimise forces so insidiously affecting the- 
economic life of the people. In his opinion communal 
representation is a source of great danger with regard to- 
the last mentioned point. The greater the rivalry 
between the leading men of the two communities for divi- 
sion of political power the greater the danger to the econo- 
mic structure of the society if communal representation be- 
perpetuated. 

One Muhammadan objection against joint electoral 
bodies was that such bodies wmuld elect only those- 
Muhammadans who are sympathetic to the Hindus. There 
may be a good deal of substance in this objection in 
provinces like the Central Provinces where the- 
Muhammadan percentage* wms only 4 - 1 , Madras where- 
that percentage was only 6-6, in Bihar and Orissa where 
the percentage was only 10-6, in the United Provinces- 

1911 percentages are taken from the Census of India of' 
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^vhere the percentage was 14, and in Bombay where the 
3 )ercentage was 20-4. But in Bengal and in the Punjab, 
where the percentage was 52-7 and 54-8 respectively, there 
' is' no force in this contention. On the other hand, the 
Jiindu community might well apprehend that in these two 
]:)rovince3 only Etindus sympathetic to the Muhammadans 
would be elected. The Simon Peport at the bottom of 
page 71 of Volume II has Jiinted at introduction of joint 
^electorates for Bengal and the Punjab. The member 
■desires to draw attention to it. 

Then again in Bengal the Muhammadan population 
'being large, electioneering education of such population on 
■communal lines has increased and will increase still further 
the cleavage which will lead to physical conflicts on a 
much larger scale than in the other six provinces where 
••the percentage is small. 

The district board elections in Bengal, particularly in 
Eastern Bengal, demonstrate the fact that the 
Muhammadans do not run any risk of returning pro-Hindu 
members of their community. These elections further 
prove that in spite of the supposed superior wealth and 
position of the Hindus, Muhammadans are returned in 
:snch large numbers as to form a majority. 

If the system of joint electorate be adopted in Bengal 
then the Hindus run a serious risk of the elections being 
•dominated by the Muliaramadan majority, but in the wider 
interest of creating a sense of common citizenship the 
Hindus are willing to take this risk. They are by no means 
blind to the fact that in the first few elections the}’’ are 
likely to suffer materially. If joint electorates be accepted 
■for Bengal then it will be necessary for the Eranchise 
Committee to examine the question of allocation and 
:reservation of seats for both the communities. 

Assuming that communal electorate will be perpetuated 
in Bengal it will be necessary to determine the principle 
which will govern the numerical strength of the elected 
members of the two communities. In the opinion of the 
member, the Simon Eeport has given as favourable a deci- 
sion as possible to the Muhammadan community in Bengal. 
Neither the Muhammadan members of the Government of 
Bengal nor the British members have given any cogent and 
’.satisfactory reasons for deviating from the decision of the 
iSiimin Pe])ort. He would point out that the majority 
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community has no right to ask for separate electorate. It 
ought to be against all fundamental ideas of justice that 
if in the 6 out of the 8 provinces weightage be given to 
the Muhammadan community, if in these 6 provinces their 
representation be not on the population basis, then their 
representation in the two provinces where they are in a 
majority should also be on a population basis. It is not 
fair to claim the advantages both ways and to disregard 
the disadvantages. The member is constrained to remark 
that the attitude of the British members of the Government 
in this respect is incompatible with their claim to hold 
the balance between the two communities evenly. One 
British member of the Government, when submitting the 
memorandum of this Government before the Simon Com- 
mission, dissented from the proposition that the representa- 
tion of the Muhammadans should be on the basis of 
their population ratio. What induced that member to 
change his opinion has not been made clear. 

Communal representation was first introduced when the 
Morley-Minto scheme was under discussion. The intro- 
duction of communal representation at that time was an 
act of the British authorities. The sixth point mentioned 
in justification for communal representation was that 
“ with joint electoral bodies only Muhammadans sympathe- 
tic to the Hindus would ever be elected ”. (Simon 
Report, vol. I, page 184.) It has already been pointed out 
that this point cannot have any application to Bengal. 
Lord Minto no doubt accepted the arguments of the 
Muhammadans. He was then dealing primarily with the 
all-India aspect of the problem. Further, under the Morley- 
Minto scheme there was no question of wide electorates or 
representation on the basis of population. The decision 
wuich followed the inauguration of the Morley-Minto 
scheme gave a representation which was actually very 
much less than what should be on the population basis. 
The separate representation obtained by the Muhammadans 
in the Imperial Council was only 5 seats, 1 for each of the 
three Presidencies, 1 for the United Provinces and 1 for 
Bihar and Orissa. In the provincial Councils, Madras 
and Assam were to have 2 Muhammadan members, 
Bombay, Bihar and Orissa and the United Provinces 4 
each, and Bengal 5 only out of a House of 50 containing 27 
elected representatives. In the Punjab special protection 
was not considered necessary. Under the Montagu- 
Chelmsford scheme the Muhammadans gained a great 



advant^igo. but such advantage was not i)ased on the deci- 
sion of the British authorities, nor was it based on an 
examination of the just ice of the ease. It was based on 
a comprouii.^ic arrived at between the two communities by 
what IS known as tlie Lucknow Pacjt. That pact no longer 
exists. One of the txmmiunitics has expressed in no un- 
equivocal terms that there should be no communal repre- 
sentation. The question, tlierefore, lias to l)e examined on 
its own merits. If the (pic.^tion be examined on its own 
merits it is necessary to take into consideration not only the 
population and the voting strength but also the contri- 
oution of each community to the taxes of the provincial and 
of the central Governments. A question like that can only 
lx; conveniently examined In* a special committee. I'he 
member desire.s to sugge.st tlmt such a nnnmiltce sbotdd bo 
set up. I'be eommijtee should consist of an equal numl)or 
of Ilindu.i: and Muhammadans with some public men from 
England. 'I'lic puliHc men should be selected from pcr.sons 
who linvc an open mind. The member desires to express 
the opinion that if iji Bengal the question be considered 
by an inqjartial committee from the points of view men- 
tioned by him. tlicn if is extremely likely that the number 
of scats to be .separately re.scrvcd by communal electorate to 
the Muhammadans will not be more than HO per cent, of 
tile total number of the eleded seats. 

lie desire.s further to .submit that as flu; basi.s of the 
compromise emi)Oflied in the Lucknow I’act, is no longer 
in o{>cration, the miinlier of Muhammadans in the Central 
Ix;gislntnre .should dc{)end not only on the ])f)pula(ion basis 
for the v.'liolc of India but on the voting strength and the 
rating .strength of the memlM;r.s of such community. Cnee 
the total number of the .seats to he re.served for the 
.Muhammadan comimmitv in the Central l/igislnturc has 
l>ccn fixed, then it should lx; left in the first instance to 
the inemlicrH of that community in the dilTorent provinces 
to allocate the number of .seals in the Central Assembly 
a,s also in the provinces. After the momherfi of that com- 
munity in the difTcrent province.s have agreed to do so, 
then tile Hindu community slionld he heard on that point 
and a final decision should he arrived at. 

'J’lie member al.«o desires to refer to the previous 
mcmoiaiula submitted by him on llie subject when this ques- 
tion was discussed hy the Government of Bengal in oonnec- 
tion with their memorandum to the .Simon Commission. 
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No. 921-A. D., dated Darjeeling, the IStli September 1930. 

From— W. S. HoriaNa, Esq., O.T.H., O.B.E., I.C.S., Chief Secre- 
tary to the Government of Bengal, Appointment Depart- 
ment, Reforms, 

To — The Secretary to the Government of India, Reforms Office. 

In continuation of letter No. 219-A. C., dated the 15th' 
August 1930, I am directed to communicate for the in- 
formation of the' Government of India the observations 
and conclusions of the Government of Bengal on the finan- 
cial proposals of the Indian Statutory Commission. 

2. The foundation of these proposals is an attempt tO’ 
apply certain general principles to Central and Provincial 
finances so as to secure a uniform basis for the provincial 
settlements. The alternative to this would be settlement, 
with each of the provinces on the basis of needs. This 
would entail a detailed and laborious investigation by an 
expert and independent committee such as was proposed 
to be undertaken in 1919 and it is at least doubtful if its 
results would be any more satisfactory to all parties than 
those of the scheme propounded by the Commission. This- 
Presidency having been very adversely affected by the last, 
financial arrangements, the Government of Bengal feel 
that they have strong grounds for pressing for iit least a. 
preliminary adjustment, so that they may enter upon the- 
new r^ime unburdened by the effects of their financial 
disabilities during the last ten years. They recognize, how- 
ever, that Bengal is not peculiar in this respect, that some- 
of the other provinces would have claims to similar treat- 
ment and that all these Avould be difficult to assess and’ 
adjust. But whether any attempt in this direction is- 
made or not, they consider it of paramount importance- 
for the success of the new constitution that Bengal at all 
events should start with fresh and increased resources. 
While therefore, without prejudice to any possible pre-' 
liminary adjustment, they accept the suggested uniform- 
settlement in preference to one on the basis of needs, they" 
desire to emphasise the necessity of the Government off 
India organising their finances in the immediate future in- 
such a way that the provincial Governments may obtain -a 
substantial share of the revenues, which it is proposed to-- 
transfer to them, from the very inception of the new 
constitution. 

It is emphasised by both the Commission and Sir W. 
Layton that their financial scheme is intimately bound up^ 
with the federal nature of their general constitutional pro- 
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posals and particularly with their recommendation for in- 
direct election to the Central Legislature. The Govern- 
ment of Bengal recognize that a federal constitution 
increases the desirability of a uniform basis for the finan- 
cial arrangements between the Federal Government and its 
constituent parts, but they are not equally satisfied that, 
to quote Sir W. Layton,^ the “ endeavour to ensure that 
responsibility for imposing additional taxation is definitely 
laid on those who will have to incur additional expendi- 
ture ” necessarily involves a scheme of indirect representa- 
tion in the Central Legislature. In fact this would only 
seem to follow if it be assumed — and the assumption is hy 
no means self-evident — that the provincial representatives 
in the Central Assembly would necessarily vote upon 
instructions I'eceived from the Provincial Finance Minister 
with whom under the proposals the initiation of additional 
taxation would rest. 


3. The main assumption on which the Commission’s pro- 
posals rest is that, while the expenditure of the Central. 
Government ought to remain more or less stationary, 
their revenues will progressively increase, thus enabling 
them to release more and more funds for the benefit of the 
Provinces. The Government of Bengal are unaware of the- 
facts on which Sir W. Layton based his calculations and 
iiave not the material on which to frame any informed 
criticism, but it seems to them that his figures are very 
much more optimistic tlian even he admits, being based on 
assumptions of rapid recovery from worldwide economic- 
depression, absence of internal and external disturbing 
factors, and the willingness of the Imperial Government to 
assume phft of the liability for military expenditure In 
view of the extremely hypothetical nature of these assump- 
tions the Government of Bengal consider it most doubtful 
whether It be at all possible to frame such a time- 
• Sir W. Layton contemplates for the release to the- 

Piovinces of sources of Central Pevenues. In fact as was 
the case with the Meston Settlement, it mnsT in tSr 
opinion rest with the Central Government to decide when 
any surplus shown in the Budget is evidence of a reliable 
margin of receipts over expenditure- sufficient to justify 
e permanent sacrifice of productive revenue. When 
however, this condition has been reached and any sourS- 
evenue has been transferred fof the benefit of the- 
Provinces, it will, in the opinion of this Go^!ernIriLf still 
be necessary to allow sufficient elasticity to the revenues of 
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the Central Government to enable it to cope with emergen- 
cies and they agree with the suggestion contained in para- 
graph 163 of the Beport that in such cases a surcharge, 
could be levied for the benefit of the Central Government 
on any such source of revenue. They feel, however, some 
doubt whether even such a provision will by itseK be suflS- 
cient and incline to the view that the Central Government 
must retain the power to iix the rates at which the various 
taxes are to be levied for provincial purposes; otherwise 
they might in an emergencj'^ find themselves without a 
taxable margin and the suggested surcharge would be 
infructuous. They are further of opinion that it will be 
desirable to retain some such provision as that of the pre- 
sent Devolution rule 19 to ensure that the Central Govern- 
ment can in case of need call upon the provinces for 
assistance. 

4. The time-table suggested being hardly a matter of 
practical politics, it seems that the provinces will for a 
more or less indefinite period get no appreciable share of , 
Central revenues. They will thus have to depend at the 
outset upon the other features of the scheme for any 
improvement in their financial position. Before examining 
these, however, the Government of Bengal desire to point 
out that in the meantime circumstances may arise in ^yhich 
from time to time the Central Government will find itself 
in possession of a substantial surplus though it cannot 
reckon upon its recurrence. It seems reasonable that the 
provinces should benefit from any such surpluses and that 
these should be distributed to them on some such automatic 
basis as is suggested for the “ Provincial Fund ”. It might 
be necessary to lay do^yn that the provinces should apply 
such wind-falls to non-recurring expenditure or to reduc- 
tion of debt, but the main point is that, while waiting to 
share in the results of a permanent improvement in the 
Central Government’s financial position, they can fairly ^ 
claim to share in any temporary excess of Central Eevenue ' 
over expenditure. 

5. The resources of the Provinces, as contemplated by 
the Commission, will consist of the following : — 

(1) Existing provincial sources of Eevenue, less com- 

mercial stamps and High Court fees. 

(2) Terminal taxes. 

(3) Surcharges on personal incomes liable to income- 

tax. 
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(4) Increased excise duty on foreign liquors. 

(5) Fifty per cent, of the yield of personal income-tas 

when released by the Central Government. 

(6) All the income-tax on agricultural incomes. 

(7) Share of the “ Provincial Fund ”. 

6. As regards the first item, it is to be noted that the 
receipts in Bengal from commercial stamps when last cal- 
culated amounted to Es. 41 lakhs, while the receipts from 
miscellaneous High Court fees, i.e., those not paid in 
judicial stamps (which as proposed in paragraph 347 of the 
Eeport will remain provincial) come to about Rs. 3-27 
laldis annually. 

As regards the increased excise on foreign liquors, it 
has been calculated on present rates that the increase in 
receipts in this Presidency will be about Rs. 27 lakhs. Sir 
W. I..ayton reckoned that, as far as the Central Government 
are concerned, the loss on foreign liquors and the gain on 
commercial stamps will about balance, but it will be seen 
from the above figures that this Presidency will stand to 
lose about Rs. 17^ laldis annually. The Government of 
Bengal do not, however, oppose the suggested adjustment 
of these two heads and the High Court fees, provided that 
this lee-way is made up elsewhere. 

7. As to the second item, terminal taxes, the situation 
in Bengal is complicated in this respect in that a terminal 
tax on passengers is already levied for the Calcutta Im- 
provement Trust, one on goods is levied for the present 
Howrah Bridge and one on passengers is proposed 
for the Howrah Improvement Trust. But apart from this 
and from the difficulty of calculation and collection, it 
seems likely that, if imposed on the scale suggested by Sir 
W. Layton, terminal taxes will amount to an excessively 
high surcharge on railway freights, which is to be depre- 
cated on general grounds and will be strongly resented by 
trading interests. On these considerations the Government 
of Bengal are of opinion that the proposal is hardly within 
the bounds of practical politics. 

8. As regards the taxation of agricultural incomes, it 
is not very clear from paragraphs 269 and 270 of the 
Report whether the intention is that this should be imposed' 
Centrally or Provincially, but in the opinion of this Govern- 
ment, apart from the difficulties presented by the varieties 
of land revenue systems obtaining in different parts oi; 
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India, this is a tax which could be imposed only by a 
responsible Government, and it may be accepted as certain 
'that no Legislative Assembly, at any rate in the next 
few years, would pass such a taxation bill. The subject 
lias often been discussed before, e.g., by the Taxation 
Enquiry Committee, and it is beset with serious political, 
legal and administratix^e difficulties which it would be un- 
wise to ignore or to minimise. Also the estimate of jdeld 
has varied from less than Rs. 1 crore to Rs. 3 crores. Sir 
W. Layton assumes Rs. 5 crores, which would appear to be 
far too high a figure. In paragraph 269 of the Report 
it is stated ; " Increased productivity, together with the 
rise of prices since pre-war days, has enormously increased 
the money value of India’s agricultural products ”. If 
we consider that one of the major difficulties at the moment 
is the heavy fall in prices of agricultural produce, e.g., 
■cotton and wheat, and that raw jute in the present year is 
touching absolutely rock-bottom prices, Sir W. Layton’s 
generalization is open to severe challenge. As regards the 
possibility of taking agricultural income into account for 
the ijurpose of calculating the rate of income-tax, this 
iseems open to precisely the same objections as a tax on the 
agricultural income itself, which it would in effect be. 
The Government of Bengal, therefore, consider that the 
•proposal to tax agricultural incomes, either directly as such 
■or indirectly through the rate, is one that must be rejected. 

9. It thus appears that the only sources from which 
the provincial Governments are likely to secure increased 
revenue are the surcharge on personal incomes liable to 
income-tax (item 3), half share of personal income-tax 
(item 5) and their respective shares of the Provincial 
Fund (item 7). The date when they will receive any share 
of the personal income-tax is, as already noted, exceedingly 
uncertain and therefore this source must be excluded in 
•considering the ‘ financial condition of the Provinces at the 
inception of the Reforms. As regards the proposed sur- 
•charge on personal incomes, the Commissioner of Income- 
■tax, Bengal, has furnished the following figures as the total 
income-tax realized from personal incomes : — 

(In tliousaiuls.) 

Rs. 

1927- 28 1,74,11 

1928- 29 1,92,22 

’929-80 1,95,70 
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This gives an average of Es. 1,87,36,000 per annum. 
This, on the supposition that the maximum surcharge is at 
'Ohce imposed, gives an additional revenue of Es. 46-84 
lakhs annually, but it should be borne in mind that this 
yield depends on the maintenance of satisfactory economic 
conditions, and that a trade dej)ression such as is being 
■experienced at present wHl materiaU}'- affect it. It further 
seems open to doubt whether the Provincial Finance 
'Minister would take upon himself the onus of proposing 
to impose the maximum surcharge at the outset. Apart 
•Trom that, however, the Government of Bengal accept the 
proposal that provincial Governments should be empowered 
to le\y this surcharge. 

■ 10. The “ Provincial Fund ” is to include the 
■following : — 

(1) An excise on tobacco (paragraph 272). 

(2) An excise on matches (paragraph 273). 

(3) The duty on salt to be transferred if and when the 

Central Budget permits. 

(4) Any other tax of the kind which may be subsequent- 

ly imposed. 

(5) Ultimately a proportion of the Customs revenue. 

Of these items it seems unlikely that, (3) and (5) will 
lind their way into the Fund in the near future. It also 
•seems unlikely that further taxation on the lines of the 
proposed excises on matches and tobacco will be intro- 
duced or carried for a considerable period. It thus appears 
that at the outset the Provincial Fund will be limited to 
these two excises, but the Government of Bengal have been 
."unable to discover at what stage of the constitutional 
changes tlie necessary legislation to impose them is to be 
carried. The natural assumption is that, while provision 
for constituting a Provincial Fund is to be included in the 
new Government of India Act, the actual legislation to 
introduce the new taxation will haA'e to be proposed and 
-carried in the new Federal Assembly. If this is the 
•correct view, it seems by no means an unreasonable 
possibility that that body will refuse to pass the requisite 
legislation, in which case the Provincial Fund will be a 
mere name without substance. For present purposes, how- 
■ever, it is assumed that this legislation will be successfully 
■carried through. Sir W. Layton reckons that these excises 
will yield about Es. 8 crores at the end of 10 years over 

31EFOEMS F 
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the whole of India. What initial yield may be assumed 
has not been stated. This, however, is a point which will 
be discussed later. It is sufficient for the j)resent to say 
that the Government of Bengal approve the idea of estab- 
lishing this Provincial Fund. They are, however, not so 
satisfied as to the jjroposals regarding its future modifica- 
tion. In fact they find considerable difficulty in under- 
standing the formula “ a majority of the representatives 
of two-thirds of the Governor’s Provinces, including for 
this purpose the North Western Frontier Provinces ”, which 
is given in paragraph 163 of the Report. It presumably 
refers to the elected representatives of the Provinces on 
the Federal Assembly and excludes nominated and other 
members, but even so its exact implications are obscure and 
it reads as if three of the larger Provinces could successfully 
block any proposal for realloqation or redistribution of the 
Provincial Fund, however, unfair the original arrangement 
might have proved to some of the others. The Government 
of Bengal consider that the procedure proposed is likely 
to be too rigid and would prefer some simpler machinery 
which would ensure a periodical revision. In view of the 
possibility of conflicting provincial interests, resulting in a 
deadlock, they also consider it desirable to reserve to the 
Central Government the power of initiating taxation for 
the benefit of the provinces. 

11. It is proposed that the Provincial Fund, when 
constituted, is to be distributed to the Provinces on the 
basis of population and, while recognizing that this may 
operate unfavourably to the less populous provinces, the 
Government of Bengal consider that it is the most satisfac- 
tory course to pursue. It is in fact difficult to conceive any 
other solution which would not involve a consideration of 
provincial needs, a method which as already indicated 
bristles with difficulties and seems hardly likely to produce 
a more satisfactory result. 

12. The application of the Commission’s proposals to 
the finances of Bengal may now be considered in the light 
of the foregoing observations. As already noted, it has 
not been stated what yield may be expected from the excises 
on matches and tobacco when first introduced, but if Sir 
W. Layton’s estimate of Rs. 8 crores for the whole of 
India after 10 years is at all correct, it may not be unduly 
optimistic to take half of this as the initial yield. On this 
basis the share of Bengal at the beginning on the popula- 
tion basis would amount to Rs. 82 lakhs. The yield from 
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a surcharge on personal incomes of the maximum amount 
•would, as shown in paragraph 9 above, amount to Rs. 46-84: 
lakhs. The total increase to Provincial revenues would 
thus be Es. 128-84 lakhs, but against this is to be set off 
a reduction of Es. 14 lakhs from the excess of receipts 
from commercial stamps over the new excise on foreign 
liqiior and some Es. 3-27 laldis on account of High Court 
.fees, as well as increased expenditure on account of the 
separation of accounts and audit which has not yet been 
calculated, but whicli may be taken as being in the neigh- 
bourhood of Es. 5 lakhs; on the other hand there will be a 
substantial reduction in expenditure of about Es. 17 laldis 
under the High Court. If Es. 6 lakhs be taken as the cost 
of accounts, He total improvement to provincial finance, if 
all expectations materialize, would thus be about Es. 123-| 
lakhs as shown in the statement below : — 

A’cic Receipts. Lakhs. 

Rs. 

Surcharges on personal income . . +46-84 

Share of Provincial Pund . . . +82-00 

« 

Total • . 128-84 

A<i justments. 

Decreased Receipts. 

Rs, 

1. Commercial .stamps minus 

new excifics ... - ll'OO 

2. High Court Fees . . - 3-27 

Increased Expcrxdilurc. 

3. Accounts ... - 6*00 

- 22-27 

Decreased Expenditure. 

4. High Court . . . +17-02 

Net . - 5-25 - 5-25 

Result . ... + 123-59 

From the figures of 1928-29 and 1929-30 as given in 
paragra])h 9 above, it appears that the collections of per- 
sonal income-tax in Bengal amount to about one-ninth of the 
total collections of income-tax in India. If therefore Sir 
W. Layton’s anticipation of an increase of Es. 5 crores in 

f2 
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10 years is correct, the provincial surcharge on the same 
assumption as above will come to one-fourth of one-ninth 
of Rs. 5 crores, which equals Rs. 13-88 lakhs, bringing the 
total surcharge to Rs. 60-72 lalchs. Similarly, if his esti- 
mate of Rs, 8 crores for the Provincial Fund at the end of 
10 years materializes, the share of Bengal will be Rs. 161 
lakiis. Allowing the same adjustments as in the previous 
calculation for High Court, Excise, Commercial StamjDS 
and Accounts, the net improvement in the provincial posi- 
tion at the end of 10 years without any assistance from 
Central revenues would be Rs. 219-47 lakhs. This figure- 
falls far short of that which the Government of Bengal 
consider essential to the proper development of the pro- 
vince, but, if and when the Government of India are in a 
position to release the share of income-tax suggested by the 
Commission or the salt revenue for the Provincial Fund) 
the improvement in Bengal’s sources will rise to a figure 
which may be considei-ed adequate. It must, however, be 
remembered that the foregoing calculations are based upon 
so many hypothetical factors that it is quite within the 
bounds of possibility that the new regime will produce no- 
improvement at all. 

13. The Commission’s proposals regarding borrowing 
powers and provincial balances remain to be considered. 
The former may be summarised as follows : — 

(a) The loans raised by Provincial Governments should 
be subject to standard regulations and their 
raising sfiould be co-ordinated. 

{&) To this end a Council of Provincial F^inance- 
Ministers should be instituted, over which the- 
Finance Member of the Government of India 
should preside. Its tasks should be “ to establish 
a borrowing programme, to lay down the- 
standard regulations, and to arrange terms 
with the Government of India ”. It should, 
however, be advisory only for the present, and 
the real power should vest in the Central 
Government. On the other hand, it is contem- 
plated that the latter should not act without 
consulting the Council, since it is specifically 
stated that consultation should invariably be- 
made before special sanction is refused to a loan- 
even where such sanction is definitely required" 
by the regulations. 



(c) As responsible Government in India develops, the 
Council may cease to be a mere advisory jjody 
- and. may acquire real power. 

• These proposals, in the opinion of the Government of 
Bengal, should be accepted in the main though some elasti- 
city should be provided to allow of provinces assuming 
complete control of, and responsibility for, their own fin- 
ances, it being quite conceivable on the one hand that a 
province might command better credit than the Centi’al 
Government and on the other that the credit of the latter 
might be gravely impaired b}^ bad finance in one or more 
provinces. 

14. As regards provincial balances. Su’ W. Layton’s 
reasons for recommending that the Provincial Balances 
should not be separated are given in paragraph 310 of the 

- Eeport, and in the last sentence of paragi’aph 189 the Com- 
mission* say that the}’’ agree generally in Sir W. La3don’s 
observations in regard to the keeping of Provincial 
Balances. There is no strong demand for a change and the 
Government of Bengal accept the proposal that matters 
should remain as they are as far as the Provincial Balances 
are concerned. It is possible that at some time in the 
future an autonomous Provincial Government may desire to 
maintain its own balances, but the matter may be considered 
wlien that demand arises. 

15. The foregoing paragraphs deal with the main fea- 
tures of the scheme contemplated by the Statutory Commis- 
sion but certain points of detail require further examina- 
tion, as well as some of their miscellaneous suggestions. 

■]6. To return to the proposed provincial excise duties 
on foreign liquors, which are considered in paragraph 291 
of the Report, altliougli at first view the suggestion is 
.simjfie and attractive, closer examination reveals innumer- 
able practical difficulties of which’ intricate interprovincial 
adjustments, a multiplication of bonded ware-houses and a 
general clogging of the trade are a few. It, therefore, 
seems preferable that a uniform customs duty should 
continue to be levied and the proceeds, after deduction of 
the “ luxmy duty ” portion, distributed among the pro- 
vinces, eithei’ according to consumption or through the 
Provincial Fund according to population. 

17. As regards the suggested excise on matches, a sub- 
ject which has already been under discussion between the 
Government of India and Local Governments, the Govern- 
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ment of Bengal agree that this should be centrally fixed 
at a uniform rate throughout India. They realize that, 
before the excise can be introduced, agreements will have to 
be reached with the Indian States, and as this is likely to 
•delay matters considerably, they would urge upon the 
'Government of India the necessity of getting their pro- 
posals into definite shape as early as possible. 

18. The same applies to the proposed excise on tobacco. 
Sir W. Layton seems to have had cigarettes particularly in 
mind, but it appears to this Government that the excise 
should be imposed on all forms of factory-produced tobacco. 
The question of taxing raw tobacco or of imposing vend 
licenses may well be left to the provincial Governments to 
take up if they please 

19. In paragraph 275, Sir W. Layton suggests that, 
cesses on land might be suitably increased. Actually an 
Act has just been passed in this province imposing an 
additional cess for the purpose of primary education. Any 
proposals for its further increase must be left to the pro- 
vincial Governments and legislatures, but seem likely to 
meet with very considerable opposition. 

20. As regards the proposal in paragraph 267 of the 
Report that the lower limit of liability to income-tax should 
be further reduced and the general rate of progression 
steepened, this Government, while expressing no opinion on 
the latter proposal, doubt if there are good grounds for 
adopting the former. Lower individual incomes already 
pay more tax than is levied in the United Kingdom in the 
case of married persons owing to the family deductions 
allowed there, while to lower the limit would mean the im- 
position of a tax which would fall mainly upon the lower 
grades of salaried employees of Government. Such a pro- 
posal would be greatly resented and the Government of 
Bengal doubt if the yield would be so much in excess of 
the cost of collection as to justify its imposition. 

question of death duties has been under the 
consideration of this Government since 1922 and was last 
investigated in connection with Mr. Burdon’s letter 
j ^ dated the 28th November 1927, but no 

definite decision has been reached. Their tentative opinion 
IS that this is a matter for provincial legislation, though it 
will probably be necessary to reserve to the Centre control 
over the rate of tax in order to avoid differences between 
provinces. 
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22. A reference is invited to paragraphs 346 and 347 
of the Eeport in which it is proposed that the administra- 
tion of the High Courts and the expenses thereof should 
be transferred to the Central Government, the latter being 
compensated by making High Court fees a source of central 
revenue; it is at the same time suggested that judicial 
stamps should remain provincial. The intention apparent- 
ly is that all fees which are not paid in stamps should 
be credited to Central revenues. It has already been point- 
ed but in paragraph 6 of this letter that the income from 
fees not paid in stamps amounts to about Rs. 3-27 lakhs. 
The income from fees paid in stamps (Rs. 27T1 lakhs) 
which includes the very important item, probate duty 
(Rs. 16-27 lakhs), is very much greater, and the Govern- 
ment of Bengal would like to be assured that this revenue 
will not be taken from them. As pointed out in paragraph 
12 of this letter, the adjustments resulting from the trans- 
fer of commercial stamps, excise on foreign liquors, accounts 
and the High Court would mean a net loss to this pro- 
vince of Rs. 5 ^ lakhs. If the probate duty and High Court 
fees realized in stamps are also transferred to the Centre, 
the position of this province will be worse than it is at 
present to the tune of Rs. 32 lakhs and upwards while its 
increased receipts are, to say the least of it, highly pro- 
blematic. The question is thus one of the utmost concern 
to this Government and they are anxious that the transfer 
of the High Court should not involve any change beyond 
the actual proposal contained in the concluding portion 
of paragraph 347 of the Report. 

23. As regards the separation of accounts and audit, 
this Government agree that this is desirable in theory and 
they will be ready to put it into practice as soon as funds 
permit. For the purpose of previous calculations the addi- 
tional cost has been taken at Rs. 5 lakhs annually. But 
this is a pure guess and it may work out at a much higher 
figure.' The United Provinces which alone have intro- 
duced this separation have had, it is understood, to incur 
an additional expenditure of some Rs. 9-^- lakhs, but against 
this have to be set off not inconsiderable savings which 
have resulted from the separation. If and when this 
change is introduced, the Local Government will have to 
rely, at all events for some years, upon the Central Govern- 
ment supplying officers from their Accounts cadre to con- 
duct the work for them. 
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24. Although it is recognized that no time-table can be 
fixed' for the surrender to the provinces of Central sources 
of revenue, it is not unreasonable to expect that the Central 
Government will be in a position as time goes on to make 
increasing surrenders, and the question will arise in what 
order the surrenders should be made. Sir W. Layton’s 
proposals which have been endorsed by the Commission 
definitely recommend that a start should be made with 
income-tax in order to benefit the industrial provinces, 
particularly Bombay and Bengal. The Government of 
Bengal natui-ally prefer that a sliare of income-tax should 
be surrendered first as they stand to gain thereby, but 
the difference between that and receiving a share of the salt 
revenue on the population basis will not be so great that 
they would stand in the way of the latter being chosen first. 
-Presumably, however, the question as it first arises will not 
be whether the whole of salt or the half share of personal 
income-tax is to be transferred; the position will be that 
the Central Government will have a certain surplus upon 
the recurrence of which they feel that they can rely and 
the question will be whether this is to be distributed to 
the provinces through the Provincial Fund on the basis of 
population by the surrender of a portion of the salt tax, or 
on the basis of origin as a portion of the income-tax. In 
the view of this Government it would probably be fair to 
all provinces if half of the surplus was taken under one 
head and half under the other. 

25. Although the provincial Governments are hardly 
concerned in the matter, the Government of Bengal agree 
with the proposal in the concluding portion of paragraph 
311 that the present provision requiring the authority of 
an Imperial Statute for the raising of Sterling loans by 
the Secretary of State can be abolished, and they do not 
see any objection to the further proposal that the function 
of borrowing in London should be transferred from the 
Secretary of State to the High Commissioner. 

26. In paragraph 187 the Commission recommend that 
the present restriction on spending money from provincial 
funds on central subjects and vice versa should be relaxed 
and that it should be rendered constitutionally possible 
under suitable restrictions to assist provincial objects from 
central funds. They do not state what they consider to 
be a suitable restriction, but there should not be any diffi- 
culty in devising a formula to enable such mutual assistance 
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to be given for purposes -which are of general as well as 
of local interest, and the Bengal Government support the 
proposal. 

27. In paragraphs 160 and 161 of the Eeport the Com- 
mission propose to retain the power of initiating measures 
of taxation for Central purposes exclusively in the hands 
of the executive and to make' no change in the existing 
system of voting estimates. This means that the initia- 
tion of proposals, both for taxation and for expenditure, is 
to remain with the executive. The Government of Bengal 
consider that this is essential and that it should be definite- 
ly laid down that this principle is to apply in the pro- 
vinces as well as in the Central Government. This would 
hot prevent the local legislatures passing resolutions recom- 
mending certain expenditure to Government, but the 
introduction of the actual proposals for such expenditure 
must rest with the Government itself and be introduced by 
one of the Ministers. 

28. There remains the .question of territorial adjust- 
ments. These, if the Commission’s proposals are adopted, 
will involve the transfer of two small blocks of land to the 
new Oriya-speaking province and the exclusion of the 
Chittagong Hill Tracts and possibly the Darjeeling Dis- 
trict. This implies important adjustments of both revenue 
and expenditure, but it has been considered premature to 
examine at this stage the actual financial effects. 

29. Before concluding the Government of Bengal desire 
once more to lay stress upon the imperative necessity of 
ensuring that the provinces obtain increased resources from 
the introduction of the new constitution. Attention has 
already been drawn to this in paragraph 2 of this letter, 
while the problematical nature of the effects of the proposed 
scheme has been stressed in paragraphs 10, 12 and 22. No 
scheme of constitutional reform, however satisfactory in 
theory will have any chance of success unless the financial 
position of the provinces can be improved from the very 
beginning. The present political movement has affected 
the income and expenditure of both provincial and Central 
Governments, and it seems essential that steps should be 
taken at once to restore financial stability if the provinces 
are not to enter upon the new regime with empty purses 
and with no immediate prospect of replenishing them. It 
thus appears to be of _ the utmost importance that the 
Government of India should take immediate steps to add to 
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their resources by increased taxation in order that they may 
be in a position to surrender some portion of the income- 
tax or salt duty to the provinces as soon as the new constitu- 
tion is introduced. 

30. In conclusion I am to express the regret of this 
Government for the delay which has occurred on account 
of a variety of causes in the submission of these views. 


No. 1013-A. D., dated the 18tli/20tli September 1930. 

From — The Government of Bengal, 

To — The Government of India, Reforms OlEce. 

With reference to paragraph 18 of letter No. 219-A. C., 
dated the 15th August 1930, I am directed to submit here- 
with a further note, dated the 19th September 1930, by the 
Muhammadan members of Government on communal 
representation. 

l^ote the Muhammadan Members of Government, dated 

9th September 1930, on Communal Representation. 

All arguments for and against the retention of com- 
munal or separate electorates have been threshed so thread- 
bare that the Moslem Members of Government did not 
think it necessary to refer to this matter in their previous 
note on Moslem representation in the local Council. Since, 
however, a note has been added on the subject by a Hindu 
Member and since a few other matters have been touched 
upon by him in a previous note, added as Appendix A to 
the letter from the Chief Secretary to the Government of 
Bengal to the Secretary, Government of India, Reforms 
Office, dated 15th August 1930, the Moslem Members would 
refer to these points briefly in the present note. 

Separate electorates were recognised as necessary by 
Lord Dufferin as early as 1888 and then by Lord Lansdowne 
in 1892. Lord Minto in 1906, in reply to an address pre- 
sented by a deputation of leading Moslems headed by H. H. 
The Aga Khan (Ref. E. Ind., 209), gave clear and distinct 
assurance that separate electorates would be introduced. 
The assurance given by Lord Minto was confirmed by 
Lord Morley in the House of Commons in the following 
words : — 

“ The Muhammadans demand three things. I had the 
pleasure of receiving a deputation from them 



139 


and I know very well what is in their minds. 
They demand an election of their o'vvn repre- 
sentatives to these Councils in all the stages 
just as in Cyprus, where I think the Muslims 

vote by themselves Secondly, 

they want a number of seats in excess of their 
numerical strength. These two demands we 
are quite ready and intend to meet in full.” 

Separate electorates were granted to Moslems in the 
Eeforms of 1909, accepted by the Hindus in the Lucknow 
Pact in 1916, and maintained by the Montagu-Chelmsford 
Reforms of 1919. The All-India Muslim League, at a 
meeting at Lahore in 1924: under the presidency of Mr. 
Jinnah, passed' a resolution claiming separate electorates 
for Moslems in the future constitution of India. A similar 
resolution was passed by the All-India Muslim League at 
Aligarh under the presidency of Sir Abdur Rahim on the 
31st December 1925, the resolution being moved by 
Sir Ali Imam. Again on the 31st December 1926- 
at the Annual Session of the All-India Muslim League 
at Delhi, Mr. Jinnah moved a resolution in favour 
of separate electorates. The resolution was carried 
unanimous^. At the historic All -India Muslim Con- 
ference held at Delhi on the 1st of January 1929 where 
Moslems of all shades of opinion met together for the first, 
time, the same demand was reiterated. 

It will thus be seen that Moslem India is unanimous in 
insisting upon separate electorates in the conditions that 
now prevail. This question has been examined at great 
length by the Simon Commission and we would refer to 
pages 137-139 of Vol. I and pages 56 to 60 of Vol. II of 
their Report. The Commission are unanimous in holding 
that communal representation for the Muhammadans of a 
province must be continued. "We may also add that 
separate electorates- have been recommended in the reports 
of almost all the Provincial Committees that were appointed 
to assist the Simon Commission. These Committees, as is. 
known, were composed of both Hindus and Moslems. 

"We now refer to the main objections raised against 
separate electorates, mz .: — 

{d) That they are against the teachings of history and 
perpetuate class divisions. The answer to this 
will be found in the following quotation from 
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the Bengal Legislative Council Proceedings, 
1918, Vol. XXVII;— 

“ The history of what nation, what country, one 
naturally asks? If one goes to history for 
assistance one stands upon dangerous 
grounds. In the history of what nation, and 
of what country, have we got an example of 
the system of government which is offered 
under the reform scheme ? We cannot find a 
historic precedent and example anywhere. 
The only reasonable reply to a demand for 
historic example would be that the conditions 
and circumstances of India are unique and 
unprecedented. It is on these unique and 
imprecedented conditions and circumstances 
peculiar to India that the Muslims base their 
claims for communal representation. ‘ It 
perpetuates class division.’ This proposition 
provokes the smile of every student of Indian 
history. Class and caste divisions stereotyped 
in the adamantine mould of immemorial 
custom going back to the days of Asoka and 
Chandragupta and beyond, do not, for their 
perpetuation, stand in need of a council elec- 
tion every three or five years, which touches 
only the barest fringe of the vast population 
of India.” 

(h) That they are responsible for communal riots. 
For an answer to this we would only quote the 
following from the Supplementary Note to the 
Indian Central Committee’s Keport at page 
44 ; — 

“ The perennial cause of communal riots, if the 
truth is to be told, is the intolerance of the 
communities concerned and their lack of 
mutual forbearance and ' self-restraint, and 
the weak and. vacillating policy of the 
authorities ” 

Long before the inauguration of the Reforms, 
Morley-Minto or Montagu-Chelmsford, long 
before the birth of separate electorates, the 
bigotry and intolerance of the followers of 
the rival creeds converted almost each of the 
three principal feasts of Islam {viz,, two Ids 
and Muharrum) into a veritable feast of 
tears and sorrow. The Baqr’Id and 
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Muh.nrrum have always been the source of 
annual anxiety to all concerned and the cause 
of disturbing the friendly relations which 
normally subsist between Hindus and 
IMuslims, To this has lately been added the 
provocation of what is called ‘ Music before 

Mosque ’ The Hindus claim 

their civic right of using the King’s high- 
way and of playing music as they like, but 
they deny at the same time the use of the 
King’s highway to the despised untouchables 
and challenge the Muslim’s right of leading 
along the same highway their sacrificial cows 
to the jilaces consecrated for sacrifice. . . 
. . The unprejudiced observer will be 
convinced that there is no connection what- 
•ever lietween communal electorates and com- 
munal riots and that the causes of these 
troubles are of old standing and rooted in the 
■difference of manners and customs of 
Hinduism and Islam.” 

It will be obvious to any impartial observer that the 
recent riots to which reference lias been made in the Hindu 
Member’s note, arc not in the least due to separate elec- 
torates, In fact the reverse would be more correct. In a 
joint electorate communal passion is more likely to be 
•engendered. Both the hluhammadan and the Hindu candi- 
date would be likely to appeal to the communal feelings 
and bitterness of the voters in a mixed electorate, and thus 
there is much more likelihood of a larger increase in com- 
munal riots; whereas a Moslem candidate can scarcely 
appeal to communal passions against another Moslem candi- 
date in an electorate of their own. This is equally 
true of the Hindu candidate. In this connection we 
would also refer to the Supjdementary Notc.s by the 
late Nawab Bahadur Saiyid Nawab Ali (Ihoudhury, 
Khan Bahadur, c.i.k., of Hhanbari, and Nawab Mushraff 
Hossain, TOian Bahadur, on pagc.s 248 to 251 and 229 
respectively of the Report on the Working of the Reformed 
Constitution in Bengal, 1921-27. 

A ref erence has been made to the district board elections 
in Bengal, particularly East Bengal ; but while example has 
been cited from Eastern Bengal, nothing lias been said of 
We.stern Bengal. In the former, Moslem population is on 
.average 70 to 80 per cent, and that is why Moslems are 
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returned in large numbers. But what about Western 
Bengal, where conditions are just the reverse 1 On a refer- 
ence to Appendix G of Government of Bengal’s publication 
entitled, “ Resolution Reviewing the Reports on the 
Working of District Boards in Bengal, during the year 
1928-29 ”, it will be seen that out of 15 districts that com- 
prise East Bengal, the percentage of Moslem members of 
district boards is OA'er 50 per cent, in 11 only; whereas 
out of 11 districts in West Bengal, the percentage of 
Moslem members varies between 4 per cent, and 23 per cent, 
in 8 of them. The percentage of total Moslem members of 
district boards, taking both East and West Bengal, is only 
40-8 per cent. It must be remembered that these figures 
include members that have been appointed by Government 
to adjust the communal balance. Almost the same per- 
centage will be found in the local boards, and in the union 
boards it is still less. From this it will be apparent that, 
even taking the preponderating Moslem population of 
East Bengal with that of West Bengal, Moslems scarcely 
have a fair chance of being returned in adequate numbers 
through joint electorates. 

The Moslem Members do not agree with the Hindu 
Member of Government that “ if the recommendations of 
the majority of the Government are accepted it will inevit- 
ably lead to a rapid disintegration of the structure of society 
in India— including British and Indian ”. They agree 
that the existing franchise should not be broadened b}’' more 
than double and not treble as suggested in paragraph 106 
of the Commission’s Report. They also share the Hindu 
Member’s apprehensions that the class of Muhammadans 
that will be returned to the enlarged Council through the- 
enlarged electorates, might have a less stabilising influence 
than those who now come by the door of election. If any 
feasible scheme is worked out, such, for instance, as elec- 
tion through separate electoral colleges for each community, 
it might have their support. 

Finally they wish to lay stress on the fact that the Lee 
rate of Indianisation should, if anything, be retarded on 
the ground that the present rate is working unfairly to 
Muliammadans. They urge that, if the present rate is 
maintained, then it should not be done to the detriment of 
any particular community, but should be carried on gra- 
dually with due regard to the communal proportion and 
to the securing of the widest possible confidence in the- 
administration. 
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No. -lOfO-C., dated Nnini Tal, tlio 23rd August 1930. 


From 


— KuNWAn Jaguish Piiasab, O.I.E., O.B.E., I.O.S., M.L.C., 
Cliiof Secretary to Goveriiment, United Provinces, General 
Administration Department, 


To — ^The Joint Secretary to the Government of India, Koforms OfTico. 


I am directed to submit herewith the views of the 
Government of the United Provinces on the recommenda- 
tions made by the Indian Statutory Commission in the 
parts of their Report mentioned in para. 3 of the Gov- 
ernment of India’s letter No. P. 67 — 30-B., dated June 24, 
1930. As desired by the Government of India this Gov- 
ernment have dealt with each matter in the order in which 
it comes in the Report. 

2. As will be seen the local Government have confined 
themselves to questions which fall within the scheme as 
presented by the Commission. They have not considered, 
for instance, the reactions which would result in the pro- 
vincial sphere from the adoption of any proposal to in- 
troduce a measure of responsibility^ in the Central Govern- 
ment. It is clear that such reactions would be far-reaching, 
and I am to say hat His Excellency the Governor hopes 
that, should it be decided to bring this matter within the 
range of discussion, he and other members of his Govern- 
ment who may desire to express an opinion on the subject 
may be afforded an opportunity of doing so. 


PART I. 

Chapter 2. — The Mechanism of Advance. 

3. In this chapter the Commission have pointed out 
that though the ultimate goal of responsible government 
is, according to the Preamble of the Government of India 
Act, to be reached by successive stages, there is no reason 
why the length of these stages sliould be settled in advance 
•or Avhy each stage should be marked by a commission of 
inquiry. The Commission then go on to point out the 
disadvantages of a temporary constitution, and suggest 
that what is wanted is the introduction of a constitution 
which will be sufficiently elastic as to be capable of adjust- 
ment to the particular needs of any given province at any 
given time. The results of fixing a ten-year period in 
the Government of India Act, 1919, are sufficiently well 
imown, and in the opinion of this Government there can 
be no question that it is desirable if possible to establish 
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a constitution which, instead of needing to be overhauled 
after fixed periods, will be capable of natural development 
to suit the needs of each province and of India as a whole 


Chapter 5 . — The need por Safeguards. 

4. This chapter deals in a general manner vsdth the 
need for safeguards in a new constitution, and lays down 
three main propositions, namely: — 

(1) that the Army must be adequate for 'defence and 

for many years to come British troops and 
British officers with Indian troops will be 
necessary, 

(2) that there must be a power to step in to preserve 

law and order and maintain the vital services 
and that this power should vest in the Governor- 
General or the Governor, as the case may be, 
and 

(3) that there must be some means of protecting the 

interests of minorities and that the only practi- 
cal means of doing so is to vest the Governor- 
General and the Governor with general 
powers. 

This Government accept all three propositions subject 
to anything that is said in later portions of this letter in 
regard to the means of applying them, and in the case of 
Nawab Sir Ahmad Sa’id IClian subject also to the views in 
regard to the Army expressed by him in the extract' from 
a note on that subject which will be found in the appendix 
to this letter. As the Government of India have not asked 
this Government for their views on the subject, the other 
Members of Government do not offer any opinion. 

PART II. 

Chapter 1. — The Provincial Executive. 

Need for Provincial Redisiribntion. 

5. The Commission consider that the present arrange- 
ment of provincial areas is pot altogether satisfactory and 
that some re-adjustment is desirable. The recommend 



145 


that a Boundaries Commission should be set up to investi- 
gate the main cases in which provincial re-adjustment 
seems called for and to endeavour to work out schemes with 
a view to seeing how far agreement is possible. This is a 
matter which does not directly concern this province. 
Though the province is large in area and densely popu- 
lated, it contains no obvious or natural line of division and 
constitutes a territory which is fairly homogeneous in 
regard both to race and language. A smaller unit would 
perhaps be more easily administered, but no division could 
be devised that would not give rise to much opposition. 
Furthermore, there is at present no public demand for 
such division. In these circumstances this Government 
assume that the position of this province would "not come 
within the scope of the Commission’s inquiry and on that 
understanding they do not desire to offer any opinion on 
the proposal. 


Form of Provincial Government. 

^ 6. Before the structure of the provincial Government 

is considered in detail, it is necessary to decide the type 
of architecture to which it is to conform. Here the broad 
issue IS whether the present dyarchic form of government 
retained or whether it should, as recommended by 
the^ Commission, be replaced by a unitary government in 
^il.^i'dsion of subjects will be abolished and every 
subject will be administered by a ministry responsible to 
the legislative council. The risk's^ involved in the estab- 
lishment of any system of responsible government in this 
province are by no means negligible. They have already 
been described in the memorandum which the Governor in 
Council placed before the Commission, and it is unneces- 
sary to repeat them here. They have not been lessened by 
the experiences of the past two years. But, having regard 
to the opinions expressed on the part of the Governments 
of other provinces, of the various Provincial Committees, 

• of the Indian Central Committee and of the Commission 
itself in favour of the abolition of dyarchy and the estab- 
lishment of a unitary system of government, the United 
Provinces Government are of opinion that this develop- 
ment must now be regarded as inevitable. They will . 
deal below with the safeguards with which sucE a system 
of government must, in their opinion, be accompanied. 
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Com'position of Ministry and its relation to the legislature. 

7. This Government agree with the following proposals 
relating to the composition of the Ministry and its relation 
to the legislature : — 

(1) That each member of the Ministry should be re- 
quired to accept responsibility for the whole 
policy of the Government. 

{2) That it should be open to the Governor, under the 
restrictions noted below, to include in the 
Ministry non-officials other than elected members 
of the legislature. 

(3) That the salaries of Ministers should be fixed by 

provincial Statute and should only be alterable 
by a similar provision. (It is presumed that 
the Statute would deal only with salaries and 
not numbers of Ministers, the latter being 
more suitably left to be determined by cir- 
cumstances.) 

(4) That votes of censure should be admissible only 

when they apply to the Ministry as a whole. 

His Excellency the Governor and the Members of his 
Executive Council also accept the Commission’s view that 
in the new Governments it may be found useful to include 
•certain minor posts, equivalent to those of Under Secre- 
tary in England. His Excellency’s Ministers do not see 
the need for any such posts. 

8. The proposal that the Governor should be free to 
include one or more officials in the Ministry is one on which 
the opinion of the members of Government is divided. 
Nawab Sir Ahmad Sa’id Eihan and all three Ministers 
oppose the proposal. Their first objection to it is that it 
will largely perpetuate the system of Executive Councillors 
hecause, as contemplated by the Commission, the official 
member will not necessarily change with each change of 
Ministry but may be reappointed as member of one Ministry 
after another. He will therefore have a different form of 
tenure from his colleagues. In the second place thev feel 
that the presence of an official member will detract from 
the solidarity of the Ministry and be a source of weakness 
•to it rather than of strength in the face of the legislature 
They fear that just as at present the reserved subjects form 
,a special point of attack in the council, so the matters in 
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the portfolio of an official Minister will be subjected to- 
special criticism, and that this may embarrass the position 
of the whole Ministry in the legislature. These two objec- 
tions are explained in greater detail in the extract from 
a note by Nawab Sir i^mad Sa’id Khan which will be 
found in the appendix to this letter. A further objection 
that has been made is that the inclusion of an official will 


effect the numerical strength of the Hindus and Muslims in 
the Ministry. His Excellency Sir Malcolm Hailey and 
Sir George Lambert consider that the Governor should 
be given the widest possible latitude in the choice of his 
Ministry and that there will be sufficient practical limita- 
tions on his freedom of choice without the imposition of sta- 
tutory restrictions. They are not disposed to accept the 
objections mentioned above as decisive. In their opinion 
there will be no real comparison between the position of an 
official Minister and that of an Executive Councillor. In the 


first place the appointment of such a Minister will depend 
on the willingness of the other Ministers to work with an 
official on a basis of joint responsibility; it would be diffi- 
cult to force him on a Ministry which expressed itself as 
unwilling to admit him as a colleague, and the decision as. 
to whether there will or will not be an official Minister 
would not therefore in practice rest with the Governor 
alone. Again, if this initial difficulty is overcome, then 
the distribution of portfolios -will be a matter of mutual' 
arrangement between the Governor and the Ministers, and 
It will certainly not be possible for the Governor, even if 
he wished to do so, to decide that the official should hold 
charge of one of the portfolios which has up till now been 
under a member of the Executive Council. I am to add 
here that Sir Malcolm Hailey adheres to the vi^w wWch 
he placed before the Commission as Governor of the 
Punjab when putting forward this proposal in a slio'htlv 

T- be‘no conrantion rS 

f the official member of the Cabinet would hold chame 
of any definite portfolio such as Home or Finance iTdZf 
bis own view is that he should hold charge o^a uortfnHn 

1ft' S? ™Portance so that he may have time to dhsc W 
what Sir Malcolm conceives should be his mo in 
namely, of acting as an expert advisL on Sio ISl™’ 
matters to the Cabinet mneraiJv T°lS, 
observations regarding the retention o J offiohd'MS" ” 
m a new or reconstituted Ministry have been held to 
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the comparison of an oflBicial Minister with a member of 
an Executive Council. But the Commission have them- 
selves expressly repudiated any resemblance between the 
two and the main object of their remarks in regard to the 
retention of an official Minister in a new Ministry appears 
to have been to try to meet the criticism that while non- 
official Ministers on resignation can retire -into private life, 
the position of officials will be more difficult and resignation 
from the Ministry may involve also the closing of their 
•careers. On this point all that need be said is that officials 
must obviously resign with their colleagues and that their 
inclusion in the new Ministry will depend not on any fiat of 
•the Governor but on practical considerations, of which the 
most important will be the attitude of the other Ministers 
who will compose the new Ministry and the attitude of 
the legislature. It may be added that as the number of 
Ministers will probably be much greater than that of the 
present strength of Executive Councillors and Ministers 
■combined, and as the salary attached to the post will con- 
sequently in all probability be much less than that of an 
Executive Councillor, it will be much easier for an official 
member of a Ministry to revert to his previous post than 
it would be under existing circumstances for a member of 
an Executive Council. The question whether an official 
will be a source of strength or of weakness to a Ministr}’’ is 
for the other Ministers to decide. The fear that he will 
be a soimce of weakness is hardly an adequate reason for 
preventing a Ministry which takes a different view from 
ha-ving the advantage of the advice and assistance of an 
official. Sir Malcolm Hailey and Sir George Lambert be- 
lieve that the proposal, besides not being open to the objec- 
tions urged against it, will have positive advantages both 
for the Ministers and for the Governor. It is inevitable 
that many Ministers will have no administrative expe- 
rience, and it is certainly conceivable that some will realize 
-the advantage of having a colleague who with no supe- 
Tiority of status but from the position of an equal will 
be a-^ailable, when wanted, to give advice based on a long 
and intimate experience of administrative problems. It 
is also probable that the Governor, whose position will be 
very different from that of a Governor under the present 
constitution, -vdll feel_ the need of having in the Ministrv 
•some one with administrative experience on whom he eau 
u’ely to point out to the Ministry in their daily working the 
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implications of decisions which they are contemplating and 
the probable or possible results of such decisions. The 
administrative machine is a highly complicated one, and 
it is not to be expected that persons entirely unacquainted 
with it will be able to ensure a smooth and efficient work- 
ing without expert advice. It has been suggested that 
the appointment of a Principal Secretary, who would also 
be Secretary to the Cabinet, would secure the advantages 
expected from the inclusion of an official in the Ministry 
without being open to the same objections. There is in- 
deed something to be said for this proposal in itself as 
securing to a Governor the means of acquiring the infor- 
mation which will be necessary to him if he is to carry out 
his duties under the constitution. His Excellency will not, 
as now, be associated with the current work of the adminis- 
tration, and it is indeed doubtful whether the new relations 
which will exist between the Cabinet and the Secretaries 
will permit of the latter having (as now) regular access to 
the Governor. It is easy to secure to him full information 
as to Cabinet decisions, but a great deal will take place in 
departmental work of which he will need to be informed if 
he is to be in a position to assist Ministers with his advice, or 
indeed to act effectively where his intervention is necessary. 
His Excellency the Governor and Sir George Lambert 
wuld prefer to have an official Minister, but the other 
Members of the Government consider that a Principal 
Secretary would be more in keeping with the general scheme 
of the new constitution. 

9. It has been pointed out that the proposal to permit 
the inclusion of non -elected persons, as made by the Com- 
mission, would leave the Governor free — subject to the 
superintendence and control of the Governor-General— to 
appoint a Ministry wholly composed of such persons. 
There are of course practical considerations which 
would effectively prevent the Governor from doing any such 
thing, and the Governor in Council sees no need to include 
in the Statute a provision restricting the number of non- 
elected persons to be included in a Ministry. Even though 
this would restrict the Governor’s field of choice and would 
introduce a greater element of rigidity in the constitution, 
His Excellency’s Ministers would prefer to restrict the 
number ly Statute to not more than one. 

10. The Commission found themselves nnable to recom- 
mend the inclusion in the Statute of any provision for the 
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inclusion of members of minority communities in the 
Ministry. His Excellency the Governor and Sir George 
Lambert agree with the view taken by the Commission that 
in most provinces i^rudence, if not necessity, is likely to 
cause a Governor, with the full approval of the other Minis- 
ters, to include at least one Minister from an important 
minority community. But Nawab Sir Ahmad Sa’id KJian 
and His Excellency’s Ministers would prefer not to leave 
this matter to be regulated by jiractical considerations [see 
extracts A (ii) and (iii) in the appendix] . They argue that 
in this province the Muslims will secure no more than 30 per 
cent, of the elected seats in the legislature and will therefore 
be in a permanent minority. There is at present little sign 
that the communal factor will in the future count for less 
in the formation of parties in the legislature than it has 
in the past. On the contrary, with a more complete 
transfer of power from an official Government to a popular 
legislature, and with the proposed removal of the official 
tloc, there is every likelihood that it will count for more. 
Non-Muslims will be in so large a majority that they may- 
on occasion find themselves independent of the Muslim vote, 
and it may not be difficult to form a purely non-Muslim 
Ministry which will be able to rely on' the support of a 
majority of the legislature. These Members of Govern- 
ment therefore would like to see some definite provision 
made in the statutory rules laying on the Governor the 
obligation of securing in the Ministry some representation 
of minority communities, and they ask that if it is found 
impossible to make such a rule, then at least the Governor’s 
responsibility in this matter should be clearly defined in 
the Instrument of Instructions. His Excellency’s Minis- 
ters would like to see Hindus and Muslims represented in 
the Ministry in the proportion of two-thirds and one-third. 
The two official members of Government would be glad to 
find some way of removing the apprehensions of the Muslim 
minority, for they feel that if this could be efl’ected, the 
new constitution would start its career in conditions less 
likely to involve communal discord. But they see more 
than one difficulty in securing a definite statutory provision 
for the representation of the minority in the Cabinet. 

A statutory provision will not be necessary in ordi- 
nary circumstances in most provinces and the ex- 
ceptional circumstances in which it may be needed 
wUl be exactly those in which the Governor will 
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find it difficult, if not impossible, to fulfil the obliga- 
tion laid upon him. Such circumstances will arise when 
communal feeling is very strong. If the Governor is then 
in the position of having to insist, for example, on a Hindu 
Chief Minister including a Muslim in his Cabinet, the only 
possible result wiU be the inclusion of a Muslim who will 
not have the confidence of his own community and will 
therefore not be in any true sense representative of it. A 
further consideration is that any statutory provision would 
have to be drawn in general terms to apply to all provinces, 
and there may be provinces in the Governments of which 
up to the present minority communities have not been repre- 
sented owing to the fact that they are not of sufficient 
importance to justify representation. It would clearly be 
anomalous to impose on such provinces a provision requir- 
ing representation which has not been thought necessary 
up to date. The official members would agree that the 
Instrument of Instructions to tl}e Governor should include 
an obligation to attempt to secure representation of the 
minority in the Cabinet, where such minority is in his 
opinion of sufficient importance to warrant this. But it 
must of course be recognized that though this may be of 
some value in itself, it cannot be in the fullest sense 
mandatory. 

11. I'he Commission, while expressing the view that 
there should ordinarily be a Chief Minister, whom the Gov- 
ernor would consult before appointing other Ministers, 
propose that there should be no requirement in the consti- 
tution to make such an appointment. This Government 
are of opinion that in practice the Governor will ordinarily 
find it advisable to appoint a Chief Minister in the first 
instance; he would not himself have power to select his 
colleagues, but the Governor would find it convenient to 
select other Ministers in consultation with him. The in- 
fluence of a Chief Minister will make for unity in the 
Cabinet and will assist the Ministry in its relations with 
the legislature. Such an appointment will probably be 
approved by piiblic men as being in consonance with the 
usual practice in western parliamentary governments. 

■ But on the principle of leaving the constitution flexible, 
where this can be done, so that it may more easily be made 
to fit the needs of a given province at a given time, there 
is no objection to the omission of any constitutional pro- 
vision prescribing the appointment of’ a Chief Minister. 
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Cabinet procedure. . . 

12. This Government do not desire to make any com- 
ments on the Commission’s observations in regard to the 
part which the Governor should play in the day-to-day 
work of the Ministry or in regard to his presence at Cabi- 
net meetings. The latter point is one which is best left 
to be settled by convention. They agree that he should 
retain his present power of making the rules of business 
(which would include provision for regulating the class 
of cases which would require a Cabinet decision) and that 
it is desirable that Ministers should be encouraged to reach 
decisions by mutual accommodation rather than by the 
counting of votes. It is assumed that if decisions are 
reached by a majority vote, the Governor would not him- 
self exercise a vote. The proposal that a member of the 
Civil Service should be appointed to a new post of Secre- 
tary to the Cabinet, with special access to the Governor, is 
less acceptable to them [see extracts B (i) and (ii) in the 
appendix]. The work would clearly be insufficient to 
occupy the whole time of any officer and the appointment 
of a permanent official to. discharge only the functions 
suggested by the Commission would be liable to misunder- 
standing and might give rise to unnecessary difficulties. All 
that is required is that the Governor should be kept fully 
informed of the names of the Ministers present and of 
the decisions reached at meetings from which he himself 
is absent. The Governor can provide for this himself in 
the rules of business. 

Over-riding powers of the Governor. 

13. In accepting the proposal that dyarchy should be 
abolished and that the new provincial Government should 
be a unitary one responsible to the provincial legislature, 
this Government have also agreed to the need for certain 
safeguards. In the provincial sphere the most important 
of these are that the Governor should have power to direct 
action to be taken otherwise than in accordance with’ the 
advice of his Ministers (1) in order to preserve the safety 
and tranquillity of his province and (2) in order to protect 
the interests of minority communities. This Government 
attach great weight to these safeguards. It is not with- 
out considerable hesitation that they have accepted the 
proposal to transfer all subjects and they .would not have 
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found themselves able to do so, if the Governor were to be 
in the position of a strictly “ constitutional ” Governor, 
bound in all circumstances to accept the advice of his 
Ministers. It is, however, obvious that the Governor’s 
powers to over-ride his Ministers should not be unrestricted 
and this Government readily agree first that in all such 
matters tlie Governor should be subject to the superinten- 
dence, direction and control of the Governor-General, and 
secondly, that the purposes for which these special powers 
may be exercised should be clearly stated in the Statute. 
The Commission have suggested five purposes, two of which 
are fundamental to the peace and good government of the 
pro\dnce, and the other three mainly technical. They have 
proposed that for those purposes the Governor should be 
given statutory power — 

(a) in the administrative sphere to dii-ect that action 
be taken other than in accordance with the 
advice of his Ministers, 

(h) in the field of legislation to secure the passage by 
means of certification of Bills rejected by the 
legislature, and 

(c) in the financial sphere to restore by means of cer- 
tification grants rejected by the legislature. 

It will be convenient to consider all these special powers 
at one time as the criticism has been made that taken 
together they give the Governor considerably wider powers 
than he has at present and to that extent will actually 
restrict rather than increase the measure of responsible 
government in the provinces. It is necessary to consider 
each sphere separately as it is not essential — though it 
might be logical — to give the Governor the same power to 
over-rule the legislature in matters of legislation and finance 
as he is given to over-rule his Ministers on purely adminis- 
trative questions. 

14. Administrative sphere.— (1) This Government are 
agreed that it is essential that the Governor should have 
power to over-rule his Ministers ” in order to protect the 
safety and tranquillity of the province ”. 

(2) The second purpose of intervention, as proposed by 
the Commission, is “ in order to prevent serious prejudice 
to one or more sections of the community as compared with 
other sections ” . This Government are agreed that the 
•Governor must be given power to intervene in order to pro- 
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tect the interests of minority communities. They realize 
the difficulty which a Governor is likely to experience in 
exercising such a power, and they are impressed by the 
view that the power is likely to be more efiective if his 
hands can be strengthened by some statutory provision lay- 
ing a positive obligation upon him. There is good reason 
to believe that the Muslim community will not be satisfied 
without some stronger and more effective safeguard than 
that proposed by the Commission, and this Government 
feel that every effort should be made to meet the wishes 
of the Muslims on this point. It is probable that Euro- 
peans and Anglo-Indians will share this feeling, if only 
in view of the fact that the subject of European and Anglo- 
Indian education, now a reserved subject, will in future 
lacjc this protection. This main difficulty lies in drafting 
provisions which will be at the same time sufficiently 
general to be suitable for inclusion in a Statute and suffi- 
ciently definite to be really effective. The principal matters 
in which the Muslim community demand safeguards are 
these, — 

(i) use of the Urdu language, 

(«') religious rights and usages, 

(m) personal law, 

(w) educational facilities, 

(v) representation in local bodies, 

(vi) representation in the public services. 

They would like to see provisions included in the Statute 
which would recognize their special rights in all these 
matters and state in general terms the principles on which 
these rights should be given effect to. They point out that 
guarantees for the protection of minorities have been in- 
cluded within recent years in the constitutions of certain 
European States, such as Poland, Czecho-Slovakia and 
Yugo Slavia, and^ they are not satisfied that similar gua- 
rantees cannot suitably be included in the Statute which 
will regulate the new constitution in India. The Com- 
mission have observed that the provisions in the European 
constitutions have not been of much practical value and 
this Government realize that similar provisions in the 
Indian constitution will be of little use unless a definite 
obligation to give effect to them can be laid on some autho- 
rity and unless there is a definite sanction behind them 
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!Tlie only possible authority Avill be the Governor, or the 
Governor-General, as the case may be, as it would be clearly 
undesirable to malce the enforcement of these provision's 
depend on an appeal to the courts. Such an apj^eal has 
been formally provided in some constitutions, e.p., in the 
British North America Act of 1867 and in the new German 
constitution, but in India the effort has consistently been 
* to avoid a procedure of this nature, which is likely in 
practice to prove both contentious and dilatory. The 
whole matter is clearly one tliat requii’cs further detailed 
examination in consultation with the recognized representa- 
tives of the principal minority communities, and all that 
this Government feel called upon to say at this stage is 
that they would agree to the inclusion in the Statute of 
provisions^ of a general nature, provided that the obliga- 
tion of giving effect to them is definitely laid on the 
Governor. 

(3) The third purpose is “ to secure the due jut film ent 
of any liability of Government in respect of items of 
expenditure not subject to the vote of the legislature ”, 
Some doubt exists whether a power of intervention for this 
purpose is really required, and it has been suggested that 
the object could be secured by making provision in the 
Statute by which all expenditui'o of the Icind referred to 
will be made a first charge in provincial i-cvenues. It is 
doubtful, however, whether such a provision would, in 
the absence of the further power suggested by the Com- 
mission, definitely secure the actual payment of these sums. 

(4) The fourth purpose is defined by the Commission in 
these words “ to secure the carrying out of any order 
received by the provincial Goverrfment from, the Govern- 
■m-ent of India or the Secretary of State It is presumed 
that this provision applies primarily to the enforcement 
nf the orders received by the local Government from the 
Government of India in the matters included in the cate- 
gories given in para. 182 of the Commission’s Report. To 
this extent this Government agree that the power is neces- 
sary; and they also accept the Auew, advanced by the Indian 
Members of the Government, that the Statute 'should make 
It clear that the powers of the Government of India (and 
consequently those of the Governor also) in this respect 
should be limited to matters included in those categories 
It IS not clear why the Commission have ineluded a refer 
ence to orders given by the Secretary of State. As shown 
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at para. 350 of the Commission’s Report, the Secretary 
of State would, in the provincial sphere, issue instructions 
only on those matters in which special powers are reserved 
to the Governor, and it is presumed that instructions on 
these points would reach him through the Governor- 
General. They would, as sho%vn above, be defined by 
Statute, and would not extend to a general power of inter- 
vention over the whole sphere of provincial administration 
save presumably in the circumstances described in paras. 65 
and 98 of thd Report, i.e., when the normal constitution 
is suspended. This also is a matter which will require 
clear definition in the drafting of the Statute. 

(5) This Government agree that the Governor must be 
given special over-riding powers for the fifth purpose, 
namely, to carry oat any duties which may be statutorily 
imposed on his personally. 

This Government desire to add that in drafting the 
Statute care should be taken to distinguish the matters on 
which the personal powers of the Governor are final from 
those in which he is to be subjected to the control and 
directions of the Governor-General. The existing Statute 
is deficient in this respect. The point will become of 
considerable importance in the future, owing to the fact 
that the Governor will exist as a statutory authority apdrt 
from the local Government. ■ . 

The Commission have anticipated the objection that 
these special powers to be given to the Governor are greater 
than those at present exercised by him in relation to trans- 
ferred subjects. The objection has no real foundation. 
At present a Governor has, under Sub-section (3) of Section 
52 of the Government of India Act, an unlimited and un- 
controlled power to reject the advice of his Ministers and 
direct action to be taken otherwise than in accordance with 
that advice whenever " he sees sufficient cause to dissent 
from their opinion ”. Under the Commission’s proposal 
he will be empowered to exercise the special power only 
for the specified and limited purposes dealt with above. 

15. Legislative sphere. — In the opinion of this Gov- 
ernment the Governor should be given power to secure 
legislation for the first of the five purposes referred to in 
the previous paragraph. It is however doubtful if any 
occasion would arise for his securing legislation under the 
purpose described as (3), while as regards (4) the Govern- 
ment of India should be able to secure their position by 
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virtue of their power of co-extensive legislation. No occa- 
sion seems in practice likely to arise for legislation to 
secure the purpose described as (5). In regard to the need 
for an affirmative power of legislation for the second pur- 
pose, namely, to secure the protection of minority interests, 
there is some difference of opinion among the Members of 
Government. The exercise of the power of the Governor 
for the protection of minority interests would ordinarily 
take the form of vetoing legislation prejudicial to such 
interests or in the alternative, utilizing the power of 
returning the Bill for reconsideration, or reserving it for 
consideration by the Governor-General, it being assumed 
that provisions similar to those embodied in Section 81-A 
of the Act of 1919 will be repeated in the new Statute. Hi& 
Excellency’s Ministers, however, would like to see an 
affirmative' power of legislation placed in the hands of the 
Governor. The other Members of Government doubt 
whether this is a power which the Governor would in 
practice ever be able to exercise, but they are quite pre- 
pared to agree that it should be given him (subject to its 
being found possible to secure a suitable form of definition) 
if important minority communities press for it generally. 
It must, however, be realized that it would give to the 
Governor a somewhat wider power than he has at present, 
since he could not, under his present powers, secure by 
certification the passage of a Bill relating, for example, to 
Muslim or depressed class education, whereas under the 
Commission’s proposal he would be able to do so “ in order 
to prevent serious prejudice ” to either of these commu- 
nities as compared with other communities. In para. 43' 
below this Government make a new suggestion for the 
protection of minority communities from discriminatory 
legislation, namely, that a provision on the lines of section 
67 (2) (b) of the Government of India Act should be applied 
to legislation in provincial legislatures. 

16. Financial sphere . — This Government agree that the 
Governor should have the power of restoring I’ejected 
grants for the first, second, fourth and fifth of the purposes 
mentioned in para. 14 above. This power is not necessary 
for third purpose which refers only to items of expenditure 
not subject to the vote of the legislature. They also aerree 
that he should have the full financial powers conferred by 
proviso (&) of section 72-D (2) of the Government of India 
Act for exercise in the case of emergency. A reference to- 
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para. 65 of the Report would seem to show that it is 
intended that this emergency power should only be utilized 
after a statutory declaration by the Governor that a state 
of affairs has arisen under which the government of the 
province could not be carried on under the ordinary con- 
stitution provided in the Statute. That declaration would 
he reported to Parliament. In effect, the Governor would 
in these circumstances replace the Cabinet for all pur- 
poses and a question arises whether the terms used in the 
present Act, mz., “ for the carrying on of any depart- 
ment ” would in that case be sufficiently comprehensive. 
They would probably prove to be so if the Statute gave 
him final power to define the expenditure necessary for 
this purpose, but some variation of the language used might 
perhaps be found desirable, for it might happen that — 
if the period of this special use of power were prolonged — 
he might have to meet a considerable variety of expendi- 
ture, including non-effective charges, grants to local bodies 
and even payment of loans to which the local Government 
stood committed. It is certainly desirable that the Statute 
should make it clear that the Governor’s declaration of the 
existence of a state of emergency should be final, and not 
open to question in the courts. 

17. The Commission recommend that the Governor 
should have a power of emergency legi.slation by ordinance 
over the whole provincial field. A comparison of paras. 98 
and 65 shows that it is intended that this power should 
come into being only in the circumstances described above, 
i.e., after a declaration of the suspension of the normal 
constitution. It is of course intended that in issuing such 
ordinances the Governor should act under the supervision 
and control of the Governor-General, but it is not made 
clear whether the ordinances would be made subject to the 
procedure which now prevails in regard to Regulations 
(section 71 of the Act). If that procedure is enforced, it 
must be assumed that the authority of the Governor- General 
would be substituted for that of the Governor-General in 
Council, since the Governor will in this case take the 
place of the local Government. It may be open to some 
doubt whether the ordinance-making power need actually 
extend “ over the whole provincial field it would pro- 
bably prove sufficient if the Governor were giA^en the same 
power in regard to emergency ordinances as in regard to 
emergency expenditure. 
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18. The Commission have not proposed to give the Gov- 
ernor any power of intervention to secure the financial 
stability of the province. The}^ consider that so wide a 
power of intervention would hinder the growth of respon- 
sibility, and that the Government of India’s power to 
control the provincial Government’s borrowing will provide 
a sufficient corrective. On this point the view of this 
Government is that although intervention might perhaps 
be most usefully exercised before any question of borrowing 
arises, a power to intervene in the interests of financial 
stability would be so wide that it might be difficult to justify 
it. Perhaps the best guarantee of financial stability would 
be secured by a convention that the authority controlling 
borrowing (para. 51 below) should refuse to sanction loans 
designed to meet expenditure other than that of a true 
capital or productive nature. 


Chapter 2. — The Provinxiae Legislature, 

19, In dealing with this chapter of the Report I am 
to state in the first place tliose recommendations with which 
this Government agree and in regard to wliich they have 
no comments to make, and thereafter to deal with those 
proposals which do not admit of sucli summary disposal 
This Government are prepared to accept the following 
proposals : — ^ 


(1) That the normal statutory life of provincial Icf^'is- 

latures sliould be extended to five years and 
that tile Governor’s power of extending this 
statutory period should be limited to the ])ur- 
pose indicated in para. 135 of the .Report 
namely, to bring the life of the council to an 
end at the same time ns the life of the Federal 
Assembly. 

(2) That the size of the legislative councils should be 

increased. .His Excellency’s Ministers would 

e ained and that the present proportion bp 
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(4) That the present proportion of Muslim representa- 

tives should be maintained. 

(5) That the official hloc should be removed and that 

the nevsr Statute should make provision for the 
presence of officials, or other experts, -without a 
right to vote, in committees of the legislature. 

(6) That no special arrangement should be made to 

secure the election of women members either by 
prescribing that a certain number of seats must 
be filled by women or by reserving seats for 
women, but that women candidates should be 
given “ a fair field and no favour ”, 

(7) That if the Ministry includes non-elected members 

such Ministers should become ex-o-fficio members 
of the legislature. 

This Government also accept the proposal that subject 
to the safeguards recommended in para. 95 the legislative 
council should be empowered after a period of ten years 
to pass constitutional resolutions providing for changes in 
the arrangement of constituences, in the franchise and 
methods of representation. His Excellency’s Ministers 
think such resolutions should not apply to methods of 
representation (see extract C in the appendix). Their col- 
leagues see no need for the exclusion of methods of repre- 
sentation provided that the “ two-thirds ” majority sug- 
gested by the Commission will be two-thirds of the actual 
number of members in each case and not two-thirds of the 
members voting. An obligation would of course fall on 
the Governor to exercise a discretion where the interests 
of a community represented by small numbers in the council 
were affected, such for instance as the European or Anglo- 
Indian community. But the proposals of the Commission 
make provision for the exercise of this discretion. 

20. This Government also accept the Commission’s pro- 
posals in regard to the representation of Anglo-Indians 
and commercial bodies with the slight modifications ex- 
plained below. In the case of Anglo-Indians they would 
prefer to increase the representation in proportion to the 
increase in the total membership of the council. It seems 
undesirable to increase the number of European and Indian 
Christian seats in proportion to the increase in the total 
membership of the council and at the same time 
•to leave Anglo-Indians with their existing repre- 
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isentation of only one member. In the case of the 
.two commercial constituencies, on the other hand, 
they would retain the existing number of members. 
The commercial bodies represent an interest rather than a 
community, and the important thing is that the interest 
should have a means of voicing its views in the couneil. The 
.•three seats which are at present given are sufficient for this 
jjurpose and this Government see no need to increase them 
.to six. 


Communal rcpi'esen tation . 

21. This Government are not concerned with the repre- 
tsentation of Sikhs, non-Brahmins or Mahrattas, and in 
their consideration of tliis question of communal repre- 
sentation propose to confine themselves to the cases of 
Muslims, Indian Christians and depressed classes. They 
nre in full agreement witli the view of the Commission that 
-the subject of communal representation is pre-eminently 
•one which the rival communities should settle among them- 
selves, but that in tlie absence of any new agreement be- 
tween Hindus and I^Iuslims communal representation for 
•the latter community must be continued in this province 
for the present. The Commission liave considered three 
-difterent methods of securing sucli representation, namely, 
,(1) by means of a system of reserved seats, (2) by means of 
-a .system of reserved seats combined with a S3^stem of pre- 
-vious selection of candidates by Mmsliin electors alone, and 
(3) by means of a system of proportional representation. 
They have rejected the first and third of these methods, 
.and' this Government agree with their view that the first 
would be entirely unacceptable to the Muslim community 
;generally and tli'at the third is at present impracticable. 
The Commission have suggested that the second method, 
called by them the system of “ primaries ”, should be 
further-considered by both communities to see if it provides 
.a basis of agreement. This Government are not yet in a 
•position to state what the views of the Muslim community 
generally are likely to be on this question, but I am to say 
■that Nawab Sir Ahmad Sa’id Khan and all His Excel- 
lency’s Ministers are oppo.sed to the introduction of this 
•system of election, and that this Government have reason 
to believe that that view would be endorsed by a majority 
•of Mirslims in this province. The Government as a whole 
.-accept the view that in the absence of agreement between 
aEFonirs 
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the two great communities separate Muslim electorates- 
must be continued. 

Re-presentation of depressed classes. 

22. At present the Governor nominates one member to- 
represent classes which in his opinion are depressed classes. 
In his report to the Commission the Governor in Coimcil 
recommended that in future the Governor should nominate 
five persons to represent depressed and backward classes. 
The Committee of the United Provinces legislative council 
agreed that representation of both these classes should be 
by nomination and recommended that the number of repre- 
sentatives should be fifteen. The Commission have gone 
far beyond these recommendations. They reject the sys- 
tem of' nomination on the ground that it provides no oppor- 
tunity for training these classes in politics. They also 
reject separate electorates on general grounds of principle 
and also on two special grounds, namely, (1) that exact 
definition would be difficult and (2) that such electorates are- 
likely to militate against the rise of these classes 
in tile social scale. They therefore propose that seats 
should be reserved in the non-Muslim constituencies to be 
filled by the votes of the non-Muslim general electorates, 
and that the Governor should be required to certify which 
candidates are authorized to seek election. They realize- 
that difficulty may for some time be experienced in finding' 
sufficient suitable candidates among the depressed classes 
themselves, and suggest that, if this difficulty does arise, 
the Governor should for ten years, and in respect of half 
the number of reserved seats only, have the power either 
(1) to allow other than members of such classes to stand 
for election on their behalf, or (2) to nominate such other 
persons to reserved seats. Finally, the Commission recom- 
mend that the number of reserved seats should be fixed on 
the following principle — the proportion of the number of 
reserved seats to the total number of seats in all the Indian 
general constituencies should be three-fourths of the pro- 
portion of the depressed class population to the total popu- 
lation of the electoral area of the province. The Govern- 
ment of India will not expect this Government at the 
present stage to enter into a detailed and exhaustive 
examination of this difficult question. The matter is one 
which will require careful investigation by the Franchise- 
Committee which the Commission recommend. This Gov- 
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•eminent tlierefore confine themselves to an expression of 
opinion on the main principles involved. 

23. The Commission’s proposal, as understood by this 
Government, ivould result in the return to the legislature 
■of this province of about forty representatives of the 
depressed classes. The basis of this proposal is not the 
probable electoral strength of these classes but their total 
strength. The Commission have made no attempt to esti- 
mate their electoral strength. All that they say on this 
subject is that “ there are, even -with the present restricted 
franchise, a sufficient number of depressed class voters to 
make methods of election possible, at all events, in many 
areas ”. This Government have not the necessary infor- 
mation to enable them to say ■whether that statement is or 
is not accurate so far as this province is concerned. Their 
own opinion is that if the term “ depressed classes ” is 
•defined with some strictness and held to include only the 
members of those castes Avhich follow an occupation which 
is generally regarded as degrading, the number of persons 
belonging to those classes who are at present enfranchised 
will be found to be comparatively small. Even if the 
franchise be lowered, .so long as the main qualification is 
the payment of rent for land or of land revenue, the 
number is likely to remain comparatively small, for the 
reason that the main occupation of these castes is not cul- 
tivation. Speculation in a matter of this kind is however 
useless and actual facts must be ascertained. The Gov- 
ernor in Council is not prepared to accept the proposal 
that the representation of these classes should be based on 
their total strength. This would give them a representa- 
tion out of all proportion to their political importance. It 
is therefore es.sential'to find out what the probable voting 
strength of these classes will be on whatever franchise is to 
be fixed for the general electorate — for there can be no ques- 
tion of a special franchise — and thereafter to consider what 
number of representatives can suitably be allotted. This 
Government propose therefore to initiate inquiries imme- 
diately so that they may have some material which they 
can put before the Franchise Committee and which may 
form a basis for their own proposals. 

24. This Government also di.sngree with the Commis- 
sion in regard to the method of election. They agree that 
it is desirable to introduce some .system of election in place 
of nomination, but they dislike the proposal that the 

Q 2 
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election should be made by the non-Muslim electorate to Si 
number of reserved seats. As explained in the extract 
which will be found in the appendix, from a note by Eaja 
Bahadur Kushalpal Singh, this is not what the depressed 
class leaders themselves ask for, and it is not likely to 
satisfy them. The Commission themselves admit that 
separate electorates are more likely to secure the return of 
an adequate number of persons who enjoy the confidence 
of the depressed classes. That admission siiggests the vital 
objection to their proposal, namely, that in the general non- 
Muslim constituencies the depressed class voters will be far 
out-numbered by the other voters and the members returnedT 
will be those who are supported by the majority of voters, 
as distinct from the depressed class voters. The Commis- 
sion’s proposal will not in fact give the depressed classes- 
members who will be trusted them to represent their 
special interests. The alternative is .separate electorates. 
These no doubt have their own disadvantages, but if the- 
initial difiiculty of creating an electorate can be overcome ^ 
this Government consider that these classes should not, on- 
a purely theoretical ground, be denied a privilege which 
has abeady been given to Muslims and Eiu’opeans and 
which it is proposed to give to Indian Christians and 
Anglo-Indians. The objection that such an electorate will 
involve stigmatizing each elector and will militate against 
his rise in the social scale is not one that is likely to weigh 
with those principally concerned, and if the representatives- 
in the legislature must be stigmatized, and even the Com- 
mission’s proposal involves this, there seems no reason why 
the voters should not be. It is at least arguable also that 
the position of these. classes is more likely to be improved- 
by securing real representation in the local legislature than- 
by the ineffective form of representation suggested by th& 
Commission . The real difficulty lies in forming an elec- 
torate. This Government are not at present prepared to- 
say more on this point than that they propose to investi- 
gate the matter in the hope that they may be in a position 
to put concrete proposals for an ‘electorate before the 
Erancliise Committee. 


Indian Christian representation. 

25. The Indian Christian community is at present 
^pre^nted in this province by one nominated member, 
ihe Commission propose that representation should in? 
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future be by election, tliey prefer a system of reservation of 
seats to separate electorates and they recommend that the 
number of representatives l)o increased from one to two. 
The total number of Indian Christians in this province at 
the census of 1021 was 169,000. The nmnbcr of electors, 
even witli the extended franchise, will therefore be com- 
parativeh' small. No ligures arc at present available show- 
ing the distribution of Indian Christians among the various 
districts of the province, but it can be said with confidence 
that it will not be possible in this province to make a satis- 
factory arrangement whereby two scats will be reserved for 
Indian Christians. If nomination is to l)c substituted by 
election, then it seems practically inevitable that a separate 
electorate should be established, 'J'his Gov'ernment have 
no objection to the increase in the number of repre.senta- 
tives from one to two 


IJn i rrrsi iij represen tat ion. 

20. The Commi.ssion obviou.sly arc not convinced of the 
desirability of retaining university rcprc.scntation and liavc 
confined themselves to a halting expression of opinion that 
the existing university seats .should be retained. 1'hore is 
some division of opinion on this subject among the 
iVrcmbor.s of thi.s Government. His Excellency the Gov- 
ernor and the two I\rcmbor.s of the Executive Council see 
no advantage in retaining the one university seat in this 
province. University mcmbcr.s do not represent any special 
interests and the university eleetor.s undoubtcdlv receive 
adequate repre.sentatio?i througli the general constituencies. 
His Excellency’s ^Ministers feel some difiiculty in agreeing 
to the withdrawal of a ])rivilege at present enjoyed. They 
would therefore prefer to retain the existing scat. They 
would not, however, confine it to the Allahabad University, 
but would either have a joint electorate formed from the 
three provincial universities of Allahabad, Lucknow and 
Agra, or in the alternative they would allow each university 
to .elect the member in turn. 

Tiepresentntiov of Inhovr. 

27. Labour at present receives no special representa- 
tion in this province. The Commission recommend that 
the duty of drawing up rules for securing labour repre- 
sentation should be imposed on the Governor and they 
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would leave it to him to resort to nomination if he considers 
a system of election impossible. As regards the number 
of labour representatives, they content themselves wdth 
expressing the view that, if suitable members are available, 
the proportion of labour representation should be in- 
creased. The position in this province in regard to the 
representation of labour interests was fully explained in 
this Government’s report to the Commission, and I am to 
say that this Government do not anticipate that a system 
of election will be possible. In the absence of any labour 
organizations which are capable of putting up a panel of 
candidates from whom selections could be made, this Gov- 
ernment at present see no alternative to a system of nomi- 
nation pure and simple, and they are prepared to accept 
the Commission’s proposal which will probably result in 
the Governor nominating one or two labour representa- 
tives. 


Re'presentation of great landholders. 

28. The great landholders of this province have special 
electorates which return six members to the legislative 
council. On the ground that their standing and reputa- 
tion and the influence which they exert in their own loca- 
lities have enabled them to share a large number of seats 
in the general constituencies and are therefore such as to 
render special protection unnecessary, the Commission 
have, subject to a certain safeguard to secure them their 
present representation, recommended the withdrawal of 
their special representation. This Government are unable 
to endorse the Commission’s recommendation. Though all 
the Members of Government hold the same views on the 
general principles involved, I am to refer the Government 
of India to the extracts E (?) and (??), which will be found 
in the appendix, from notes by Nawab Sir Ahmad Sa’id 
IChan and His Excellency’s Ministers. Government hold 
that th^B representation which the great landholders have 
been able to secure has not been disproportionate to their 
political importance in present conditions. It is almost 
mevitable that as the electorate gains political experience 
it will tend to prefer representatives drawn from sources 
other than the great landed families, and the need for 
special representation is likely to increase rather than 

decrease It is peculiarly unfortunate that the Commission 

have singled out this one class to be deprived of a privileo-e 
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at present enjoyed, while at the same time recommending 
the grant of special representation on a wider scale for 
some classes of little political importance and the retention 
of the special representation of another class — university 
graduates— to which the arguments used in the case of the 
landholders apply with even greater force. This Govern- 
ment are unanimously and strongly in favour of the reten- 
tion of the special representation of the great landholders at 
the existing ratio, and the Governor in Council desires to 
repeat the recommendation placed before the Commission, 
which was that the number of representatives be increased 
to twelve, seven to be elected by Agra landholders, four by 
the Oudh taluqdars and one by the Oudh landholders other 
than taluqdars, and that all these representatives except 
the last be elected by proportional representation on the 
system of the single transferable vote. His Excellenc 3 ^’s 
Ministers would go further and give the landholders sixteen 
•representatives, as recommended by the Indian Central 
Committee, but, differing in this from that Committee, 
would allot ten seats to be filled by the Agra .Province 
Zainindars' Association, five to be ‘filled by the British 
Indian Association, and one by Oudh landholders other 
than taluqdars. I am to add also that the Ministers con- 
sider that similar bodies of equal status in other provinces 
should also return their o^vn representatives by separate 
electorates to both chambers of the provincial councils and 
also to the Federal Assembly and the Council of State, 

'Nominated members. 

29. The Commission propose that, apart from a power 
to nominate members representative of certain special 
classes where election is impossible or fails to give a speci- 
fied amount of representation, the Governor should have a 
discretionary power of nomination which should be used 
particularly to ensure more adequate representation of 
women and labour. Thej'’ would fix the number of 
members who may be nominated at between 6 and 10 per 
cent, of the total fixed seats. In a council of 260 this 
would give the Governor power to nominate between 1 2 and 
25 members. Apart from officials the Governor in this 
province now has power to nominate only five members and 
of these three must be representatives of special interests. 
There are, in the opinion of the Governor in Council, 
obvious disadvantages in leaving the Governor so general 
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-A power as the Commission propose. However defensible 
such a power is under the existing constitution, it will 
clearly become more and more anomalous as the constitu- 
tion approaches one of complete responsible government. 
His Excellency in Council is therefore in favour of retain- 
ing the power of nomination only to a very restricted extent 
and in order to secure the representation of definite inte- 
rests. He sees no reason to grant any special power of 
nominating women as such. If this Government’s pro- 
posals in regard to the representation of great landholders 
are accepted, then there will be no need for nomination in 
their case. This Government also hope that it will be 
possible to secure the representation of Anglo-Indians, 
Indian Christians and depressed classes by election. The 
only special interest which it will not be possible to get 
represented by election is that of labour, and this Govern- 
ment have already agreed above to the nomination of one 
or two labour members. The Commission have said no- 
thing about the nomination of expert members. This Gov- 
ernment consider that the Governor should have the power 
at present conferred ]3y proviso (&) to sub-section (2) of sec- 
tion 72-A of the Government of India Act to nominate not 
more than two persons having special knowledge or expe- 
rience of the subject matter of any Bill which is before the 
legislature. Such persons would not necessarily be officials 
but might, to^ take one example, in the case of a Bill to 
regulate religious and charitable endowments, be persons 
who have had actual experience of the management of such 
endowments. This Government would also allow the Gov- 
nominate one person (who would generally be an 
oniciai) to act as legal adviser to the Government and to 
assist in dealing with the drafting of Bills during their 
progress through select committees and the like. The Gov- 
ernor in Council would therefore prefer to restrict the 
Governor s power of nomination to the following three 
purposes; — ° 

(1) to secure representatives of labour interests, 

(2) to secure the assistance of experts, and 

(3) to secure the assistance of a legal adviser and 

draftsman. 


Ministers would, however, have no 

nowe^ ^^““ission s proposal to give the Governor 

power to nominate members up to 5 or 10 per cent, of the 
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total membershipj on the understanding that he would not 
be restricted to use this power to secure the representation 
of any special interests such as those of women or iabour. 

Powers of legislation and finance. 

30. The special powers of the Governor in relation to 
legislation and finance have been dealt with in paras. 15 
to 17 above. This Government accept the remaining pro- 
posals in regard to legislation and finance contained in 
paras. 96 to 98 of the Report. 

Chapter 3. — The Franchise. 

3] . After referring to the variety of views held in India 
in regard to tlie extension of the francliise and to the way 
in wliich the views held by various classes and communities- 
are influenced by the manner in which each such class or 
community is likely to be affected by e.xtension, the Commis- 
sion have rejected adult franchise as impracticable at the 
present stage and have recommended that a Franchise 
Committee should be appointed with instructions to frame 
schemes which would enfranchise about 10 per cent, of the 
total population. They have further suggested that a 
special literary qualification should be introduced and also 
a special qualification fur wives and widows of persons 
qualified for the franchise. Finally, as a complement to 
their proposal that the legislative council should be per- 
mitted to revise the franchise by constitutional resolutions, 
they have recommended that after an interval of fifteen 
years a second Franchise Committee should be appointed to 
review progress and, if 20 per cent, of the population have 
not by then been enfranchised, to devise means to accelerate 
progress. The views of this Government on each of these 
proposals are explained in the following paragraphs. 

Proposals for extension, 

32. The Commission base their proposed extension of 
the franchise on the following grounds : — 

(1) That the existing franchise is too limited to provide. 

the material from which to build an adequate 
scheme of representative government. 

(2) That many of those who are at present below the 

line of qualification arc a,s fit to exercise the 
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vote as those who are above it, and, even if they 
do not ask for it, the vote must be regarded as 
an instrument of political education and as a 
source of political influence. 

In this section of their Report the Commission have not 
referred to the size of constituencies. But they have done 
so in paras. 205 and 200 of volume I, and it would appear 
that one of the reasons which influenced them in proposing 
so large an extension of the franchise was that such an 
extension would render possible a reduction of the size of 
constituencies and a closer touch between members of the 
legislature and the voters who return them. Their ideas on 
this point are the outcome of their own experience derived 
from a country which is predominantly industrial. It may 
be questioned whether they apply with the same force to a 
country which is predominantly agricultural and in which 
90 per cent, of the' people live in an immense number of 
villages scattered over the country-side. For practical 
purposes it can make little difference in the relations 
between the member and his electors whether the constitu- 
ency contains 2,000 villages or 1,000, and any reduction in 
the size of constituencies that is within the bounds of pos- 
sibility is not going to make any real difference from this 
point of view, nor give either the member or voter a more 
accurate appreciation of the true meaning of representa- 
tion. While therefore this Government are not opposed to 
some extension of the franchise in the hope that the vote 
may in time prove to be an instrument of political education 
and a source of political influence, they see no adequate 
reason for so large an immediate extension as that proposed 
by the Commission. This Government stated to the Com- 
mission that the great majority of the electorate in this 
province are not only illiterate but also ignorant of and 
without interest in the affairs of the province as a whole. 
They do not, however, deny that there is some force in the 
argument that many of those who are at present without the 
vote are as fit to exercise it as the majority of existing 
■i'oters. It is therefore not. unreasonable to extend the 
franchise to a considerable extent, but care must be taken 
not to make it so large as to place an undue strain on the 
polling machinery. This Government have not immedi- 
ately available all the information which they would like to 
|msses'i before expressing a considered opinion in regard to 
the extent to which the franchise can be widened, and for 



171 


that reason thej"^ desire to confine themselves to a provisional 
expression of opinion on this point. According to figures 
collected in 1920 the lowering of the principal rural quali- 
fications to a payment of not less than Rs. 25 rent in the 
case of tenants and not less than Rs. 10 land revenue in the 
case of landholders will add about 1-^- million to the rural 
electorate and thus double the number of persons 
enfranchised by virtue of rent or revenue paying qualifica- 
tions. This Government are not at present disposed to 
recommend any larger extension tiian this. But they would 
agree to the lowering of the other rural qualifications and 
also of the urban qualifications, where this can suitably be 
done, to such a degree as to qualify roughly double the 
present number of electors. It may be objected that the 
increase thus ]U’oposcd is only 100 per cent, instead of the 
200 per cent, recommended by the Commission. The reply 
to that objection is, firstly, that, as already stated, the 
argument that smaller constituencies will bring member and 
voter into close touch does not apply to Indian conditions 
with the same force as it does to English conditions; 
secondly, that the franchise necessary to secure this Govern- 
ment’s 100 per cent, increase will be approximately the 
same as that required for the Commission’s higher increase 
with the exception of the special women’s qualification 
which this Government for reasons given below are iiot 
prepared to accept; and, thirdly, that it would be unwise to 
lower the qualifications still further at the present stage. 

LHerary qualification. 

33. This Government are divided in their views on the 
proposed literary qualification. His Excellency the 
Governor and the Members of the Executive Council are 
opposed to this innovation. His Excellency’s Ministe.rs 
accept the principle of the Cominis.sion’s proposal, but two 
of them would prefer that the actual qualification should 
be somewhat different. Hitherto the main principle of the 
franchise has been based on some property qualification, 
and until it is shown that it is impossible to retain that 
principle and at the same time widen the franchise to the 
extent desirable, the Governor in Council would prefer to 
have no ^uirely . literary qualification. The Commission 
suggest two reasons in support of their proposal, namely, 
that it would bring in voters of better education, and that 
it would provide for an increase in the number of electors 
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in proportion to the spread of education. In reply to these 
reasons it can be argued that the test proposed is so low 
that it will not bring in really educated men and that the 
majority of men who are educated have, and in future may 
he expected to continue to have, a property qualification of 
some kind or other. It is, however, true that the present 
qualifications disinfranchise many members of joint Hindu 
families, and for this, as well as for general reasons, the 
Ministers would like to see a literary qualification intro- 
duced. Nawab Muhammad Yusuf and Maharaj Kumar 
Mahijit Singh would extend the franchise to those who 
have passed the matriculation or other equivalent examina- 
tion or a recognized proficiency examination in a vernacular 
or classical language. Kaja Bahadur Kushalpal Singh 
ivould accept the qualification proposed by the Commission. 

S'pecial qualifLcation for women. 

34. The Commission have expressed considerable concern 
at the small number of women who are enfranchised and a 
desire to see a substantial increase in the present ratio of 
women to men voters. In order to effect this they have sug- 
gested that it may be found possible to add to the present 
qualifications two others, namely, {i) l3eing the wife, over 25 
years of age, of a man who has a property qualification to 
vote, and {ii) being a widow over that age whose husband 
at the time of his death w^as so qualified. In addition they 
would apply their proposed educational qualification to 
women over 21 years of age as well as to men. These pro- 
posals are of a far-reachiing nature and must be considered 
in relation to existing facts. In this province the great 
majority of the voters are ignorant and illiterate villagers. 
iWhateA’^er can be said of their competency as voters it can 
hardly be questioned that the waves of most of them are 
even more ignorant and illiterate and that many of those 
who are of a better status would be i^revented by social 
customs from exercising the vote. The practical result of 
the proposal would indeed be to give to the low caste Hindu 
voter, whose mfe is able to go to the poll, a second vote and 
thus give him twice the voting power of many of the higher 
caste Hindus and also of many of the Muslims. In the 
opinion of this Government the means of extending the 
women’s franchise can best be left to be dealt with by the 
people themselves under the powers which it is proposed to 
grant to the new legislative councils. 



173 


Election exiJenses. 

• 35. The Comniission recommend that suitable limits 
.should be defined and enforced for election outlay. The 
-existing electoral rules for this province require every candi- 

• date to make a return of his election expenses under certain 
•rspecified heads, but thej* lay down no limits and it is well 

known that these returns afford no true indication of the 
.actual expenditure incurred by candidates. The Comniis- 

• sion consider that the absence of limits gives an unfair 
advantage to candidates who can afford to spend freely and 
is an obvious encouragement to corruption. It is notorious 
that .some candidates have spent very large sums on elections 
.and that much of such expenditure has been of a nature 
-which might be described as illegal. As regards legitimate 
expenditure the position is that there is undoubtedly room 
for a considerable increase in expenditure on such matters 
.-as election literature, meetings, canvassing, etc., and 

Government have not at i:iresent sufficient material on which 
to base proposals for the irajDosition of limits. This 
■Government, therefore, consider that further experience 
•should be awaited before any attempt is made to impo.se 
such limits. 


Chapter 4. — Second Chambers. 

36. The Commission were not able to agree on the sub- 
ject of second chambers in the provinces. Three provincial 
'Government have ajjproved and five opposed the establlish- 
ment of such chambers. The Indian Central Committee, 
-while opposing the introduction of second chambers gener- 
ally, have recommended the creation of such a chamber in 
'this province tentatively for a period of ten years. The 
'United Provinces Provincial Committee unanimously 
recommended the creation of a second chamber in this prov- 
- ince. The question is therefore one on which there is con- 
siderable difference of opinion. The Members of this 
■Government are however unanimously in favour of the 
vcstablishment of a second chamber in this province. Nawab 
Sir /Vlimad Sa’id Khan and His Excellency’s Ministers 
have recorded separate notes in favour of the proposal from 
which extracts will be found in the appendix. The follow- 
ing are the grounds on which the proposal can l.-ve justi- 
•Tied 

(1) The natural development of the provincial constitu- 
tion will result in an increasing restriction of 
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the special powers of the Governor until these- 
powers ultimately disappear. So long as these- 
powers remain tliere may not be a complete case 
for the establishment of a second chamber, but 
with the gradual disappearance of these powers 
the case will become increasingly strong. It is 
clearly undesirable to wait until the Governor’s 
powers have comj)letely disappeared before 
creating such a chamber, as the result of this 
would be that minority communities might be 
deprived of the protection of the Governor before 
being given any other form of protection, 
furthermore, the whole principle of the new 
constitution, as proposed by the Commission, is 
that its future development should be natural 
and gradual and not by well-defined stages. 
There is thus no future revision of the constitu- 
tion in contemplation at which the introduction- 
of a second chamber might be further consi- 
dered. It is therefore desiirable that such a 
chamber should be created now when the consti- 
tution is under revision. 

(2) A second chamber may in certain circumstances- 

obviate the use of the Governor’s special powers. 
In so far as it does so, the extent of the autonomy 
enjoyed by the province will be increased and 
the position of tlie Governor will at the same- 
time be strengthened. The more the Governor 
is able to keep himself outside of the govern- 
ment machine and the more he can avoid inter- 
vention the stronger will his constitutiional posi- 
tion become and the more effective his interven- 
tion when the need for it arises. 

(3) A wide extension of the franchise is likely to cause- 

a very natural apprehension among those who 
have a large stake in the affairs of the province 
and ivith whom in the past has lain the pre- 
dominant share of political power. These 
classes fear tliat they will not be able to obtain- 
adequate representation in future conditions. 
It is important for the welfare of the province 
that the legitimate interests of these classes 
should be protected and that they should have a 
feeling of security and of confidence in the- 
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administration. The establishment of a second 
chamber may not achieve all that they expect of 
it, bnt it will, in the opinion of this Government, 
be a stabilizing influence and assist in securing 
general confidence in the new constitution. 

Another ])oint which, if not exactly a reason for intro- 
-ducing a second chamber, is an important practical con- 
sideration is that there are in this province classes from 
wiiich such a chamber can suitably be constituted. The 
exact constitution of the chamber must be left for future 
•consideration, but the provisional view of this Government 
is that the chamber should have a total membership not 
exceeding 50 and should contain a majority of elected 
member.s who should be directly elected on a high franchise. 
The same communal projmrtions would be applied to the 
upper as to the lower chamber. In the opinion of the 
Governor in Council there should be no representation of 
^special interests, for example, great landholders or commer- 
cial bodies, in the second chamber but His J excellency’s 
Mini.sters would give special representation to great land- 
holdor.s. No official element will be possible as it would 
obviously be impracticable to allow officials freedom of vote, 
and if ihc upper chamber is to exercise a moderating 
influence, the presence of officials voting in accordance with 
the views of Ministers v.’ould not help to achieve this object. 
The relations between the Uvo Houses should be those at 
present existing between the two Houses of the Indian 
legislature. It will be desirable that the upper House 
should be represented in the Ministry and this Government 
hope that if such a House is created the Governor will 
ahvay.s find it possible to secure to it some rei)resentation in 
the Ministry, though they do not consider that it would be 
possible to make any statutory provision to this end. 

Ea'.-jicrt remising bodij. 

37. 7’his Government would like to have had before 
them a fuller exposition of the exact composition and func- 
tions of the small exiicrt body which the Commission suggest 
should be created “ to report on the final drafting of 
measures and to call atLcntion to any points of conflict with 
xisting legislative or administrative arrangements ”. 
ley agree that there is much room for improvement in th(; 
fting of provincial k^gislation and also that there is need 
'he better understanding of the exact implications of 
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.legislation by the members of the legislature. But they are- 
of oj)inion. that what is really required to secure better- 
drafting is that tlie provincial Government should have a 
trained draftsman who would not only make the initial 
drafts of Bills but would also be a member of the legislature- 
and thus available to follow every stage of the Bill in its 
progress through the legislature. To secure the second 
object which the Commission .appear to have had in mind 
exjDert knowledge of administration rather than of drafting- 
would seem to be required, and the presence of experts on- 
•select committees, suggested by the Commission in para. 
86, might, be made use of to bring out the real effect of pro- 
posed legislation and the administrative considerations- 
involved by its passage. 


PABT IV. 

Chapter 1. — The Central Legislature. 

38. No part of the Commission’s scheme involves a more- 
radical departure from^ existing arrangements than their 
proposals for the constitution of the Lower House of the- 
Central Legislature. Put briefly, these proposals are that 
that House should be called the Federal Assembly, should 
have a fixed life of five years, and should be composed of 
from 250 to 280 members as follows : — 

(1) the members of the Governor-General’s Executive- 

Council ex-officio, 

(2) not more than twelve other official members nomi- 

nated by the Governor-General, 

(3) members elected on a system of proportional repre- 

sentation by the legislative councils of 
Governors’ provinces, each council electing' 
approximately one member for every million 
inhabitants of the province, 

(4) eight members elected or nominated to represent 

minor provinces, and 

(5) eleven members nominated by the Governor- 

General to represent baclcward tracts, and’ 
possibly two to represent Anglo-Indians. 

This Government agree -with the proposals that the- 
Assembly should have a fixed life of five years and that the ■ 
representation of each province should be determined on the 
basis of population. In regard to other points in the- 



scheme proposed by the Comuiission there is some difference- 
of opinion. Nca-\vab Sir Aliniad Sa’id TClian and His Excel- 
lency’s Ministers approve of tlie increase in the member- 
ship of the Assembly to *250 or tliereabouts. But His Excel- 
lency Sir Malcolm Hailey and Sir George I.ambert are 
unable to find in an Assembly of the size suggested, -^ith an- 
official representation amounting to twelve nominated- 
official members, any jironiise of that stable Central 
GoA'ernment which the Commission predicated (Report, 
para. 178) nor any recognition of the fact that “it is on 
the strength of the central administration that the peace 
and safety of India ultimately depend ’’ (para. 29). Ihe 
picture which they see is that of an executive which must 
inevitably be in a position of pathetic impotence within the 
legislature, and a legislature which is bound to be in per- 
petual quest of means to reduce and, if possible, to nullify 
the authority of the executive. So far from gaining in 
strength or stability In* (he change proposed, the central 
administration Avill occupy a position inferior to the 
niarkedlj’- unfavourable situation in which it stands at 
pre.scnt. It may be that the Commission felt the difficulty 
of giving it the position which on their own showing it 
ought to occupy, but the rea.sons advanced for advocating- 
a change which must involve a worsening of that position 
are entirely unconvincing. When wo are told that it is 
desirable to provide at least one member for each million 
inhabitants, the reply can only be that this number itself is 
already in the region of the a.stronomical, and there is no 
greater reality of representation if the figure is fixed at one- 
million than if it is fixed at two million. The Commission- 
are once again obsessed by the fallacies of an analogy dra-wn 
from a compact area closely inhabited by a people largely 
of an urban and industrial character. In regard to the 
system of election this Government arc also unable to make- 
a joint recommendation. His Excellency Sir Malcolm- 
Hailey adheres to the view taken by him as a member of the 
Franchise Committee, now strengthened by ten years experi- 
ence of the existing sys(.cm both as a hfember of the Govern- 
ment of India and as the Governor of two separate 
provinces, that election should, as proposed by the Commis- 
sion and for the reason given by them, be indirect. Under 
the existing system of direct election the members of the 
Assembly may have illustrated types of Indian oi>inion, but 
they have not reflected the views held by Tuajority parties 
in the provincial legislatures. In a federal consGtution it 
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is imperative that the provincial representatives should be 
made to realize that they sit in the Federal Assembly solely 
to represent the interests of their provinces and there is 
much more hope of this end being achieved by indirect 
rather than by direct election. Sir George Lambert shares 
this view. Nawab Sir Ahmad Sa’id Khan has no personal 
objection to indirect election, but feels that it is strongly 
opposed to Indian sentiment. The views of His Excel- 
lency’s Ministers are explained in extract G in the appendix. 
They would prefer a system of direct election; but they 
recognize the force of the Commission’s arguments against 
such a system in a federal constitution and, if a system of 
indirect election is considered inevitable, they would like to 
give it a broader basis than the Commission propose. 

39. If the system of direct election is retained, the exist- 
ing system of communal representation must also be 
retained. If a system of indirect election is introduced 
then proportional representation becomes a possible alter- 
native to the communal system. The arguments advanced 
in favour of proportional representation is that it is likely 
to secure to the principal minority communities an adequate 
share of representation without placing an open emphasis 
on religious or racial differences. All the provincial repre- 
sentatives will be answerable to the same constituents, and 
they may thus be expected to have a feeling of unity which 
communal representation cannot give. Those who are 
opposed to the system argue that it is imcertain in its results 
and that it will not really mitigate religious and racial 
animosities, since each group in the provincial legislature 
will necessarily give their first votes for their own men. 
There is a real fear among Muslims that the system will 
not secure to them what they consider to be their due share 
of representation. A further disadvantage of the system 
is the difficulty of filling up casual vacancies. Nomination 
by the Governor is not a method which this Government 
could accept and it would be difficult to devise any system 
of election which would not be open to objection on one 
ground or other. This Government are therefore inclined 
to the view that the advantages of the system are not 
sufficient to outweigh its disadvantages and that on the 
whole it is preferable to retain the existing well-tried 
system of communal representation. 

40. There are two ^’■•rtt’er matters on which this 
Government disagree wi*ti the roiuT'u.ssion’s proposals. 
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The first is tlie suggestion that it will be possible for an 
individual to retain nieuibcrsliip of both tlie Federal 
Assembly and the provincial council. If tlie two bodies 
always mot at diJTcrcnt time.s there would be no objection to 
such dual membei'ship. But it lias been customary for the 
Legislative Assembly and ino.st of the jirovincial councils to 
hold tlieir most important sc.ssion a])ont the same time, 
namely, in February and March. As that is the most suit- 
able time for the introduction and discussion of the budget, 
it seems likely that the central and provincial legislatures 
will continue to meet during these montlis. In these cir- 
cumstances it will not be possible for any individual to dis- 
charge in a satisfactory manner the duties of membership 
of both the Assembly and a lu-ovincial council, and this 
Government c-onsidor that any individual elected to both 
bodies should be rccpiircd to ve.‘^ign from one or the other. 
The second matter is the proposal that the allowances of 
provincial representatives in the Federal Assembly should 
be a charge on provincial revennes. This Government are 
not aware of any justification for this proposal. The 
Federal Assembly will be a central body, the Governor- 
General will regulate its sessions and tlu^ Government of 
India should bear all e.xpcnses eonneeded with them. 

' The Covncil oj State. 

41. Tliongli they consider Mint tlie Council of State will 
in theory bo something of an anomaly in the constitution 
which they have ])ro}) 0 ?cd, the Commission recommend its 
retention on f)ractical gi-onnds. 'J'liey woidd also i-etain the 
present number of members (00) and the i)resent propor- 
tions of elected to non-elecled members (911 to 27). 1'bcy 
would extend the life of the Council to seven years and for 
the present system of direct election would substitute an 
indirect cue. 'j’hcy make only very tentative suggestions as 
to the e.xact composition of the Council and the qualifications 
for membership. This Government agree that the Council 
should be retained with a mcinbcr.sliip of about tl)e present 
number and also that its jicriod of life should be extended 
to seven years. They disagree with the Commission in 
regard to (be method of election. 'J’bey do not consider 
that in tlie case of the Council of State there are the same 
reasons for indirect election as there arc in the case of the 
Assembly, and even though they are in favour of a second 
chamber in this province iliey would prefer a system of 
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'direct election to the Council of )State to one of indirect 
^election by the members of the provincial second chamber. 
Although the constituencies must, as at present, be large in 
area, the electorate will be small and it will not be difficult 
for members to keep in touch with their electors. Direct 
^election to the Council of State has not been unsuccessful 
and there are not sufficient reasons for making a change. 
But this Government would extend the franchise by includ- 
ing all persons paying not less than Bs. 3,000 (instead of 
Bs. 5,000) land revenue as at present. The Ministers 
would also like to see the large landholders in this and 
-other provinces given special representation. 


Powers of the legislature. 

42. The Commission do not recommend any immediate 
•change in the legislative powers of the central legislature, 
though they contemplate that as the constitution develops 
there will be a gradual change in the range of its duties. 
This Government agree generally with the view taken by 
the Commission, but desire to make some suggestions in 
xegard to the treatment of measures affecting social and 
religious usages. The first suggestion is designed to give 
to provinces a somewhat larger measure of autonomy in 
regard to such legislation. The Commission anticipate 
that legislation which affects British India only — and 
measures affecting religious and social usages will fall 
within this category — ^will tend to be left m.ore and more to 
the provincial legislatures, but they also suggest that a more 
extended use should be made of enabling Statutes which 
would be passed bj'- the central legislature and be subject to 
adoption by provincial legislatures. This Government hope 
that the Commission’s anticipations will prove correct, but 
they themselves would like to suggest that provincial legis- 
latures should be given a larger measure of control over 
legislation affecting religious and social usages by being 
given the power of requiring by resolution that any such 
legislation under consideration in the Federal Assembly shall 
be purely enabling so far as individual provinces are con- 
cerned. This would give the provincial legislature power 
to prevent a Statute which it considered unsuitable to the 
conditions of its own province from being applied to that 
province. Provision would have to be made for securing 
that such a resolution would have effect only in cases in 
which the proposed legislation actually affected religious 
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.■and social usages, and the most convenient method Avould 
he the grant of a statutory power to the Governor-General 
to make a declaration to this effect. It would be of further 
.advantage from the provincial point of view if enabling 
.Statutes could be so drawn as to permit a local legislature 
to adopt them with such modifications as might be required 
.to suit the particular conditions of its own province. 

43. The Commission have been unable to devise any 
statutory protection for minorities against discriminatory 
legislation and have come to the conclusion that the only 
■ j)ractical means of providing safeguards is to retain an 
impartial power in the hands of the Governor- General and 
-Governor and to give these authorities a specific mandate to 
use that power in all proper caSes. This Government have 
.sought for a more satisfactory conclusion but without suc- 
■ness. They have a strong preference for some statutory 
provision which would make it possible for the representa- 
. .lives of any main community by a two-thirds majority to 
prevent the passage of legislation detrimentally affecting 
rthe community. But they aj)preciate the difficulty of mak- 
:ing any such provision, and if this difficulty is found to be 
insuperable then- they agree that the only alternative is to 
Heave the safeguards in the hands of the Governor-General 
--and Governors. In that case the safeguards would in 
rtheir opinion be made more effective if — 

(1) the terms of section 67 (2) (&) of the Government of 
India Act could be widened so as to include 
social as well as purely religious usages, 

,(2) a provision similar to section 67 (2) (&) could be 
introduced requiring the previous sanction of 
the Governor in the case of legislation in 
Governors’ provinces, and 

t{3) the Governor-General or a Governor should, when 
approached by any communiG’- to do so, be 
required to give a formal decision whether any 
Bill does or does not affect the religion or 
religious or social usages of the community and 
to pronounce his decision under the power held 
by him by virtue of (2) above. The Governor- 
General, or the Governor, should be authorized 
to require that, as evidence of the desire of the 
community for a decision on this question, the 
memorial should be signed by two-thirds of its 
-representatives in the central or provincial legis- 
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laturc or to prescribe any other test which he 
considered suitable. 

44. The powers of the central legislature in relation to 
provincial finance are dealt with in a later part of this 
letter. This Government desire to say nothing on the Com- 
mission’s proposals relating to the other financial powers of 
the central legislature. 

Chapter 2. — The Governor-General in Council. 

45. The Government of India have not asked this 
Government for any expression of opinion in regard to the 
constitution of the Central Executive; and the members of 
Government do not therefore state their views on this ques- 
tion. I am, however, to invite a reference in this connec- 
tion to the request put forward in para. 2 of this letter. 

Chapter 4. — Relations between centre and provinces. 

46. The question of financial relations between the 
centre and the provinces will be considered in the later 
section of this letter dealing with Part VIII of the Report. 
In this section I am to deal only with proposals in regard 
to the control over Governors in the exercise of their special 
powers and the control over provincial Governments in 
respect of those matters in which a provincial Government 
is held by Statute to be subject to superintendence and 
direction by the Central Goi^ernment. This Government 
agree with the Commission that there must be some autho- 
rity empowered to control Governors in the e.xercise of their 
special powers. The Governor will exercise these powers as 
the agent of Parliament, and so long as the Governor- 
General in Council is also the agent of Parliament, it might 
perhaps be held that in theory there would be no constitu- 
tional impropriety in the control being vested in the 
Governor-General in Council. But there are practical 
objections to this arrangement and the Commission have 
preferred to take the long view and to anticipate a change 
in the position of the Governor-General in Council by vest- 
ing this power in the Governor-General, who not only is, 
but must always remain, subject to the control of Parlia- 
ment through the Secretary of State. This Government 
accept the Commission’s proposal. 

47. Under the existing constitution, while the Govern- 
ment of India and the Secretary of State have an unfettered 
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power of control over the administration of reserved pro- 
vincial subjects, their power in regard to transferred 
subjects is strictly defined and limited by rule. Under the 
Relaxation of Control Rules the power of the Secretary of 
State and the Secretaiy of State in Council is limited to five 
purposes, namely, — 

(i) safeguarding the administration of central sub- 
jects; 

(n) deciding disputes between two provinces ; 

(m) safeguarding Imperial interests; 

(zv) determining the position of the Government of 
India on questions arising between India and 
other parts of the Empire ; and 

(v) safeguarding the due exercise and performance of 
certain powers vested in the Secretary of State 
in Council by Statute or Statutory rules. 

Under Devolution Rule 49 the power of control of the 
Governor-General in Council is limited to the first, second 
and fifth of these purposes. In addition, however, the 
Government of India have under sub-section (1) of Section 
45 of the Government of India Act and Devolution Rule 5 
a right to_ require from local Governments information on 
the administration of any jirovincial subject, and under the 
Local Government (Borrowing) Rules the power to control 
the issue of loans by provincial Governments. The proposal 
of the Commission is that the Governor-General in Council 
should have as wide a power of control as the Secretary of 
State, though he would, of course, exercise it subject to" the 
Secretary of State’s control, and that that power should 
extend to the purposes nos. (t). (w), (zv) and (v) above for 
which the Secretary of State can at present exercise his 
power, the supply of information, the raising of loans, and 
in addition tlie following two purposes, one of which is an 
extension of an existing purpose and the second is new — (a) 
regulating matters which may, in the opinion of the 
Governor-General, essentially affect the interests of any 
other part of India and (&) implementing international 
obligations. Subject to the limitations explained below this 
Government accept the Commission’s proposals, though 
they would suggest that there wall be some advantage if in 
drafting the Statute the number of separate categories is 
reduced as far as possible. 
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(i) At present the Government of India can exercise- 
control over a provincial Government in relation to a trans- 
ferred subject in order to decide questions arising between 
two provinces in cases where the provinces concerned are- 
unable to agree. The Commission have explained at some- 
length why they do not consider that that rule goes far 
enough. It does not give the Central Government any 
power to secure co-operation between the provinces in. 
matters which are of vital concern to more than one part of 
India. Furthermore, it has been authoritativelv held that- 
under the existing rules it is not permissible to incur- 
expenditure from central revenues on any provincial sub- 
ject, except in so far as the expenditure represents payment- 
for services rendered. That there is scope for co-operation,, 
specially in such matters as Public health and Medical 
administration, admits of no reasonable doubt. But the- 
method of securing co-operation is not free from difficulty. 
There is strong objection to the extension of the power of 
control by the Government of India in regard to the trans- 
ferred subjects. There is a natural desire that the provinces- 
should be as free as possible from central control. This- 
Government, lieing satisfied that some further power of con- 
trol is likely to be in the best interests of the province and 
realizing that over the whole field of administration the- 
controlling power of the Central Government is being 
greatly reduced, are prepared to accept the principle of the- 
Commission’s proposal, subject to the understanding that 
the Government of India will be restricted to use their- 
powers principally for the purpose of collecting informa- 
tion, giving advice, and settling a common policy, and not 
for the purpose of interfering in the actual details of 
administration in any province. In particular the Govern- 
ment of India should not use the system of grants-in-aid to- 
secure control in provincial matters. The action taken in 
regard to the distribution of the proceeds of the petrol tax 
may perhaps reflect the desire of the Legislative Assembly 
rather than that of the Government of India to utilize the- 
system of grants to effect control, but it has already created 
some apprehensions in provincial quarters. There are also- 
indications of the same tendency in the proceedings of the- 
Central Board of Agriculture. 

(ii) It should be made cleaj that the Government of’ 
India’s powers in relation to the all-India services should' 
be restricted to control over the strength of the cadre to be- 
employed in a province, and should not extend to suchi 
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xiiattcrs ns transfers, promotions, etc., though there would 
be a riglit of appeal to the Government of India in certain 
service matters jircseribcd l\y statutory rule. 

48. The Commission have projio.sed an important altcra- 
-.tion in the present classification of central and provincial 
subjects so ns to secure to the Central Government some 
control over the organization of the Criminal Intelligence 
Department in the provinces. As this Government under- 
stand the proposal the provimnal Government would con- 
tinue to control and pay for the C. I. D. but the Central 
•Government would iiave the power to require it to maintain 
an organization which would fit into and co-operate with 
the Central Intelligence Department. Ilis Kxcellency the 
■Governor and Sir George Lambert agree that the GoVern- 
•tnent of India should have some control, but thev feel some 
hesitation on the .subject since they ajiticipate tliat if it is 
•expressed in the terms .suggested by the Commission a pro- 
vincial Government wotihl, if it so desired, have little 
.difficulty in rendering it nugatory. 'Phe other members of 
Government fake the view that the C. I. 1). is so essential 
a f)nrt of the machinery of Government that tio [Ministry 
'null wi.sh to reduce its efficiency and therefore no central 
power of control is reqjiired. 


TLMrr vni. 

J’lXAXcr.. 

‘Ih. 'Phe f’ommi.-isinti have observed (para. loB) t hat manv 
•of the suggestions i-ontained in Sir Walter Layton’s report 
go somewhat beyond th(i range of their constitutional 
inquiry. 'Phey have therefore confined themselves to an 
-exprassion of opinion on the more strictly constitutional 
features of the {iropo.sal.s, and have withheld any opinion 
on such rnatter.s a.s the estimate}; <»f future revenue and the 
suggc.stion.s for fresh taxation. 'Phis Goveiaiment may be 
ex[)cetcd to go .‘iomf'what further than the Commissioli in 
this m.'itter, a.s they are conrrerned not only with the general 
ruitability of the jirriposals from a constitutional point of 
view but also wifi) their practical efieet on the finance.s of 
this province during t he mxxt .stage of constitutional develop- 
jnent. I'or this reason T aju to deal first with the constitu- 
tional aspect of Sir WLilter Layton’s .scheme and thci'eafter 
with its practical application to the lU’ovince. 
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50. The basis of the proposals can be summed up in the 
following propositions ; — 

(i) there is no prospect of existing provincial revenues 

expanding sufficiently to meet necessary expendi- 
ture within the next ten vears: 

(ii) the Central Government possess all the expanding 

sources of revenue and central expenditure 
should be capable of gradual reduction so as to 
leave a substantial surplus which will be avail- 
able for meeting provincial needs ; 

{iii) the surplus so obtained will not be sufficient ta 
meet all provincial needs and must be supple- 
mented by new taxation which should be uniform 
all over India and centrally collected, but the 
responsibility of imposing which must rest on 
the representatives of the provincial legis- 
latures; and 

(iv) the distribution of the revenues to the provinces 
should be made partly on the basis of origin and 
partly on that of population. 

This Government are prepared to give general accept- 
ance to the first and the last two of these propositions. They 
are fully satisfied that the existing revenues of this province 
are not capable of sufficient expansion to meet necessary 
expenditure within the next ten years. They see little pos- 
sibility of raising any substantial amount of fresh taxation 
on a provincial basis and they welcome the suggestion of 
central taxation and agree that the distribution of its pro- 
ceeds partly according to origin and partly according to 
population will be as fair a method of distribution as can 
be devised. They particularly desire to emphasize the 
point that the method of distribution must rest on some 
such automatic basis as is afforded by figures of population; 
they are entirely averse from any method of distribution 
based on presumed needs or on standards of expenditure 
previously adopted in regulating provincial expenditure. 
While they agree with Sir Walter I, ay ton that the Govern- 
ment of India possess the expanding sources of revenue, 
this Government can naturally express no opinion on the 
ability of that Government so to reduce expenditure as to 
leave a substantial amount available for transfer to the 
provinces. 

51. The proposed method of allocating the Government 
of India’s surplus gives rise to no difficulty. One half of 



income-tax on personal incomes will be credited to the 
province in which it is collected and the proceeds of the salt 
tax will be credited to provinces on the basis of population. 
The introduction of this arrangement will be more difficult. 
This Government realize that the Government of India are 
not likely to be in a position to surrender a large amount 
of revenue immediately on the introduction of the Reforms 
and that the transfer will have to be gradual. All that they 
would ask for is that as much as possible should be given 
to the provinces as soon as possible and that as accurate an 
estimate as possible should be provided as to the amount 
that the provinces will get each year so that they may know 
where they stand and be able to budget accordingly. 

52. The supplementary method of increasing provincial 
resources is more complicated. The proposal is that new 
taxation should be imposed and collected centrally and 
■should be distributed on a basis of origin or population 
according to the nature of the tax. We are not here con- 
cerned with the nature of the proposed taxation — that will 
be considered later — but only with the machinerj^ for its 
imposition. The proposal made by )Sir Walter l^ayton and 
endorsed by the Commission is that a Provincial Fund 
should be instituted wliicli will be fed b}' the proceeds of 
the new taxes. These new taxes will be voted l3y a Federal 
Assembly representing provincial units and sitting in 
special session and they will be collected centrally. A 
demand for such new taxation will be laid before the 
Federal Assembly in the form of a Bill by the Finance 
Member of the Government of India after the Finance 
Ministers of at least three provinces have at an inter-pro- 
vincial conference asked - for the taxation. The Finance 
Member of the Government of India, although responsible 
for introducing the necessary legislation, will not be bound 
to support it and may even oppose it. The Finance 
Ministers of the provinces will have the right to speak in 
the Assembly either in support of or in opposition to the 
Bill. The Federal Assembly’s vote in a special session will 
then be decisive. These proposals may perhaps be open to 
criticism on theoretical grounds. An accepted pi'inciple of 
taxation is that no government should take from the tax- 
payer more money than it actually requires for public pur- 
poses. Under this scheme, however, if a single province 
happens to require additional funds and can induce, say, 
the Finance Ministers of two other ])rovmces to support 
it in the inter-provincial conference and a majority of 
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members to support it in the Federal Assembly, then a tax: 
will be imposed on the whole of British India. The force- 
of this objection is no doubt weakened by the practical con- 
sideration that, during the next ten years at least, there will- 
be few, if any, provinces that will not require all the addi- 
tional funds that they can secure. The procedure in the- 
Federal Assembly is also open to criticism. The spectacle- 
of the Finance Minister of one province opposing in open* 
assembly a tax desired by the Finance Minister of another 
province would not be altogether edifying, particularly if 
the Ministers concerned belonged to different parties. The- 
party in power in one province might well be io opposition; 
in another and the effect of a decision in the Federal Assem- 
bly going against the party in power in a proAdnce would 
obviously have the unfortunate effect of strengthening the- 
Opposition in that province. A further objection, and thiS' 
time of a practical nature, is that it will be very difficult,, 
if not impossible, to avoid the disclosure of new taxation 
imposed by this procedure long before the time when the- 
necessary legislation is actually introduced in the legis- 
lature. While pointing out these objections, this Govern- 
ment do not suggest that they are decisive. They believe- 
that in practice the need of all provinces for additional 
resources will be so keenly felt for some time to come that 
there is no possibility of taxation being imposed in excess- 
of the needs of any province. At the same time the objec- 
tions to the scheme would be lessened if an absolute majority 
of Ministers in the inter-provincial conference was required- 
before legislation for the imposition of any new tax was 
placed before the Federal Assembly. This would have the 
advantage of precluding any effective opposition in the 
Assembly, though it may be urged against it that it would 
make it harder for any individual province to obtain addi- 
tional funds. 

53. I am now to make some observations on the practical 
application of the Layton scheme. It will be admitted that 
its author has taken an unduly optimistic vie-w not only off 
the probable surplus in central revenues but also of the' 
possibility of new taxation. The surplus will depend on a 
number of uncertain factors of which trade conditions, 
foreign relations and the internal political situation are all- 
of first importance. All that can be said -with any certainty 
is that given favourable conditions, a moderate expansion- 
of the proceeds of existing taxation can be relied on, and 
that, if the Government of India can secure some reduction- 
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of expenditure, there will be a certain surplus for allocation* 
to the provinces. It is possible to be somewhat more definite- 
in regard to some of the proposed new taxes, particularly 
the tax on agricultural incomes and the terminal tax. 
Nawab Sir Ahmad Sa’id Khan in his separate note (extract' 
I in the appendix) has given expression to the very strong - 
feeling among the land-holding class in this province against 
the proposal to tax agricultural incomes. Landholders- 
already feel with justice that the burden which falls on. 
■ them in the shape of land revenue (and it is impossible now- 
a-days to persuade those affected to regard this otherwise, 
than as a tax) is out of proportion to that which is borne by- 
the commercial and industrial tax-payers. It is not neces- 
sary to recite here all the arguments against the tax ; it is- 
enough to say that the proposal is one that is full of difficul- 
ties and, this Government would not be prepared to support' 
it; they' in any case consider that this form of taxation 
should certainly not be imposed on this province by the-* 
Government of India on the vote of the central legislature; 
It is eminently a forai of taxation which should only be- 
imposed by a responsible government on the vote of the pro- 
vincial legislature. The terminal tax is objectionable oU' 
other grounds and this Government regard it as wholly im- 
practicable. Such a tax is at present a source of municipal/ 
revenue to many tmyns in this province and is much more 
^itable as a municipal than as a provincial tax. This- 
Government see no serious objection to Sir Walter Layton’s 
other projjosals for new taxation. They are not in a posi- 
tion at present to give any estimate of ‘the extent to which • 
the proposals taken as a whole are likely in practice tO' 
benefit the revenues of this province. The preparation of* 
such an estimate will require information which is not in’ 
the possession of this Government. I am, however to 
remind the Government of India that the laclc of sufficient 
resources has been a very serious handicap to practically ah' 
provincial Governments since the introduction of the “first, 
stage of the Reforms in 1921, and to say that this Govern- 
ment endorse the Commission’s observation that it is vital' 
to the success of the next stage in the development of Indian ’ 
self-government that the provinces should command ade- 
quate resources. 


Borrowing , 

oq “Vgilter Lavton’s proposals can be summarized- 

as follows:— Provincial loans must be subject to standard' 
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regulations. The raising of such loans must be co- 
ordinated. For this purpose a provincial loan council 
■consisting of the Finance Member of the Government of 
India and the Finance Members of the provinces should be 
■constituted. This council would establish a borrowing 
programme, prescribe standard regulations and generally 
be responsible for advising on all matters relating to the 
serv^ice of debt. At first this council would be purely ad- 
visory, though Sir Walter Layton contemplates that it 
would ultimately become an independent body with full 
powe3’s. The Commission deal with these proposals in 
para. 189 of their Report, but it is not clear to what extent 
they endorse, tliem. They make no mention of the provin- 
•cia,l loan council and merely state that '' certain corrective 
powers should reside in the Central Government through a 
right to control borrowings by the provincial Governments”, 
while they add that “ the Central Government should be in 
a position either to refuse a loan required by a province 
to meet a deficit or if need be to impose discriminatory rates 
of interest in respect of any such loans as it grants”. The 
construction which this Government put on the Comniis- 
•sions’s observations is that they propose to maintain the 
present arrangement and either do not approve of the pro- 
posed council or else regard it as a purely advisory body 
with no constitutional powers beyond advice. If that con- 
struction is correct, then this Government prefer the pro- 
posal of the Commission to that of Sir Walter Layton. 
They recognize the need for an authority to control and 
•co-ordinate provincial borrowings, but they would prefer 
that that authority should be the Government of India, as 
at present, rather than a loan council constituted as proposed 
by Sir Walter Layton. If such a council were created then 
the borrowing proposals of any single province would be 
judged by a body composed of its own rivals in the money 
market. In theory this body Avould be purely advisory, but 
in practice the Government of India would find it very 
■difficult, if not impossible, to reject its advice. The result 
might well be that the council might so use its power as to 
prejudice the interest of those provinces which possess no 
local money market of their own. It is again inadvisable 
that loan programmes should be discussed in circumstances 
which make secrecy difficult, if not impossible. There must 
be a controlling and co-ordinating authority, but that 
authority should be independent of all provinces and not a 
body composed of persons who have, either directly or' 
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real pows, since the V^u S the council, 

could be decisive m the a potential com- 

namely , the Governmen ^ probably impossible at the 

petitor^ftep— 

present stage of hj^^t . 1 Government would 

of iontrolling provincial borrowings to the extent desoiiBea 
by the Commission in para. 189. 

Provincial halanccs. 

55 This Government agree with Sir_ Walter Layton’s 
proposal that the present arrangements 
vincial balances should he maintained. Sir ^ altei has 
further suggested that the Government of India should, 
perform banking services for the provinces on a commercial 
basis and should not attempt to make undue prohts out ot 
the business for the benefit, of the central budget, Ihis 
Government readily endorse this suggestion and express the 
hope that if the proposal is finally accepted they will be 
consulted in regard to the services rendered to the Govern- 
ment of India at treasuries and sub-treasuries and in regard 
to the other details which will have to be taken into con- 
sideration in evaluating the gain which accrues to the 
Government of India from the provincial balances. ■ 


PART IX. 

The PuTpnE oe the Services. 

56 There are at present four purely civil services in 
this province which are still recruited on an all-India basis, 
namely, the Indian Civil, the Indian Police and the Indian 
Forest Services and the Indian Service of Engineers (Irriga- 
tion BranchV The first question for consideration is 
whether any of these services should continue to be recruited 
as an all-India service. The Commission have made no 
final recommendation in regard to the two latter services, 
but have recommended that recruitment for the Indian Civil 
and Indian Police Services .should continue to he made by 
the Secretary of State. The three reasons given for this 
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decision are (1) that this is the only means by which the best 
class of recruits will be obtained, (2) that the ultimate 
responsibility for the preservation of peace and order is to 
rest with the Governor, and (3) that the retention of these 
all-Jndia services will facilitate the staffing of central posts. 
This Government agree with the Commission’s recommenda- 
tion. In their opinion all considerations point to the con- 
tinued need for the recruitment of Europeans to these two 
services and the necessity of getting the best Europeans 
available. They agree with the Commission that the 
present proportions of European and Indian recruitment 
should be retained in each of these two services. In the 
case of the Indian Civil Service one half and in that of the 
Indian Police Service over three-fifths of the total direct 
recruitment is still European, and it is advisable that this 
recruitment for both services should be made by the autho- 
rity that can be relied on to get the best class of European 
recruit. That authority is undoubtedly the Secretary of 
State, who is in close touch with the sources of supply. 
This Government therefore approve of the retention of the 
'two services on an all-India basis and of the continuance 
-of recruitment by the Secretary of State. I am, however, 
to say that Nawab Sir Ahmad Sa’id Khan (see extract K 
in the appendix) would prefer that while the all-India 
nature of the services is retained recruitment should be 
placed in the hands of the Government of India. He is not 
convinced that that Government will not be able to attract 
the present class of European recruit, and he feels that it 
will be in keeping with other constitutional developments 
to transfer recruitment from an authority in England to 
an authority in India. His reasons for not going further 
and recommending the provincialization of both services 
are that he is advised that it will be difficult to obtain 
European recruits of a suitable cldss for a provincial ser- 
vice and that he considers that the retention of the cadre on 
an all-India basis will facilitate the staffing of posts under 
-the Central Government. I am also to add that this 
Government contemplate that the strength of these two 
•security services wiil come under review from time to time 
as the constitutional situation develops ; their present 
recommendation does not involve the assumption that it will 
be necessary to retain either service permanently. Eur- 
thermore, they assume that the provincial Governments will 
retain their preset powers in regard to the posting, pro- 
motion, etc., of officers of these services and that the powers 
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<)f the Government of India will, in addition to appellate 
;powers, be confined to determining the number of officers of 
•ihe services to be employed in a particular province at any 
:time. 

57. The position of the Forest and Irrigation Service 
■difiers from that of the two security services. This 
•^.Government agree with the Commission that some advantage 
-would be derived by retaining these services as all-India 
■services, but they do not consider that the advantage is 
•sufficient in this case to outweigh the objections which will 
be felt on constitutional grounds. The main question of 
forest administration in the future will be the preservation 
'Of the forests. That is mainly a question of policy which 
‘Will be determined by the provincial Government, and no 
'Service, however constituted, will be able to conserve the 
•very valuable jiroperty which this province possesses in its 
■forests except in pursuance of a definite policy of the local 
-Government. On the other hand, there is no reason to sup- 
jDOse that given a wise policy of forest conservation a prov- 
dncialized service will not be able to carry it out with a 
^reasonable degree of efficiency. Irrigation affects the 
'interests of the people more intimately and has more affinity 
d:o a security service. There is perlia])s no department of 
'Government in which a high standard of efficiency and 
impartiality is of greater importance to a vast number of 
rthe rural population. The existence of a European element 
in the department is undoubtedly a source of strength to it; 
ffiut the proportion of European recruitment has ab’eady 
■been reduced to such a low figure — 25 per cent. — that this 
'Government do not consider that the advantages to be 
-derived from the retention of such recruitment are a suffi- 
•nient reason for continuing tlie service in this province on 
.ah all-India basis. Tliey are therefore prepared to agree to 
its provincia.lization. The existing members of both the 
•Indian Forest Service and the Indian Service of Engineers 
‘.should, of course, retain all their existing rights and 
privileges as members of all-India services, and should 
receive any general concessions which in future may be 
-igranted to services which are retained on an all-India basis. 

58. This Government agree with the Commission that 
'the success of the changes proposed by them will depend to 
a large extent on the retention in service of existing mem- 
'’bers of the all-India services, and that effective measures 
‘.should be taken to discourage premature retirement. The 
j-present position in regard to such retii’ement is that the 
iiEFonjrs u: 
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existing officers of the all-India services fall into one or^ 
other of the two categories, namely : — 

(1) those who at present have a right to retire prema- 

turely and will retain that right until the action, 
to be taken on the Statutory Commission’s. 
Report is known, and 

(2) those who will obtain a right, to continue for one 

year only, to retire prematurely when the 
departments in which they are emploj^ed are 
transferred to the control of ^Ministers respon- 
sible to the legislature. 

Many officers included in the first category will, if the 
proposals for the transfer of all subjects are accepted, also- 
come into the second category. All existing members of the 
all-India services in the province therefore have, or, if all 
subjects are transferred, will obtain, a right to retire 
prematurely. Under the existing rules this right will be 
exercisable in the case of some officers when action to be- 
taken on the Statutory Commission’s Report is known, and 
in the case of others within one year of the transfer of their 
departments. The Commission propose that these officers- 
should not be required to exercise the option of retirement 
wdthin any fixed period, but should be given a continuing- 
right to retire. With the experience of the last ten years- 
before them this Government have no hesitation in accepting- 
that proposal as the best method of retaining officers in the 
service ; to prescribe a date beyond which the option cannot 
be exercised will undoubtedly lead to the early retirement 
of a number of officers who miglit otherwise be content to- 
stay on in the service. These retirements will in turn 
react on the prospect of obtaining recruiits in the future, 
This Government also agree that the safeguards provided 
for members of all-India services in the Government of 
India Act should be maintained and that the consent of a 
majority of the Council of India should continue to be 
required to any rules or changes in the rules affecting the; 
conditions of service in these services. 

59. The Commission have referred to the anxiety of 
officers in regard to the security of their pensions and of 
provident and family pension funds in the event of a trans- 
fer of_ financial control from the Secretary of State in- 
Council to the Government of India. They point out that 
they are not in fact proposing any such transfer, but they 
nevertheless adopt and conform the view expressed by thes- 



Xees Commission that in the event of such transfer of control 
•adequate provision should be made for safeguarding ser-. 
vice pensions. This Government agree "with the view taken 
by both Commissions, and they also desire to bring to the 
notice of, the Government of India the anxiety of European 
officers in regard to the rate of exchange at which their 
provident fund contributions may be transferred to England 
■on their retirement. The United Provinces Association of 
■European Government Servants and the Inspector-General 
of Police have recently addressed this Government on the 
subject. It appears that both that Association and the 
Indian Police Association have approached the Government 
of India in the matter and have received replies which they 
consider unsatisfactory. The fear of officers is that the 
present rate of exchange may be lowered, and their savings 
thereby materially reduced. This Government appreciate 
the difficulty of meeting the apprehensions of officers in this 
matter, but bring it to the notice of the Government of 
India since the anxiety in regard to the future rate of 
■exchange may counterbalance the good effect of keeping open 
the right to premature retirement by inducing officers to go 
vs^hile exchange is still favourable to them. 

60. The Commission propose that future recruits to 
•all-India services should be given all the rights, privileges 
nnd, safeguards which they recommend for existing mem- 
bers of these services with one important exception, namely, 
the right of premature retirement. This is mainly, if not 
•entirely, a question of supply and demand. If the Secre- 
tary of State can obtain recruits of satisfactory quality, 
and in adequate numbers, on these terms, then there will 
clearly be no justification for offering better terms. But 
having regard to the uncertainty of the future conditions 
in which members of the services will have to work and to 
the impossibility of foreseeing what these conditions may 
be, there is some reason to fear that it may not be possible 
to obtain European recruits without giving them some 
prospect of being able to retire on reasonable terms before 
the completion of the ordinary period of service. It is • 
hot perhaps necessary to give the option of retirement on 
precisely the same terms as at present, but the conditions 
•of service might be altered so as to give definite rights of 
retirement after fixed periods of service as in the case of 
the Indian Army. The period on completion of which 
the earliest pension should be admissible might be twelve 
years and higher pensions might be offered on completion 

H 2 
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of longer periods of service. It seems doubtful -whetber- 
the somewhat vague safeguard contemplated by the Com- 
mission, namely, a moral obligation on the part of the- 
Secretary of State, will be regarded by those principally 
concerned as sufficient. I am, however, to add that Nawab- 
Sir Ahmad Sa’id Khan is strongly opposed to the provision, 
of a right of premature retirement among the conditions.- 
of service of new recruits, and considers that it would be- 
preferable to do without European recruits altogether ifT 
they cannot be obtained without such an inducement. 

61 . This Government accept without comment the Com- 
mission’s recommendations in regard to the medical treat- 
ment of European officers, additional pensions for Gover-- 
nors, and the establishment of provincial Public Service^ 
Commissions. They desire, however, to bring it to the- 
notice of the Government of India that the recommenda- 
tion of the Commission in regard to the medical treatments 
of European officers will not be operative, unless effective- 
steps can be taken to secure the services of the sanctioned' 
cadre of European officers of the Indian Medical Service.. 
If the present conditions continue, this province will in a*, 
few years have no European Medical officers of that ser-- 
vice. His Excellency’s Ministers desire to make their ap-- 
proyal to the establislunent of Public Service Commissions- 
subject to the condition that the interest of the minority 
coramunities will be safeguarded by a definite scheme pro- 
viding for the due representation of such communities iib 
the provincial and subordinate services. 

PAET X. 

The High Coxhits. 

62 . In this part of their Report the Commission pro- 
pose to achieve uniformity in the administrative positions 

u Courts (including the Chief Court of Oudli and'-^ 
the Courts of Judicial Commissioners) by placing them all^ 
under the executive control of the Government of India.. 
As desired by the Government of India, this Governmentt 
views of the Hon’ble Chief Justice and'-’ 
Hon ble Judges of the High Court at Allahabad and of~ 
the Hot ble Chief Judge and the Hon’ble Judges of the- 
00161 Court of Oudh on this proposal, and a copy of these- 
views is enclosed with this letter. The Goverhment of 
India will observe that while the Chief Justice and two-v 
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■Judges of the High Court disagree with the Commission'’ s 
proposal, the remaining Judges of the High Court and 
Chief Judge and all the Judges of the Chief Court sup- 
port it. * For the reasons given below this Government 
consider ft desirable that the existing relations between 
these Courts and the provincial Government should be 
maintained. 

6?. The Commission lay much stress on the need for 
uniformity. That argument is a two-edged one. At pre- 
sent the anomaly lies in the position of one Court onl}% 
the High Court at Calcutta, and even if it be admitted 
that there is a need for uniformity, the natural way -to 
achieve that would be by altering the position of the one 
Court at Calcutta rather than by altering that of the re- 
maining seven Courts, It is not for this Government to 
express any opinion on the possibility of altering the posi- 
tion of the High Court at Calcutta, but even if it be found 
impracticable to bring that Court into the same relative 
position to the local Government as the other Courts 
occupy, this Government would deprecate the anomalous 
position of the Court at Calcutta being made a ground for 
making a change which they consider unnecessary in tlie 
position of the High Court at Allahabad and the Chief 
Court of Oudh. His Excellency Sir Malcolm Hailey and 
his Government are in full agreement in desiring that the 
complete independence of the High Courts in judicial 
matters should be maintained and that these Courts should 
be kept free from local political influence, but they are not 
convinced that the achievement of these objects necessarily 
involves the removal of the Courts from the executive con- 
trol of the local Governments. It is reasonable to antici- 
pate that such removal may be construed as a definite mark 
of distrust in the reformed local Governments. The under- 
lying principle of the new constitution which the Com- 
mission propose for the provinces is to give the Ministry 
and the legislature responsibility for the whole range of 
. provincial administration. That range naturally includes 
the administration of justice. It is therefore unfortunate 
that the Commission should at the same time propose to 
limit the field of provincial responsibility by removing the 
High Courts from the executive control of the local Gov- 
ernments. The Commission have argued with some force 
that the result of retaining any subjects as reserved sub- 
jects would be to focus criticism on these subjects. The 
same result is likely to follow the removal of the High 
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Courts from the provincial sphere. The change will not 
'.protect matters relating to the Courts from discussion in 
the provincial legislative council so long as the whole judi- 
cial administration, other than the High and Chief Courts, 
-remains a provincial subject. If the council wishes to dis- 
cuss such matters it will liave no difficulty in doing so when 
the demands for grants for the ordinary judicial adminis- 
tration are presented to it. The relations between the 
High Coiu'ts and the district courts must remain intimate 
and many of the demands placed before the legislature will 
continue to be based on recommendations made by the High 
Courts. It is difficult to see how discussion regarding the 
High Courts can be avoided when such demands come 
before the councils. 

64. It is of the highest importance that the relations 
•between these Courts and the local Government should be 
those of mutual trust and confidence. The local Govern- 
ment must rely to a large extent on the High and Chief 
Courts for the maintenance of a high standard of efficiency 
■in the district courts. These Courts, on the other hand, 
cannot maintain such a standard without the support of 
the local Governonent. It follows that the closer and more 
intimate are the relations betwnen these Courts and the 
doeal Government, the more satisfactory is the judicial 
administration of the province likely to be. The Hon’ble 
Sir Grimwood Hears has pointed out that it would not be 
•physically possible for any successor of his to maintain 
«uch close relations with the Government of India as he 
has had with this Government. This Government would 
-regret any decision wffiich is likely to deprive the future 
Government of this province of the advantages which the 
local Government have in the past derived from its close 
association in administrative matters with the High and 
Chief Courts. 

65. The Commission have suggested that the change 
will secure the more complete independence of the Courts 
from local political influence and will simplify and accele- 
rate business. On these two points I am to say that this 
Government endorse the views expressed by Mr. Justice 
King that no change is necessary to secure the independ- 
ence of the Courts and that the change proposed will hinder 
rather than accelerate the despatch of business. 

66. If the ultimate decision should be that the High 
Gourts are to be removed from the executive control of the 
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local Governments, then some of the existing adminis- 
trative arrangements between the High Court at Allahabad 
and the Chief Court of Oudh and this, Government will 
require retdsion. This Government do not wish to urge 
this as a’ reason for not accepting the Commission’s pro- 
posal; but think it right to refer to it as the necessary, 
changes will involve legislation. At present, for example, 
the High Court is empowered to remove a munsif without 
yeference to this Government. That is a power which the 
local Government could hardly be expected to leave in the 
hands of a Court which is in administrative relations with 
the Central Government. The Chief Court of Oudh has 
power to dismiss or otherwise punish the ministerial staff 
of any court subordinate to it. Here again it would be 
anomalous to allow servants of the local Government to 
be dismissed by an order of a Court which was under the, 
executive control of the Government of India. These and 
other similar anomalies will no doubt be capable of adjust- 
ment, but it is right that it should be recognized from t^ 
first that adjustment will be necessary and that they will' 
involve legislation. I am to add that this Government' 
assume that, even if the Courts are centralized, the 
Governor will continue to be consulted before appointments 
of Judges are made. There are in making appointments 
of Judges other matters to be taken into consideration than 
those based merely on the legal attainments of the persons 
nominated* 


ENCLOSTJEE 1. 

Copy of a letter No. 3732, dated July 22, 1930, from the Registrar, 
High Court of Judicature at Allahabad, to the Secretary to 
Government, Tlnited Provinces, Reforms Department. 

Subject. — Recommendation of the Indian Statutory Commission 
that the administration of High and Chief Courts should be 
transferred to the Central Government. 

In reply to Gr. 0. No. 2-E., dated June 30, 1930, I am directed 
to say that Snlaiman, Mukerji, Banerji, Tonng, Sen, NiamatnUah, 
Bennet and Kisch, Judges, agree -with the proposals relatmg to 
the High Court contained in Part X of the Eeport of the Indian 
Statutory Commission, in which the Commission have recommend- 
ed that the administration of High and Chief Courts should he 
transferred to the Central Government. The opinions recorded hy 
the Hon’hle Chief Justice and other Hon’hle Judges are enclosed 
herewith. 
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Opinions of the remaining Honourable Judges. 

• Hon. C. J . — “ I am of opinion tliat there should be no change. 
I have had over ten years’ experience of the working of the present 
system and have been in association with four Governors. The 
present system affords an opportunity for discussion between the 
Governor and other members of the local Government and the Chief 
Justice, the importance of which can hardly be over-estimated. 
This personal association would he lost, or at all events made more 
difficult, by reason of distance, if the transfer were made to the 
Government of India. 

Further, the Chief Justice of this Court could not establish the 
same personal relationship with a high official resident at Simla 
or Delhi. Moreover, it is an advantage to the local Government 
and the High Court that the appointments he made by a local 
GoverDment, who have, or can easily obtain, personal knowledge 
of men from whom selection must be made. 

Throughout all the time I have been here it has been the prac- 
tice of the local Government to ask the opinion of the Judges when 
appointments were under consideration and this has done much to 
maintain the good relations which exist between the local Govern- 
ment and the High Court and in my opinion also has benefited 
the people of this province. There are moreover times when an 
urgent decision has been necessary and on all these occasions the 
local Government and the High Court are enabled to act promptly. 

I know the working of the present system and I am content 
with it. I do not want it to be changed, and my opinion is 
impersonal because in any event I shall have ceased to be Chief 
Justice before the proposed change can come into operation.” 

Kendall, J. — “ I can see nothing in favour of the proposal. 
As regards establishment : It is true that the local Government 
have not been treating us generously of late, but I do not antici- 
pate^ anything better from the Government of India, which will 
receive demands from a larfie number of High Courts without any 
knowledge of the facts. The local Government at least knows 
something of our needs, and is much more accessible. In personal 
matters it is much easier and quicker to get leave, etc., from the 
local Government, which will have to nominate the officer to 
officiate in a vacancy even if it has nothing further to do with the 
appointment. 

Ho doubt it will be more convenient for the Government of 
India to deal with the High Court of Calcutta and Assam, for the 
reasons stated in the Report. But there is no reason why the posi- 
tion of these Courts should not continue to be ' anomalous ’. I do 
not think it will hurt any of the other High Courts to continue 
their relation with the local Government.” 

- ^ng, j. — “ The pi'oposal is to put all High Courts under the 
administrative control of the Central Government. 

There may be good reasons for the proposed change but the 
reasons given in the Report seem to me distinctly weak. It is 
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pointed out tliat the High Court of Calcutta is under the adminis- 
trative control of the Central Grovernment, while all other High 
Courts are under their respective provincial Governments. The 
Calcutta system is shown to be unsatisfactory. Ho attempt is made 
to show that the system in force for all other High Courts is un- 
satisfactory. I do not find e%’en an expression of opinion to that 
effect. This being the position, the argument that uniformity of 
treatment is desirable would logically lead to the conclusion that 
the Calcutta High Court should, so far as possible, be brought into 
line with all the other High Courts. Even if it is impossible to 
attain absolute rmiformity, because the Calcutta High Court exer- 
cises jurisdiction over Assam as well as Bengal, no good case is 
made out for altering the system which has been in force for all 
other High Courts for many 3 ’’ears and is not said to be unsatis- 
factory. A doctrinaire desire for uniformity is not an adequate 
reason for altering administrative systems which have stood the 
test of time and have not been found wanting. 

The only reasons or justifications given for the proposed change, 
apart from the desire for imiformity, are as follows;. — 

(1) There is reason to believe that it would carry out the I’eal 

intention of the Eeetham Committee. On this I cannot 
express an opinion as I do not know what their recom- 
mendations were, or how far they should he considered 
authoritative. 

(2) Hepresentations were made from several sources in favour 

of the change. 

As the grounds of the representations are not stated, one 
cannot form any opinion whether they are well founded. 

(3) The importance of maintaining the complete independence 

of the High Court bench ... in controversies in which 
the local administration may be involved. 

The complete independence of the bench is no doubt a 
matter of great importance, but I think the Judges are 
completely independent under the present system. They 
are appointed bj'' His Majestj’’ or by the Government of 
India. The provincial Government cannot transfer 
them or take any sort of disciplinary action against 
them. Their salaries are non-votable. The only 
' administrative control ’ which the provincial Goveni- 
ment exercise over the Judges personally consists in 
granting leave, but I believe there has never been a 
Judge who feared that the provincial Government might 
refuse to grant leave on account of being displeased 
with him or whose judicial impartiality and independ- 
ence were in the slightest degree affected by any such 
consideration. I do not know what sort of ‘ contro- 
versies ’ are referred to. Judges have to decide cases. 
It is no part of their duty to enter into controversies. 
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If it is intended to suggest tliat Judges are apt to sliow 
favour towards the provincial Government, owing to the 
fact that the High Court is under the administrative 
control of the provincial Government, I think the sug- 
gestion is quite unfounded, I do not see how the pro- 
posed change will make the Judges more independent. 
It is inconceivable that a .Judge’s impartiality or inde- 
pendence will he affected hy the facts (a) that his salary 
is paid from central funds instead of from provincial 
funds, (b) that his applications for leave are dealt with 
by the Central Government instead of by the provincial 
Government and (c) that the High Court budget is under 
the control of the Central Government instead of the 
provincial Government. ~ 

(4) The change will simplify and accelerate business. 

I think the change will have precisely the opposite effect. Cor- 
respondence will be addressed to Delhi or Simla instead of to the 
provincial capital or provincial summer head-quarters. This will, 
at the outset, involve more or less delay in all cases. The Central 
Government on receiving the communication will in many cases 
have to refer to the provincial Government before replying. This 
would be necessary in the case of applications for leave when a 
temporary Judge has to be appointed. It would also probably be 
necessary if the High Court required any additions, alterations or 
repairs to buildings, and in many other classes of requirements. 
The Central Government would never be in a better, and usually 
would be in a worse, position than the provincial Government to 
decide whether the requirements are justified. Hence the neces- 
sity for frequent reference by the Central Government to the pro- 
vincial Government and great delay in transacting business. 

Although the reasons given for the proposed change strike me 
as weak and unconvincing, I do not wish to be understood as con- 
demning the proposal entirely. I do not think there is much to 
be said against the proposal except that the new system does not 
seem to possess any substantial advantage over the present system 
and that it will involve delay in the transaction of business. There 
is no reason to fear that the High Court Judges ‘ will be removed 
too far from the provincial Government ”. The High Court will 
continue to supervise the subordinate courts and advise the pro- 
vincial Government regarding the appointment, promotion or dis- 
missal of the subordinate judiciary. This will keep the High Court 
in close touch with the provincial Government. 

As for the High Court Judges themselves I think the proposed 
changes will make no difference. They will be neither more nor 
less independent than they were before. I cannot express any 
opinion on the financial aspect of the proposed changes. I pre- 
sume that the High Court fees will not be earmarked for meeting 
the expenses of the High Courts in such a way that the amount 
available for expenditure will depend upon the amount of income 
derived from fees. If the budget grants are on the same scale as 
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hitherto the High Court will neither suffer nor benefit financiallj 
from the proposed change.” 

ENCLOSHEE 2. 

Copy of a letter No. 18S5 / XIY— 144-21, dated July 15,- 1930, from 
the Registrar, Chief Court, Oudli, Lucknow, to the Secretary 
to Government, United Provinces, Reforms Department. 

With reference to your letter No. 3-E., dated June 30, 1930, 
I am directed to submit the following opinion of the Court on the 
subject. 

The Court agrees with the authors of the Eeport that the Chief' 
Court of Oudh should be placed under the control of the Central 
Government for administrative purposes. There are some points, 
however, to which the Court desires to draw special attention. In 
paragraph 343 of the Eeport, it is observed — “ Permanent Judges 
are appointed by His Majesty ”. This is so in respect of the 
Chartered High Courts, and statutory provision sanctioning such 
procedure is to be found in section 101 of the Government of India, 
Act; but permanent Judges of the Chief Court of Oudh are not 
appointed by His Majesty but by the Governor-General in Council 
as is provided by section 4 of the Oudh Courts Act (XJ. P. Act LV 
of 1925). The Court thinks that in the new Government of India 
Act, provision should be made to remove this anomaly. As regards 
Additional Judges the appointment will be made under the Oudh 
Courts Act, 1925, by the Governor-General in Council, but in the 
same Act provision is made for the appointment of Judges in tem- 
porary vacancies by the provincial Government. In the matter; 
of the former appointment the Court is of opinion that the law 
should remain as it is, that is to say, power should vest as it vests 
to-day in the Governor-General in Council for the appointment oT 
Additional Judges for a period not exceeding two years. In the 
matter of temporary vacancies the Eeport observed that “ ,the 
appointment of temporary Judges should be made by the Governor- 
General, but only after consulting the provincial Governor ”. The 
Court entirely agrees with the first part of the recommendation. 
As regards the necessity for consulting the provincial Governor 
in the matter of the appointment of temporary Judges, the Court 
thinks that this recommendation may be looked at from two points 
of view, viz., — (a) the appointment of such persons as are members 
of the Indian Civil Service or of the Provincial Civil Service, and 
(b) the appointment of such persons as are not members of either 
of those services. In the former case the Court is of opinion that 
the provincial Governor should be consulted. The necessity for 
such consultation is greater in these provinces for the reason that 
there exist two High Courts in the same province — one at Allaha- 
bad and the other at Lucknow. In the latter case the Court thinks 
that there is no need for consultation with the pro-rincial Governor. 
In such cases the recruitment is generally made from the Bar and 
the High Court is in the best position to make nominations fcr 
appointment by the Governor-General. 
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APPENDIX. 


lExtracts jrom notes hy Hok. Captain Nawab Sir Aiimad Sa’ib 
Khan and His Excellency’ s Ministers.~\ 


A. — Composition of the Ministry. 

{i) I have not been able to understand the position of the official 
Ministers. In practice these official Ministers are bound to prove 
a great weakness, instead of strength, to the constitution. Sup- 
pose a vote of censure is carried against the Ministry and the Minis- 
try resigns on the ground of joint responsibility. When the new 
Ministry is formed these official Ministers are again included in it. 
Will it not bring about another vote of censure for this very reason, 
that the members of the outgoing Ministry were taken into this new 
Ministry? I know there may be occasions when a certain action 
of an individual Minister may be responsible for the vote of censure ; 
but in that case not only the official Ministers but even the non- 
official Ministers, if included in the new Ministry, will be quite 
safe. But whenever there is a question of broad policy which is 
the cause of the motion of censure I do not think there will be any 
chance for the official Ministers to he able to command the confi- 
dence of the house if they are included in the new Cabinet. One 
can understand the position of the Executive Council on the Reserv- 
ed side ; it is straight and frank. It indicates from the very begin- 
ning that the Reserved side is beyond the authority of the legis- 
lature. But to make the whole thing Transferred and to keep 
Ministers who are practically irremovable is a very illogical pro- 
posal. It is quite likely that the cause of the vote of censure may 
be the policy advocated by the official Ministers inside the Cabinet, 
and in fact, it is more often than not that it will be so. Will it 
be logical to remove the elected members of the house for a policy 
with which they had the misfortune to agree and to allow those to 
be' included in the new Cabinet from whom it originated ? I think 
such a proposal will be a constant cause of friction between the 
legislature and the Governor, and I am unable to understand what 
will be the fate of such official Ministers except that thev uill be 
made to retire on higher pension and others will be selected who 
will m^t with the same fate in a short time and so on — (Sir Ahmad 
ba’id Khan). ^ 


■ point on which the Muslims laid great stress 

yas their inclusion in every Cabinet. I know it is difficult to 
include such a provision in the Statute; but I think statutory rules 
can be framed saying that no Cabinet should be composed of 
members of only one community— (SzV Ahmad Sa’id Khan). • 


.V obvious that the Commission is not opposed to the 

Idea ot guaranteeing representation in the Ministry for the import- 
wi t^ey feel that they cannot do so in the Statute, 

or <510+? opinion that there should be a provision in the Statute 
the Tinn which may guarantee that the representation of 

e non-Muslims and the Muslims in the Cabinet would be in the 
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i^.j^roportion of two-tliirds aucl one-third — {Honourable Ministers^- 
jjo'int note). 


B. — Cadinet peoceduee. 

{i) It is proposed that there should be an I. 0. S. Secretary to 
i record the minutes and that he should hare direct access to the 
•‘Governor “ so that whether His Excellency was present at a given 
'meeting or not he would' be lce 2 )t impartially and fully informed 

• of the course of business I regard this as a very unfortunate pro- 
posal. What will be the effect of this proposal on the mentality 

• of the Ministers? They will regard this Secretary as a spy on 
•“them. From the very beginning it will mean that the Governor 

has not -got full confidence in his Ministers. In fact, the new 
'Constitution will start in an atmosphere of suspicion and mistrust, 
•while for the success of the Constitution, as far as my experience 
igoes, it is necessary that there must be team-working which cannot 
be had unless all colleagues have full trust in each other. I will 
;go even a step further; I think for a successful Cabinet there should 
Be among the members a sort of feeling of being members of the 
same family. It is then and then only that the best can be had 
-out of the men. It seems to me sufficient if the record of the 
■minutes of every meeting of the Cabinet should be submitted to 
'His Excellency for his perusal. I think we can take it for granted 
-that those who will be appointed as Ministers will be honest enough 
•mot to misrepresent a case before His Excellency — {Sir Ahmad 
:Sa’id Khan). 

{it) We endorse the recommendations of the Commission with 
■regard to the procedure at the meetings of the Ministry generally. 
We agree that ordinarily much work should be disposed of at the 
meetings of the Ministers without the Governor being present. We 
-do not think that there should be any official who should be in a 
-position to advise independently the Governor against any of the 
■ decisions of the Cabinet. The Governor after reading the pro- 

• ceedings of the meeting may discuss any particular matter with 
the Ministers and may, if he thinks incumbent upon him to do so, 

-over-ride any decision in the interest of law and order and in the 
interests of the minorities. However, we recognize the necessity 
-of some independent agency which would keep the Governor 
informed with regard to all matters of the administration carried 
on by the Ministers without having any power whatsoever, except 
that which may be necessary for and consistent with his duties to 
•.gather information for the Governor from the different depart- 
ments — {Honourable Ministers^ joint note). 

C. — Constitutional eesolutions. 

The proposal that the provincial legislature should have a power 
vto carry a constitutional resolution^’ providing for — 

(a) changes in the number, distribution or boundaries of con- 
stituencies or in the number of members returned by 
them; 



206 


(6) changes in tlie franchise or in the method of election; or 

(c) changes in the method or representation of particular com-, 
munities, 

is calculated to avoid the necessity of a fresh Act of Parliament- 
before these changes can he made. So far as (c) is concerned -we- 
are of opinion that the zamindars will not agree to the proposal as. 
they rrould like permanently to hare a right of separate special 
electorate to send their representati-zes to the council. The pro-, 
posal, we think, in spite of the safeguard provided for the minori-. 
ties, namely, that a constitutional resolution must be carried by- 
two-thirds of the votes of the legislature and “ as part of this, 
majority” by two-thirds of the members representing 'the com- 
munity affected may not be acceptable to the Muslima who would 
not be prepared to give up the present right of separate election 
till they feel they shonld give it up of their own accord — {Honour- 
able Ministers’ joint note). 


D. — ^Depeessed ceasses. 

The importance of the depressed classes lies in the fact that 
they include within their fold lakhs of hnmhle tillers of the soil' 
and also real agricultural castes such as Kachhis, Lodhas, Kurmis, 
Muvao, Koeri, Tharus, Bhuksas, etc. Had it not been for Tharns 
and Bhuksas the culturable land of the Tarai would have remained 
uncultivated . . . The importance of the depressed classes will, 

fully appear from the following very pertinent observations of Sir- 
Tej Bahadur Sapru : — 

“I do say what is my most sincere conviction, that unless- 
you are ahle to solve your own social problems about 
the depressed classes and the untouchables, T do not see- 
any real prospect for real genuine constitutional advance, 
and any Constitution that you may get will ceitainly- 
not arouse any interest in me, because I do feel, how-, 
soever good, howsoever perfect, howsoever ideal your- 
Constitution may he, "unless you have got the support- 
of the minorities and unless you command the confi- 
dence of those whom in your vanity you may describe- 
as depressed classes, your Constitution will not he -worth 
a day’s purchase,” 


So far as my information goes, suitable representatives of the- 
depressed classes will be forthcoming to fill 40 seats on the Council. 


The Simon Commission admit that most of the depressed class 
associations which appeared before them favoured separate elec- 
torates with se^s allocated on the basis of population. The United 
Provinces Adi-Hiudu (Depressed Classes) Leaders’ Conference was. 
held at Allahabad on July_ 23. “This Conference while thank-.- 
niembers of the Indian Statutory Commi.ssion for taking a 
keen interest in the cause of the depressed classes, strongly pro- 
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}tests against tlieir recommendation of a joint electorate system and 
is of opinion that nothing short of a separate electorate would 
•ameliorate the social and political status of the depressed classes.” 
The Simon Commission concede that ” Separate electorates would 
no doubt he the safest method of securing the return of an ade- 
quate number of persons udio eiijoy the confidence of the depressed 
•classes But they are averse from recommending separate elec- 
torates for them on the ground that separate electorates will pre- 
sent their political amalgamation with other Hindus. They have 
ignored one important fact. The depressed classes are not a homo- 
.geneoiis body. They consist of a lar^e number of heterogeneous 
•clans which are socially distinct and are kept apart from one 
^another by a spirit of rigid exclusiveness and separation. They 
•entirely lack cohesion and are scattered all over the province. 
Although according to our Shastras as interpreted by the Calcutta 
High Court the various sub-divisions of the Shudra caste can inter- 
marrj' but in actual practice intermarriage between them is impos- 
sible. The depressed classes have been divided into separate clans 
by very sharply defined botmdaries over which it is impossible for 
one to pass to ajiother. Ethnologically they are so many tribes 
and clans, with separate histories and customs. There should be 
two distinct stages in the process of their political amalgamation 
with the high caste Hindus. The first stage should be that the}' 
•shoidd be brought together and welded into one political unit. 
Their unification into one political unit will be seriously retarded 
if the system recommended by the Simon Commission is adopted. 
Their voting strength will be much smaller than that of the high 
■caste Hindus. A member of the depressed classes who wants to 
get himself elected will look rather to the ease with which he can 
secure election to the coxincil than to the political edxication of his 
•order. He will naturally solicit the support of the high caste 
Hindxis who will be both numerous and influential . . . When 

such a candidate is retxxrned to the coxincil, he will be a servile 
follower of the high caste Hindus and will be more concerned to 
keep their favour than to represent the interests of his own order 
. . . If the system recommended by the vSimon Commission is 

•adopted, the candidates returned to council will not only show no 
Interest in the welfare of the depressed classes but will regard 
themselves as members of the high castes and in no xvay allied to 
the depressed classes. The result will be that the concession pro- 
posed by the Simon Commission instead of being a blessing will be 
a veritable curse to them . . . — (linja Bahadvr Kv.shalpnl 

■Singh). 

E. — ^Repkesentation of great eandhoeders. 

(7) The chief reason that they have given for the abolition of 
the special representation of the zamindars is that they have been 
able to capture enough seats in the legislatures through the gene- 
ral electorates. That is true; but it is equally true in the case of 
•other special constituencies. For instance, graduates, professors, 
teachers and e.-r-teachors come into the councils through the general 
electorates and yet the universities are given representation. Simi- 
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larly, men of business and commerce in tbe Assembly and tbo 
councils bave often been elected tbrorigb tlie general constituencies. 

Is there any reason -why they should be given special seats, while- 
the special seats of the landlords should be taken auay? Tf wO' 
compare the number of landlords returned to the council in the 
election of 1924 with those returned in the election of 1927, ve find! 
that while in 1924, according to the memorandum of the Unitedi ^ 
Provinces Government, there were 51 landlords, their number has- 
come down to 45 in 1927. With the widening of the franchise I i 
am sure that the chances of the landlords of getting into the coun- 
cils from the general constituencies will be greatly reduced. But' 
this is not all. The real point is this; that the landlords elected! 
by the general constituencies will perforce try to represent the- 
views of their constituencies in the legislature. Again and again* 

I have noticed in the legislative council that while the landlords- 
representing the special constituencies boldly took a line of their 
own in regard to a particular proposal, the other landlords, in 
spite of their sympathy with the proposal, opposed it because theyr 
were afraid of their constituencies. A landlord elected by a gene- 
ral constituencj'' will never be able to go against the wishes of his- 
constituents — (Sir Ahmad Sa'id Khan). 

(n) We are bound to say that the withdrawal of the rights of'; 
the zamindars and taluqdars to be represented through their own- 
associations is a very retrograde and unjustifiable recommenda- 
tion. The arguments advanced bj’- the Commissioners that the- 
Montagu-Chelmsford Eeport contemplated only as a temporary- 
arrangement to give representation to the zamindars through a- 
separate special electorate of their own and that they did not desire 
it to be a permanent feature cannot be accepted as incontrover- 
tible. While it may be arguable on the basis of a certain expres- 
sion which occurs in the recommendations of the Montagu-Chelms- 
ford Report, namely, “ we must give them special measure of re- 
presentation, if they need it at the outset, but it may be that their* 
political education like the ryots will come mainly by pressure of ' 
events ” that it was not meant to be a permanent feature. It 
cannot be denied that the power of the zamindars, as has been 
found all over the world, is bound to decline gradually, and if 
special representation to zamindars was found necessary to be given 
from the very beginning, it is even more necessary now when the- 
working of the Reforms have shown that the majority of the- 
zaiuindars has decreased after every general election under the 
Reforms. The alternative suggested that the Governor may nomin- - 
ate zamindars in the legislature if the representation is not ade- 
quate according to the representation guaranteed to them under 
the present Constitution is, in our opinion, extremely unsatis- 
factory and cannot be acceptable to the zamindars . . . We - 

are of opinion that at least sixteen seats should be allotted to the - 
Agra Province Zamindars’ Association and the British Indian • 
Association of Oudh to return their representatives to the council, 
as has been recommended by the Indian Central Committee or even . 

more proportionately to the total strength of the council {Honour— 

ahle Ministers’ joint note). 
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1'. — Si;roxj» CiiAMiiKits. 

(i) As fur ns Uiis piovinco is conucrnod I am stronglj' in favour" 
of a sceontli duimber. This was recommended hy the committee 
elected hy our legislature to co-operate with the Simon Commis- 
sion; it was recommended hy the Central Committee also. The- 
Simon Commission has recommended the federal system of govern- 
ment for India. In the majority of cases where there is the fede- 
ral system different states which form part of that Federation- 
posses^-their own second chnmhers. This is a well-recognized fonn; 

^it'fias heen used in many places ns a hrnlcc on the democracy and' 

1 do not see any reason why we should he deprived of this. Look- 
ing ahead one feels that whatever ho the form of the Constitution- 
in the near ftiluro ultimately the j)owers of the Governors are hound 
to disappear, the ])rossure for their abolition will continue and 
sooner or later Government will have to modify them. Therefore, 
the argument used in the Simon Co7nmission’s lleport, that the 
existence of this second ohamher will he used ns an argument to- 
curtail the powers of the Governor is not really a strong argument. 
That demand -a-ill always he made hy Nationalist India, and when 
that time comes pco]do will realize that after all it is a blessing to 
have a second chamber. I should like to suggest that the future 
Governors should he directed in the Instrument of Instructions to 
include a certain number of memhers of the second chamber in the 
Cabinet. This will ensure the presence of conservative clement 
there — (Str AInnod Sa'id Khan). 

{it) The Commission has discussed the question of a second' 
chamber in the provincc.s at length and has not given its definite 
opinion one way or the other. We are of opinion that in view of 
the |»rovincial autonomy to he cstahli.shed, it is ahsolutcl}’ neces- 
sary that there should he a second chamber in the provinces whei’O 
it IS pressed for . . . Speciall}’ in the United Provinces the 

necessity of a second chamber should he recognized. We think 
that the second chamber should consist of members mainly elected- 
by the recognized landholders’ associations, such ns the British 
Indian Association of Oudh and the Agra Province Zamindars’ 
Association and similar bodies in other provinces. Other interests- 
entitled to representation shotild also be represented. The percen- 
tage of the representation of Musalmans by separate electorate in 
this chamber should be the same ns that in the lower house. Thirty 
per cent, representation of the Musalmans in the second chamber 
should bo on the basis of 30 per cent, of the elected members in the 
chamber including the roprcscntalivcs of the depressed classes. Of 
course this body will necessarily have to bo a much smaller body 
than the lower house. This house should consist wholly of non- 
ofiicials and nominated members. 

Some of the Cabinet mcmbcr.s should also bo drawn from the 
second chamber in the province.s — {Honourable Mitiislers’ joint 
note). 

G. — Sv.STKiJ or KT-KCTION TO FEnr.iiAn Assemhi,y, 

We are definitely of opinion that the direct sj'stem of election 
to the Federal Assembly should continue ns it has existed hitherto. 
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But if we are to recognize tlie force of argument tliat in a federal 
system prolaMy it would be better to resort to indirect election, 
we will say that tbe 'system of election may be partly direct and 
partly indirect. It may be indirect in so far tbat tbe representa- 
tives of tbe Hindus and Muslims may be elected in each const! • 
txiency by an electorate consisting of tbe Hindu or Muslim mem- 
bers of tbe upper and lower bouse of tbe provinces 
residing in eacb constituency, tbe Hindu or Muslim mem- 
bers of district and municipal boards, residing in eacb constituency 
and also other Hindus or Muslim representatives representing 
special constituencies and other bodies residing in eacb constituency 
Other minorities may be represented by nomination by tbe Govern- 
ment or by direct election from tbe different bodies representing 
different interests, We think tbat if our suggestion is adopted, it 
is likely to be more effective and probably be accepted more readily 
by various interests and communities. However, our colleague, 
Hon. Baja Bahadur Kusbalpal Singh, is opposed to this proposal 
as he thinks the urban element and inflxiences xinder tbe scheme 
will predominate. Bepresentation b}' proportional representation 
would not be acceptable to tbe Muslims as it is likely to decrease 
their representation in tbe Federal Assembly. Moreover, tbe pro- 
posal has not even the merit claimed for tbe mixed electorate with 
reservation of seats for JIuslims. Thirty per cent, representation 
of tbe Muslims in this bouse should be on the basis of 30 per cent, 
of tbe elected members in tbe bouse including tbe representatives 
of tbe depressed classes. We are strongly of opinion tbat tbe 
recognized landholders’ associations .should have tbe right to send 
an adequate number of representatives directly to the Federal 
Assembl3^ Tbe British Indian Association at Lucknow and tbe 
Agra Province Zamindars’ Association at Allahabad, and similar 
bodies in other provinces, should have a right of electing their 
representatives to tbe Federal Assembly according to their demands 
or even more proportionately to the total strength of tbe A'ssembly. 
These bodies should be treated' as separate special electorates to 
retxxrn their representatives to the Federal Assembly. Landholders 
should continue to retain tbe right to stand from general consti- 
txiencies also. 

Ct cannot be said tbat tbe zamindars have no vital interests to 
protect in the Federal Assembly. It will have to be recognized 
tbat tbe zamindars in the Federal Assembly have certain vital 
interests to protect, sxxch as their share in tbe naval, army, aerial 
and' railway services, not to mention the services in the different 
■departments under the Government of India — {Honourable 
Ministers’ joint note). 


H. — The Aumt. 

Under this head I wish to deal with the proposals made by tbe 
Commission about tbe Commander-in-Cbief and tbe Indian Army. 
Tbe changes proposed here definitely reduce the power of tbe Cen- 
tral Legislature as far as the Army is concerned. First of all, I 
•shall deal with tbe position of the Commander-in-Chief. In para- 
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grapli 170 of volume II the Commission has recommended that 
the Commander-in-Chief should not in future be a memher of the 
Executive Council, and if anj' question arises in the Indian legis- 
lature it will he dealt with by a civilian or perhaps by one of the 
members of the Execulive Council. The effect of the Commis- 
sion’s recommendation is to put the Army under the control of the 
Viceroy instead of the Government of India with the object, as 
they say, of assisting “ in removing from the path of Indian con- 
.tttitutional progress an obstacle which otherwise threatens to block 
it for an indefinite time I admit the Army question is an all- 
important one, and there is nothing furtlier from my mind than 
to make any suggestion for any radiail change in that direction. 

1 agree that the Army should bo treated as a llescrved subject. I 
agree that the legislature should not be allowed to have too much 
interference with the Army Hudget. I believe this is the present 
position. The Assembl}' can' onh- discuss the Budget, and the 
members during the discussion can only make suggestions, and it 
is not necessarj- for the Government of India to accept any cut or 
fo act on any suggestions made b}’ the Assembl)*. Tlioy are quite 
free to do as they like. In the recommendations of the Commis- 
sion it is proposed that Indians should not be allowed even to asso- 
ciate themselves with the question of the Army and with the pro- 
blems of the defence of their countrr'. The Indian members of 
Government, although they arc not in charge of the Army, as 
members of Government, I believe, discuss the question of the 
Army and their suggestions cavrj' some weight with flu- Commander- 
in-Cl'iicf. But as it is proposed, they will have nothing to do with 
the Army in future and the whole thing will be dealt with by the 
Commander-in-Chief in consultation with His Excellency the 
Viceroy. I am aware of the importance of this question, and I 
do not wish to make any suggestions for a radical c^jange. The 
present system has worlced perfectly well for a long time, and I see 
no danger if wo allow it to continue instead of accepting the recom- 
mendations of the Commission — {Sir Ahmad Sa’id fChan). 

I. — Taxation on Agiucui.tukai. incomes. 

The question of taxing agricultural incomes is one which may 
have very far-reaching effects. It deals with the life blood of the 
agricultural community of India. Apart from the theory whether- 
revenue is rent or tax, there can be no denying the fact that what- 
ever increase is proposed, cither as tax or ns rent, it will be a 
further burden on land. The question whether those who wish to 
impose the tax regard it ns rent or tux does not interest the person 
who will have to pay it. To him it matters little by what name 
you levy the impost; what interests him is — how much is left for 
iiim and his (diildren. Therefore I think that what applies to Gov- 
ernment land revenue policy can njiply to the taxation of agricul- 
tural incomes. Here I may make two quoUitions giving the views 
of export officers on the land revenue policy. These may sound 
irrelevant because w’o arc dealing with a tax on agricultural 
incomes: but, as I have said, I treat both in the same light and 
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•therefore tliey are applicable bere. Sir Charles Metcalfe 
observed : — 

“ I believe that the happiness of the bulk of the inhabitants 
of the Western Provinces depends more on revenue 
settlement than on any other thing whatever.” 

Sir Alfred Lyall once observed that — 

“ Pew human beings could cause so much misery to so many 
people as a settlement officer who over-assessed a 
.district.” 

Here I may mention that whatever be the name, tax or rent, 
it is a further burden on land and it will be passed on to the culti- 
“vator in time to come, if not immediately. 

How, coming to the vexed question whether land revenue is a 
"tax or rent, I know that opinions differ, but the arguments put 
forward by the Indian Taxation Inquiry Committee, who were an 
-expert body in dealing with a question like this, are interesting 
and illuminating. They have dealt with this question in paragraph 
78 of their Heport. They have dealt with the practice before the 
British occupation in the time of Muslim and Hindu rule. They 
have quoted many eminent writers, and I will only quote from 
them the conclusions arrived at by the Bombay High Court in a 
-case from Kanara which are as follows: — 

” This review of the authorities leads us to the conclusion 
arrived at also (after careful discussion of the question) 
by Professor H. H. Wilson, that the proprietary right 
of the sovereign derives no warrant from the ancient 
laws or institutions of the Hindus and is not recognized 
by modern Hindu lawyers as exclusive or incompatible 
with individual ownership.” 

A.S to Muslim rule, they have quoted Colonel Galloway, who was 
'the greatest authority on the Hanifan school of Islam. He says : — 

“ The soil was the property of the cultivator as much as it 
could be. Law gave no power, policy gave no motive 
to remove him or to disturb him, so long as he paid his 
taxes. When he did not, his lands could be attached; 
and so can those of the first Peer holding by the firmest 
tenure of the English law. The right of the Indian 
husbandman is the right of possession and of transfer; 
and the rate of his land tax was fixed ; often indeed the 
amount. In what respect, then, is his right of property 
inferior to that of the English landholders?” 

So far it deals with the times before the British raj. On page 
•84 they have quoted two decisions by the Privy Council. They 
were of course about Bengal. There the Lord Chancellor stated : — 

“ Considering with the best attention in my power these 
papers, they confirm most strongly the opinion I should 
have derived from the permanent Hegulations, namely, 
that the proprietor of the soil had a permanent interest 
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in it at the time "when the English established them- 
selves in that settlement.” 

It is admitted that the proprietors of the soil had a permanent 
interest in the soil when the English established themselves. It 
'may he argued that all this was said of those who live in the per- 
manently-settled districts. But this argument has no force. The 
■members of the Taxation Inquiry' Committee agreed on page 66 
dhat “ in the generality of cases the zamindars and ryots are res- 
:pectively the possessors of the proprietary right subject to the pay- 
ment or land revenue ”. Therefore, those who think that land 
■revenue is a tax have got a strong ground to stand upon. 

Now, let us take the practical side of the case. It will be very 
•difficult to find out the real sum to he assessed. As we know, land- 
lords do not generally keep accounts, and it will be a great hard- 
ship for them to do so ; they pay most of their wa^es in kind ; 
and I do not see any means of finding out exactly what is the income 
to he assessed, unless it be by some rule providing for taking into 
consideration, in assessing the tax, the rent of a tenant. We Icnow 
that the settlements, although they are made in the districts after 
-every forty years, create great disturbance in the life of the vil- 
lage. But this will have to be done annually, and the settlement 
process on a minor scale will continue in the villages to upset tho 
village life. Then there are suspensions and remissions, and from 
year to year a fairly large staff will bo engaged to find out the real 
amount that should bo assessed. 

As to political objections, tho Committee themselves have men- 
tioned them in paragraph 268 of their Beport, I am sure further 
taxation on agricultural income is wrong. It will bring down tho 
price of the land a ^ood deal and will cause great economic dis- 
tress. And tho political effect of it in future will be such that the 
income so derived will hardly he worth the bitter feeling that this 
is sure to create. 

In sort, the position in the districts which have periodical settle- 
ments is that the proprietor of the land has to pay 40 per cent, of 
his income as land revenue and 10 per cent, as cesses. The ques- 
tion then remains whether there is any justice in taxing him 
further. If ho is to he taxed on the top of this the position will 
be simply intolerable and is bound to revolutionize the whole struc- 
ture of rural society in this country. If he is to bo taxed instead 
•of land revenue the number of exemptions will bo such that it will 
not bo worthwhile to do so — {Sir Ahmad Sa'id Khan). 

K. — The Services. 

As to the security services, i.e., the I. 0. S. and the I. P. S., 
I hold the same view which I expressed in 1924 as Minister, i.e., 
they should be kept as all-India services, recruitment should be 
made not by the Secretary of State but by tho Government of India, 
and they should have tho right of appeal to the Government of 
India in cases of their promotion, supersession, etc. My reason 
for proposing this change is that with the further advance of re- 
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sponsible government in ibis country tlie services should be respon- 
sible to some authority within India and not to an authority out- 
side the country. I know there are certain important points where 
the control of the Secretary of State should be kept — points of 
military importance or of Imperial interest; but I do not think 
that the question of the seiwices is of such importance that the 
Secretary of State should be responsible for their recruitment. The 
reason why I did not propose to provincialize these seiwices is this. 
A certain number of members of these services will always be 
required for the Central Government, and the present arrangement 
has worked excellently. They select officers from various pro- 
vinces, and if the services are provincialized they will either have 
to recruit separately for the centre or to take officers on deputa- 
tion from the provinces. In the former case, the efficiency of the 
central cadre will be very much reduced by the fact that they will 
have no experience of the provinces. At present irrespective of 
the views of the local Government the Government of India can 
benefit a lot from the experience of such officers belonging to the 
various provinces who happen to be there. In the latter case, 
i.e., in the case of deputation, there will always bo difficulties in 
their promotions, and they will always look back to their pro- 
vincial Governments as their masters instead of looking up to the 
Government of India. Besides this, I agree that it will be desir- 
able to continue recruitment of Europeans in these two services for 
some time to come. I understand it will be difficult to get recruits 
if the services are provincialized. It should be easier to get Euro- 
pean recruits if the Government of India will give them a guar- 
antee about their pay, pension and prospects. I am told that Euro- 
pean recruits would not like to come out unless the services are con- 
trolled by the Secretary of State. I do not see why the guarantee 
given by the_ Government of India, which is ns much part of the 
British Empire as any other country, should not be regarded as 
sufficient to induce Eiiropean recruits to join the Indian services — 
(Sir Ahmad Sa’id Khan). 


No. 470G-S. Reforms, dated Simla, the 14th August 1930. 

From— Miles Trvino, Esq., O.I.E., O.B.E., I.C.S., Additional Sec- 
retary to the Government of the Punjab, 

To — The" Joint Secretary to the Government of India, Roforma 
Office, Simla. 

I am directed to reply to your letter No. F. 67/30-U. 
of 24tli June 1930, asking for the views of the Govern- 
ment of the Punjab on the recommendations of the Indian 
Statutory Commission. 

,. Fj memoranda which I am directed to enclose are 
divided into two portions. The first Enclosure A, con- 
terns the views of His Excellency the Governor, Sir 
Geoffrey de Montmorency, KiC.S.I., K.C.I.E., K.C.V-O., 
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I.C.S., and of the Honb’le Member for Finance, 
.Sir Henry Craik, Bart, C.S.I., arrived at after an informal 
but detailed discut^sion of the second volume of the Report 
with the non-official mem[)ers of Government. The. second, 
Enclosure B, contains the views of the non-official members 
•of Government recorded after the official views had been 
in tlieir hands. Tlie Hon’blc Member for Revenue, the 
.Hon’ble Khan Bahadur Captain Sikandar Hayat Khan, 
.M:B.E., formally expresses his concurrence with the views 
■of the official Members, subject to his minute in enclosure 
B. 

* 3. With regard to the request contained in paragraph 

5 of your letter for an estimate of the reception which the 
recommendations of the Commission have received in the 
Proidnce, the Punjab Government observes that the first 
impression given by a review of tlie opinions expressed in 
the Press or otherwise (which, as will be explained later, 
are the opinions of a very limited number of people) is 
that the report of the Statutory Commission has been 
received with universal and unqualified condemnation. 
To disentangle from this view the various tlircads of 
■opinion, it is necessary to bear in mind that the majority 
of those wlio have any appreciation of the situation, are 
pre-occupied with the object of securing for their respec- 
tive communities the best jiossible place in the new con- 
stitution. From this point of view the element of bar- 
gaining is vital; any expression of satisfaction would, it 
is felt, be regarded as tantamount to an abandonment of 
further demands; and when this sentiment is coupled to 
that general tendency to violence in cxpi’cssion which is 
a feature of the pojmlar press, it is possible to regard 
the most trenchant condemnation of the I’eport as really 
meaning no more than that it is desired to press strongly 
for further concessions; and if this is true of the conflict 
betiveen various commuuities. it is not less so of the criti- 
cisms levied by liberal opinion as a whole against tlie 
provisions intended to maintain the control of the British 
Parliament. Further, in appreciating the general current 
of opinion the Punjab Government bears in mind those 
very true words which end the first volume of the Statutory 
Commission's Report, where emphasis is laid on the 
strength and intensity of the demand among all educated 
Indians for equality with Europeans, and on the resent- 
ment aroused by any suspicion of difierential treatment. 
The result of this on the one hand is the demand among 
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all educated classes alike for the position of equality for' 
India among other nations which may be described by the- 
convenient if vague expression ‘ Dominion Status ’ . This 
on the other hand is qualified to a degree which varies- 
enormously by a mental reservation that too much must 
not be sacrificed for jit. This double tendency leads in- 
evitably to inconsistency, as we will find the same persons- 
while they are thinking of national equality brush aside 
as bogies the considerations which point to safeguards;, 
while at another time when they are thinking of the actual 
future which faces themselves and the members of their- 
particular class or community, they insist that safeguards- 
should be provided, although the form they take, is toO' 
often that of the dominance of their own community, 

4. Passing to criticisms on the specific proposals of the 
Commission we find that they fall into two classes corres- 
ponding with these two distinct points of view. On the- 
one hand they are what ma}^ be called liberal or nationalist 
criticisms directed against anything that appears to- 
maintain the control of British Parliament through the 
bureaucracy, or to prevent the freest exercise of what are 
regarded as democratic principles. The second class of 
criticism may be described as the communal in which' 
each community protests against the position of inferiority 
to which it considers itself to be subjected or the lack of 
recognition of the need for prominence which its parti- 
cular minority requires. 

5. In the provincial sphere, if the transfer of all sub- 
jects to Ministers has been received with satisfaction, 
care has been taken not to stress it. This may be due- 
partly to what has been described above as the bargaining 
idea, but is also partly due to a deep rooted suspicion of' 
any officially sponsored concession falling short of what 
it might have been in individual opinion. Perhaps the- 
Punjab Government itself must plead guilty to having 
accentuated this suspicion, by having been the first of the- 
Provinces to recommend the transfer of all subjects to 
Ministers : for we detect the feeling that a proposal 
which has been made by officials must have a catch in it 
somewhere. Apart from this general distrust, the pro- 
posal of the Commission vrhich has been most strongly- 
attacked is that of the official member in the ministry. 
It is felt that behind this lies the intention ^ that the 
transfer of power should be made illusory by giving this- 
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rmember the portfolio of law and order. Mild objection 
is also taken to the proposal to appoint a council Secretary, 
.probably as a part of that general suspicion of the per- 
manent official which is by no means confined to India, 
ihough this is mitigated by practical acquaintance with 
5the fact that he is indispensable. Another objection is to 
dhe proposal that only the Ministry as a whole should be 
'liable to censure. As the Statutory Commission has 
■pointed out, popular institutions in England only work 
because the Cabinet dominates the House and not the 
■House the Cabinet. This is a situation which even in 
England the back benches find it hard to bear, and is one 
iwhich will never be popular. 

6. More marked is the objection that is taken to the 
•powers given to the Governor. It is believed, though 
without any justification, that these are more extensive 
than those which he at present exercises, and it is note- 
worthy that although no satisfactory protection for 
minorities can be found except through the powers of the 
'•Governor, and although in practice the appeal to such 
■powers is -almost instinctive to the Indian people, 
dhe critics do not welcome these powers as a means 
■of protection. The reason of this no doubt lies in 
“the theoretical liberal objection to the existence of 
■autocratic powers, coupled with a somewhat . naive 
'belief in the efficacy of protection by constitutional enact- 
•ment. _ A great deal of the interest in the protection of 
'minorities turns round the Land Alienation Act which 
all agriculturists desire to be placed out of the power of a 
‘Central Government to amend and which urban interests 
‘desired to be declared unconstitutional. 

7. As regards the Centre there is general nationalist 
'Criticism in which all communities join of both the separa- 
tion of the Army and the irresponsible nature of the 
Central Government. As regards the latter it is unneces- 
sary to expatiate. The objections from the nationalist 
•point of view are obvious, that the constitution does not 
(provide {e.g-), for commerce and finance being adminis- 
tered in accordance with Indian interests, and that it 
-contains in itself no promise for a future day when res- 
ponsible Government in the Centre will be given. At 
-the same time there are indications that the Muslims feel 
•5ome relief that the proposals have not taken the form of 
^ Cabinet responsible to a Central Legislature with a 
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Hindu majority. With regard to the Army there is a 
very general sentiment against its removal from the 
purview of the Central Legislature and of the Government 
of India though some sober thought recognizes that this 
was inevitable in transition; and it is felt that this con- 
demns India indefinitely to a situation in which it will 
be dominated by a foreign army. Lloreovei', the deepest 
suspicions -are felt on the sincerity of the intentions about 
Indianization. The argument that so long as British 
officers and troops are necessary in India they cannot be 
under the orders of a Dominion Government is hardly 
understood, and is regarded purely as the outcome of 
racial pride. And it may be true that there are those 
who shrewdly believe that if it is embarrassing for India 
to be deprived of the British Army, it will be equally 
embarrassing for England to have the Army returned on 
her hands, and that it is not beyond the scope of bargain- 
ing to retain its services on better terms. 

8. The federal constitution of the Central Legislature 
is attacked more on communal than nationalist lines. No 
doubt the Hindus who are unanimously opposed to federal- 
ism base their arguments on the undemocratic nature of 
the proposal, on its tendency to hinder the national unity 
of India and on the design which they profess to see 
beneath it of preventing the voice of India being heard; 
and no doubt there is some genuine expression of nationa- 
list feeling behind this; but it is impossible to resist the 
conclusion that the bitterness of their opposition is largely 
prompted by the fact that the federal system makes impos- 
sible the domination of India by the Hindu intelligentsia. 
The Muhammadans on the other hand seem to be divided 
on the question of indirect election ; some favour it ; but 
urban Muhammadans seem to entertain a suspicion that 
it will deprive the urban classes of a fair representation 
in the Centre; but all favour federalism from the feeling 
that local interests (that is to say Muliammadan and 
agricultural interests) would not be safe under a popular 
Assembly directly elected and composed chiefly of Hindus. 

9. On the purely communal question opinion follows 
stereotyped lines, on which it is unnecessary to deal at 
length as the main positions of the various parties have been 
fully expressed. There are no signs (and it is hardly 
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reasonable to expect them) of any mitigation of the full 
Muhammadan claim for separate electorates, continuance 
of minority weightage, and majority representation for 
themselves where they are. in a majority of population: 
Muhammadans also express themselves dissatisfied because 
Sind is not to be separated from Bombay, the North West 
Frontier Province is not given full provincial status and 
nothing is done for Baluchistan. At the same time, many 
, who are in a position to gauge the feeling of the community 
are of opinion that they are not so dissatisfied with the 
proposals as for bargaining purposes they make it appear. 
The Hindus on the other hand are genuinely concerned at 
what appears to them to be the perpetuation of Muham- 
madan rule in the Punjab without a counterbalancing 
power of control from the Centre, The Sikhs retain their 
view that if there are separate electorates they should get 
as much weightage as any minority community elsewhere, 
and in particular adhere to the claim for a third of the 
Provincial seats. They share with the Hindus their fear 
of Muhammadan rule in the Punjab. 


10, So far we have only dealt with the opinions ex- 
pressed m the press and by the more Tooal and politicaUv 
dasS Sr., 'otemgentsia. Turning to other 

S S T® and of solid importance 

Province, the landlord classes have protested anainst 

^ landlJder“S 

tion and the suggestion to tax agricultural incomes' but 

tt£S?„r2 fotafetotflMe or 

SffewXhaTC aero 

with it. Copies of ouininn ^ tbemselves acquainted 
sioner, Lahore and the Jlprmf Commis- . 

pur, Jullnndir, Gurdaspn^^ 

Muzafiargarh and MultanTe^n&'t^^^^ 

rally typical of the reports rerp^'vt^o 

lUg picture of the atthn^lp r provide an interest- 

Province. of the people of the. 
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1 .— l'MTIl03)EOTOBy . 

(Report, Part I.) 

Tlie Indian Slatntoi-y Commission lias observed that the consti- 
tutional system which it has propounded must he judged as a -whole 
and the more closely "we have examined the scheme, the more for- 
cibly -we are struck -with the close interrelation hetw^een the parts- 
and the -whole and with the repercussions in other features of the- 
scheme which criticism of one or more portions in details inevitably 
involves. We feel that before proceeding to a detailed discussion, 
of the various proposals put forward, -we should consider the general 
scope of the Cousititution which has been suggested for the- 
governance of the Indian Empire. 

2. We are convinced that the Commission is right in holding- 
that if India is to take its place in the Commonwealth of Nations 
which form the British Empire, an All-India, and not merely a^ 
British Indian, solution for India’s constitutional problem must, 
be -sought. We are fully agreed also that whatever constitution, 
is now devised should he elastic in frame, and contain within itsell' 
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tlie seeds for future adjustments and developments, obviating: 
periodical enquiry by any outside agency into new forms of growths 
We shall now proceed to examine these two fundamental proposi- 
tions, 

3. As regards the former, the position of the States is in itself 
a powerful argument in favour of recourse to the federal plan as- 
an ideal for an All-India Constitution, even though the complexi- 
ties involved may tend to retard early and complete realization.- 
The perspective for the whole structure which the Commission, 
presents is the organization of the Indian Empire on a federal, 
basis, of which the constituent parts will be the provinces in the- 
immediate future and the States at some, probably more remote, 
future date; but delay in accretion of the latter, we observe, need., 
not retard the immediate completion of the federation of the pro- 
vinces for the purpose of a Centi’al Government in British India. 
So leaving aside for the moment the question of the inclusion of 
the States, we may proceed to examine the relation of the provinces- 
to the Centre. This involves an issue of primary importance- 
between the merits of a Federal Constitution on the one hand and. 
of a Unitary Central Government on the other. We feel that in. 
this matter it is easy to fall into the mistake of laying excessive- 
stress either upon historical parallels and precedents elsewhere or- 
upon theoretical principles. An argument against federalism,, 
which is commonly put forward, is one of a theoretical nature. 
A federal constitution, it is pointed out, is normally one in which 
States, that are already sovereign, agree to surrender a portion of' 
their sovereign rights to a central body ; and such a constitution, 
it IS argued, can have no relation to the provinces of India which, 
are not, and have never been, sovereign bodies, but, on the contrary, 
are and have always been creatures of the Central Government.. 
To this in the field of political theory it may be replied in the- 
first place, that though the provinces are no doubt the creation of* 
Parliament, they are not, and have never been, the creatures of 
the Government of India, except in so far as the latter exercised 
supervision, direction and control over them as agent of a Secretary 
of State responsible tq Parliament. Further, because the Govern- - 
ment of India Act gives the provinces rights and powers whichi 
cannot be taken away by the Central Government, they are mow 
vis-a-vis the Central Government invested to some extent with the- 
atlributes of sovereignty; and finally it may be urged that in so- 
far as Parliament has divested itself of the intention to interfere 
with the administration of transferred subjects, to that extent (so- 
far as the peculiar constitution of the British Commonwealth- 
permits) Parliament has endowed them with elements of sove- 
reignty. From another aspect it is better to build up from below 
by the natural development of items already in the practice, within- 
a considerable sphere, of representative and self-governing institu- 
tions. But in truth the question is not one for theoretical discus- 
sion, for whatever the position that has been created by the- 
Government of India Act,_ it may still be altered by Parliament 
and the question for consideration is whether here and now the^ 
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process sliould Le continued of investing tlie provinces witli tlie 
attributes of sovereignty, or whether Parliament should retrace 
its steps, and create in India a unitary Government from which 
the provinces will hold all their powers by delegation. This is a 
question which we consider should" be decided on its merits without 
regard to the subsequent inclusion of the Indian States in an’ All- 
India federation; because the prospects of that federation are so 
remote that they ought not, in our opinion, to stand in the way 
of making, as soon as practicable, whatever may be considered 
the best constitution for British India. In this controversy the 
Punjab Government in its Memorandum prepared for the use of 
the Statutory Commission has already given its verdict in favour 
of the federal system by which the powers of provincial Govern- 
ment are derived by direct delegation from the British Parliament, 
and the relative position of the spheres of the Central and provin- 
cial Governments respectively shall be clearly defined by a Statute ; 
and to this general position, in which we are supported by the 
authority of the Statutory Commission, we adhere. This seems 
to us the natural and logical road of the development of what has 
already been established in the first stage of the reforms. We are 
not unconscious of the argument which lays stress on the fact that 
in past history the danger of India has been the centrifugal tenden- 
cy; but we feel that modern communications are in themselves a 
sufficient guard against that peril, and that what is to be feared 
to-day is the risk that a majority chosen in very large and diffused 
constituencies from the whole extent of a sub-continent may seek 
to impose its will against local feeling, as expressed in provincial 
legislatures, whose members are elected from smaller and more 
concentrated constituencies and are in closer touch with their 
electors, and in spite of local conditions. We are fortified in this 
■view by the fact that there have been in the past ten years several 
incidents illustrating this tendency. 

4. In our Memorandum we left the subject at the point of 
expressing our opinion in favour of the general position that the 
provinces should be federal bodies, and expressed no opinion as 
to the method of their confederation. The proposals of the Statu- 
tory, Commission now take us a step further and definitely propose 
that the Central Legislature should derive its political tinge from 
the provincial legislatures, inasmuch as it is elected by them. In 
spite of certain obvious disadvantages of indirect election we are 
in favour of this proposal, because it emphasizes and establishes 
beyond dispute the federal nature of the Indian Constitution. A 
Central Legislature elected independently by direct election migbt 
claim not only a separate existence but also an overriding authority 
from that of provincial legislatures; but a body elected by these 
legislatures to represent them obviously draws its inspiration from 
them, and will ensure that central activity for common purposes 
will ordinarily be in harmony with the general sense and sentiment 
of the constituent parts. 

5 As regards elasticity for development and adjustment, as 
far as the provinces are concerned, we consider that the provision 
made for possible changes in the composition of the legislature. 



rofcrretl to in j>!nngra])hK Ito nnd 100 of Volmno 11 of the Ilcport, 
is atlcqunte. Tliero me other luiitlers of soniowhal lesser relative 
importaiuo in which the discretion to change or to use alternative 
nu'tliods st'Oius to he sufliciently provided in the project. Wc have 
received the criticism that the relations hetween the Central and 
provincial Governments as regards respective spheres of activity 
are too .static. This m\;st neecs<UTily he s(v, if the danger of one 
authority tresjiassing on the other is to he avoided. IseverlhelosSf 
the provisions of jmragraphs 181 to IKS of Volume IT, where, hy 
agreement, fields of nuitual interest can lie enlarged and oppor- 
tunities for co-operation .secured, and tin* method explained in 
paragraph .'iOf'i, wherehy the alhiralions of jmrtimilar taxes to the 
Provincial I'nnd ( an he changed hy a sjiecial procedure necessitat- 
ing a very large majority of agreement, npiicar to us to he itisluuccs 
where, hy mutual arrangement, n-ally ju'cns^ary adjnstment^ in 
interrelations can he seeurecl. 

(i. Leaving aside for the moment the examination of the scheme 
for the Central Government, wo ohserve that the Commission has 
not hecn aide in this case to paint-in the colour.s which will form 
tlie final picture with so .^ure a hand. Tlic close connection of the 
activities of the Central Government with matters of broader 
interest, whicii impose a eerfain hnrden upon a Parliament charged 
with imperial and international ohligations and other spccdal 
rer-ponsihilitieH, the uneertainty of the time and manner of the 
merging of the Indian States in the federal wlioW, (he period 
needed for the growth of self-stinieiency in defence, the nei'essity 
for s:if<..rn!irds while the constituent provinces of llritish India 
art' heing cstahlislied in their new and wider field of ntitoimmy in 
provincial afTairs. all point to a transitional stage in which the 
final form of the eventual metatnorpho'ds of tfic centre cannot he 
acc.tirat'dy delim'.'ited, ^fcanwhile, (he (’ommission has visualised 
a federal .-\sa-inldy with a composition of a very difTeront nature 
to that of tin* pr<"'ea( L(*gisl;t( ive .\eseint)ly aiid with inevitably 
ituTerising and weightier reactions on tlm I'.xecutivo ; and the prti- 
visions of paragraphs Ifi!) and 178 of Volume IT of the lle])ort vest 
the Governor General with a diserelion so to tdioose his h'.xecutive 
Couneil that it may imreasingly include in its unitary authority 
"responsive” members, connected with, though not responsihro 
to, the T/cgislature, It is nl this point that the uncertainties of 
transitional conditions referred to nhov(< compel the Commission 
to leave their picture unfinished; and whatever romments may 
arise as regards details, wc fed that the immediate (Hfficulties, of 
necesrdty. restrict further vision. 

7, Before wi' pass- on to examine the scheme for the provincial 
fty.slt'-m of Government, in detail, we desire to exjiress general agree- 
ment witli ilie observations regarding the' needs for pafeguarcls at 
this stagr and at the present time, which are contained in Chajitor 
5 of Part 1 of Vfdumc IT of the Tteport. "We are convinced of the 
reality of III*; menace which the length of India's fronlii'rs both 
Ijy pen and land rejiresenf ; and subject to some observations regard- 
ing provincial militias, wbic.b we will record later, wo ffilL* 
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irecognize that the need of an army in India sufficiently strong and 
well equipped for the task of defence and the maintenance of 
internal security is a fundamental requirement. We likewise 
-agree that for many years to come it must contain British troops 
-and British officers serving with Indian Units. We shall have 
something to say later as regards what we conceive to he the general 
sentiment concerning the Indianization of the Army and the 
building up of a Dominion Eorce. 

8. We also agi’ee with the Commission that, while conditions are 
in the state of progress towards complete self-government, the main- 
tenance of law and order must remain a matter of special concern; 
•and that, in this connection besides a stable Central Government, 
there will be need for some special powers to vest in the Governor 
'General and Governors, in the exercise of which they will be res- 
ponsible to Parliament. Similar provisions will likewise be 
needed to ensure the power to act effectively in an emergency and 
"to prevent the breakdown of regular administration and its lapse 
into a state of anarchy. 

9. With the development of full self-Government we hope the 
' day is not far distant when the problem of minorities will cease to 
'loom so large as it does at the present time ; but as things are now, 
it is generally acknowledged to create a serious situation, for 
•which a satisfactory palliative for the nonce is not forthcoming 
from within, but must be sought from some impartial outside 
source. For some time to come it aj^ears clear that special power 
•to interfere to protect the weak should be vested in the Governors 
and Governor General; and we believe that only by this method 
-can we secure for these classes effective protection. The other 
•device^ of a recital of their rights in Statute, supplemented by 
facilities for recourse to a judicial body for their interpretation 
.and enforcement, is in our judgment ineffective and impracticable. 


II.— PROVIIICIAL REDISTRIBUTION. 

(Refoet, faeageaphs 37 and 38.) 

10. We must confess that we are puzzled as lo the exact impli- 
■cations of the recommendations of the Commission under this head. 
It is stated to be a matter of urgent importance that the Govern- 
ment of India should set up a Boundary Commission to investigate 
the main cases in which provincial readjustment seems called for, 
nnd endeavour to work out schemes witli a view to seeing how far 
-agreement is possible. 

, clear to us whether this Commission is to be set up 

forthwith and whether decisions on its recommendations will he 
awaited and^ reached^ before tbe introduction of the new Constitu- 
41 ,™ « i inevitably delay tbe consummation of 

e rst steps of the latter, as the decisions would undoubtedly 
•a ec in a marked degree the details of arrangements for Central 
provincial legislatures, service cadres and provincial finance. 
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Tho conscnuonl dciav in iiio inlroiluction of the reformed constitu- 
tion wonlu, in our view, be polilicnlly most undesirable. 

J2. The otlicr nliornaiivc, namely that no should proceed to 
consider and shape reforms dealinp: with the provinces as non* 
constituted and hold the houtulary emjuiry suhserjuent to the intro- 
duction of the new constitution, involve** some almost equallj* 
inconvenient rt"'uUs. The tjuestion of the separation of Sind is 
n point of insistence in the ereed of n lar^c .section of Muslim 
opinion; and in foine qnarfer.s the prohlem of political Imlnnce will 
not be considered as solved until this ijuestiou is decided. Ihnindary 
ciujuirics are, generally spcalcinir, unseltlinj;; and past exjicricnco 
has shown that they }>(lsse^.s some special property tor ma'-s irrita- 
tion. The new icformr- could hardly start in more unfortunate 
conditions if the first ye.ars of their worlciiifr are to he passed in an 
.atmosphere of the apiiations and unrertuintics which houndary 
enquiries invariahly engender. 

Id. M'c fear that we have raised difiicnllies without giving 
helpful surrposlions towards their solution ; but one thing wo wish 
to make clear is that no need is felt (or any ('nquirx' or readjnst- 
Jiient in this Province; and we venture to urge in the general 
interest that if and when a Ihmndarv Commission is eonstituled, 
its attention should he strictly confined to reallv outstanding enses, 
.«ueh as Sind, (he Ooriya country, Sylhet and Ciu-har. We feel 
that a roving hrief ran only tesuU in general un«ettlemenl, in 
hringing dorm.ant volcanoes into activity in llritisli India and in 
the revival of nnmermi** chums by Indian fatales to trarts long 
fiinte included in Hrilisb India, 

Id. Is an early stdution of the Sind and tioriya country prob- 
lem rotild be devi-'i’d niu] sub"i<liary eiujuirie'* into other cases 
could he jirtclponed until after the new emistituf ion lind .settled 
doan, ilje politieal exiueneie"- of the situation might inwsii)lv be 
met. 


in.— -THK fJOVKHXOKS’ PJtOVIXCKS. 

(Hitout, IhuiT IT.) 

A. — The Vrovincinl I!reruttrf (C/injilrr J). 

lo, 1 urning to (be qni'^tion of the form of Government to bo 
ifj fitc %vo nrrrpl {Jio jirinciplo Irvid 

down in jinrngrapbs dO and 17 whereby there will bo established 
in e:nl, province a Unitary Government responsible to the legisln- 
tnre over tlm whole provincial field. In purcuanee of tliis general 
principle after a nm-d rareful eonsidernlio,, of the implications ns 
regards I/aw and Order, Finanee and Tlevenue in parlieular, wi* 
agree to the (ratisfer of rdl subject*! in the jmivincial field. Wo 
also agree (n the principle of joint responsibility of the Uabinet, 
aiifi to its eorollary that tin* legiiilnhire can only rensnre the jiolie.y 

v.V ‘ '* of an individual .Ministef, 

Me also agree that it should be provided in the Ooustiiutiou that 
.i^tinisterial palanes are not liable to he reduced or denied hy a vote 
nKroiiM.s ' , 
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ill supply but sliould be alterable only by statute; and finally wn 
tliink that tlie appointment of Under Secretaries is probably desm- 
able and -would help to consolidate tlie position of tbe Cabinet in 


tbe House. -.r- • , t> ■ i 

16 As regards tbe composition of tbe Ministry, tbe 
Government in Part II, paragrapb 40 of its Memorandum for the 
use of tbe Statutory Commission recommended that there sbould 
be included in tbe Cabinet an official member partly to introduce 
tbe element of administrative experience, and partly to give tlie 
Governor tbe assistance of an official colleague ; and in paragrapb 
48 tbe Statutory Commission bas made tbe inclusion ot one or 
more sucb members optional with tbe Governor. Tbe two proposals 
are essentially different. That of tbe official membms in tbe 
Pun-jab Government’s Memorandum envisaged that tbe omcial 
meniber would bold office in successive Ministries and would be 
allotted an unimportant portfolio. This does not seem^ to be in- 
berent in tbe proposals of tbe Statutory Commission ; indeed tbe 
implication of paragrapb 64 of Volume II of tbe report is -tbat be 
might be entrusted with the portfolio of Law and Order. We see 
tbe difficulty which may be felt in provinces, sncb as tbe Presiden- 
cies, with a Governor previously unacquainted witb^ tbe details of 
Indian provincial administration and conditions, if there is^ no 
experienced technical Indian administrator to place considerations 
before tbe Cabinet, and we realize tbat in these provinces it may 
be necessary to retain this discretion, but, after careful tliongbt, 
we consider tbat wliere it can be dispensed with, it sliould not be 
employed ; and we would deprecate its use in this Province under 
present conditions. There is no doubt tbat the presence of an 
official in a Unitary Cabinet introduces an element of unreality 
into tbe joint responsibility of tbe Cabinet and their relations 
with the legislature. Hor will the position of sncb a Minister be 
easy. He may constantly have to subordinate bis considered 
opinion based on bis experience of administration to another view. 
If be goes out with one Ministry and returns with another, be is 
likely in popular estimation to come to be considered tbe unlucky 
genius of tbe Cabinet. Wliile if on the fall of a Ministry be- 


reverts to official duties, be stands tbe risk of being considered gv/r 
an official as influenced in favour of views wbicb prevailed in tbe 
Cabinet in tbe time of tbe late Ministry. Tbe inclusion of the 
official member is a feature of tbe proposed Constitution wbicb bas 
been specially singled out for attack, and bas and will be used as 
an argument to prove tbat tbe responsibility of Cabinet is meant 
to be but an_ illusion , With tbe wish tbat responsibility in internal 
and provincial affairs should be as complete as circumstances permit, 
we think it very desirable tbat no shadow of ground should be 
left for this allegatiou, and, after full consideration, are prepared 
to abandon tbe official member, considering that both requirements 
can be met by an amplification of tbe proposal made in paragraph 
51 for the appointment of a Secretary to tlie Cabinet. In tbe 
altered condi-tions tbe Governor will feel difficulty in retaining 
with tbe departments and in being supplied with 
sufficient information to judge wbetber be is fulfilling- tbe special 



jresponsibiliiy Inid on him by bis Instnictioiis, fov yhicb he is 
■endowed with special powers. The now element of joint respon- 
sibility in the Cabinet may also place Ministers in a position of 
difficulty which hardly exists at present. It will be desirable in 
the infeVesl of the worlnnp of their joint responsibility to increase 
the volume of Cabinet papers and eiaborate schedules of decisions 
4 rnd ordor.s in difiercnt departments which arc circulated for the 
Information of the Cabinet. An individual ^Minister may not 
infrc(]uenily require rccour.^e to some agency by which he can 
procure additional informatioji about some line of policy in 
administration in a department of which he is not in immediate 
control. lie may desire tliis information for the purposes of 
discussion with a colleague or prior to moving that in the intercsits 
of joint responsibility some matter should be ventilated in Cabinet 
discussion. For these purposes a Cabinet Secretary with enlarged 
functions will be useful. We think that this official should be 
called Principal and Cabinet Semdary. He should attend all 
Cabinet meetings and .should al.so have (he riglit of calling for 
papers from atiy department. He should be permitted to set forth 
verbally the administrative information and ennsiderations ])er- 
laining to any question in tlie Cabinet (in which he will not. of 
oourse. have any vote or position ns a member). He will be res- 
ponsible for ‘ vetting ’ tno completeness of the dc])artmcntal 
summaries on questions coming up before the Cabinet for discussion 
and decision. He will keep a record of the proceedings of the 
Cabinet. He will be at the disposal of the Governor and the 
Minister.s in the Cabinet for ])rocuring informations ns regards 
action which is being taken in departments on any particular 
matters; jind he will, when the Governor does not preside at a 
Cabinet meeting, place (he proceedings «>f (he Cabinet before the 
Governor, and convey his views to (lie Cabinet. While we have 
considered and rejected the alternative i)rn])nsal that it should he 
open to (he Governor lo appoint offieials ns !^^inisters, we arc of 
opinion that ))owerH should be reserved to (lie Governor to appoint 
ns INrinisler a non-official wbo w.ns not an elertod member of tbe 
legislature, and it should be a condition of bis tenure tbnt be should 
find a scat within .six months of liis selertion. We consider that 
ibis discretion .should rarely be exercised, and only used when the 
Arinisters chosen urge the inclusion in (be Ministry- of some pro- 
minent person who by nceident or in tbe cbnnces of electioji has 
failed to secure a seat btit wlio is nlberwise marlced o\it for useful 
and popular senn'ee in a Jfinistrv'. 

17. As regards the selection of tbe Cabinet, we are in general 
agreement with Ibe vicw.s expressed in the second portion of para- 
grajdi A5 and particularly with tbe proposal (bat the appointment 
of a Chief Minister .should be left optional. As already proposed 
in pnragrajdi 41 of Hart IT of onr Memornndnni. we think it 
desirable that tbe representatives of dilTeront eominnnities should 
be iifclndod in (lie Cabinet, but wo do not tbink it possible to do 
more (ban to provide in tbe Governor’s Tnstnicfions that bo should 
make (bis attempt. The formula in the Instructions con hardly 
go further than that suggested in the ^remorandnm of the official 
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membera of tlie Punjab Government submitted to tbe Simon Com- 
mission, namely that until tbe development of parties on another 
basis than that of community bas been more firmly establisbed, 
it will be still desirable for tbe Governor, so far as possible, to 
endeavour to include members from tbe three leading communities. 

18. With regard to tbe meeting of tbe Cabinet (paragraph 51), 
we consider that it should be left to tbe Governor’s discretion 
whether be should preside or not, but we think that if he does 
preside, he should not exercise a vote or casting vote. We agree 
with the views expressed in the last five lines of paragraph 52 
that there should not be in the new Statute any counter-part of 
sub-section 1 of Section 50 of the Government of India Act, but 
we think that it should be within the power of any Minister to 
ask for a note of dissent to be recorded and subsequently to write- 
a minute of dissent. 

19. With regard to the powers of the Governor, we agree, as 
we have made clear in our introductory remarks, that in certain 
matters safeguards are necessary, and that there is no other way 
of securing them except by conferring power on the Governor in 
these special and restricted cases to require action to be taken, 
otherwise than on the advice of his Ministers. 

20. First as regards the authority under which he will act, we- 
observe that it is proposed in paragraph 50 that he will be subject 
to the superintendence, direction and control of the Governor 
General ; and from paragraph 350 it appears that in these matters 
the Governor General will act under the orders of the Secretary 
of State on behalf of Parliament,_but that Parliament will restrict 
its powers of interference in provincial matters to those subjects in 
which the Governor is given an overriding power. We agree to 
these proposals, but observe that the third item in paragraph 50 
is hardly a case for an overriding power but really for a power to 
secure appropriation for a liability of Government in respect to 
non-voted expenditure. This can perhaps be secured without 
overriding powers, merely by malring such expenditure a first 
charge in a provincial budget. It has been urged that the drafting 
of the fourth of the subjects mentioned in paragraph 50 will have 
to be carefully worded to prevent the reintroduction of the power 
of Parliament over the whole provincial field. We assume that 
its real meaning is that when the Governor General in Council 
had addressed the local Government as regards the matters within 
its sphere, enumerated in paragraph 182, and has elicited no- 
response or unsatisfactory replies, if the matter is sufficiently 
serious, the Governor General in Council will move the Governor 
General to address the Governor to get to grips with his Ministry 
or use his special powers. This might involve the. stage of advice 
to bis Ministry or dismissal of the Ministry if it disregarded 
advice, but it would also include a discretion to override the- 
Ministry by an order addressed to the executive agency concerned 
to have certain action taken or to desist from certain action relating 
to matters enumerated in paragraph 182. Subject to these obser- 
vations, we agree to granting the Governor an overriding power 
for the five purposes enumerated in paragraph 50. To these wa- 
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coxthl juld t!ml roconunondi'd in pnragrnjih 60 of tlio oflicinl Menio- 
rruuluni to tin' Simon Con^^i^piou of Foouring tin* fuiuncial .stability 
of the prtivinro. Wo tdi-a-rvo tliat (his coun-^o is locominendcd in 
paragnijdi 00 of tho ropott of tho I’nnjnl) I’rovinrial Cominittoo, 
find \vi‘ thini; that tho i^.^^u•« aro fn iniportnut nnd the damnge that 
niiglit ho dono hv il!-roii>.fdcrod aotioti so irromcilialdo that no 
theoretical consideration should ft.ind in the way of tliesi; safe- 
guard.*. We do not, of cour.*^-', sii”g«-*t any jiowej.* such ns now 
exists for holdtjig up of individual new seheines or restoring granl.a 
(cxeepl in an emergency n- contemplated irj th.e Commission ’,s 
report) for sp.'rial reason*, or for carrying on departments. Inter- 
ference of this hir.d would rc.ict, however salutary it might appear 
iii the pi r'iitial view of the (Joverttfr, on the re.ility of rc-ponsi- 
Idlitv. What 've h.ave in vii w <ome ]ii>wer to defer ton hasty 
action- itj th** intere-t*. of the larger j-^ues of iiTiancinl .•■tahility in 
ftich relijioui^hnient of fiih'-iatil i.a! revenue <'r the acrepl- 

anee <>f large '-ch.eme'-. involving iirogre>-c.iYe r'Ciirring reventio 
experiditure. v, hieh could dearly oidy he {iiiaticcd eventrinlly hy 
nwov.r-'' to extr.'.nrdinnrT rec.-jpts or li.,an*. 'rio-re i*. of <oni>e, 
a grave ila.nger of ceverc pre-ure on the Miiii*try to ahandon 
revenue particidarly land revenue and water rate*. 

Cl. rinally, we agree tn tie* propt.-ed pov.-cr* given to tho 
Ooverimr in paragraph ti' to meet a hteahdown of ihe Constitution. 
The rinvcrnor after dm* I'-nfailt.vtioi* with tin* f>o\(rnor (teiw’ral 
‘h.oulil he fimil jmlgc- <.f the exi'-tence of an runergency. 


— T!',f Kfiji’hUvrr {('l.nyifr C). 


CC. /ti.'Ui;.',!?!?. C>7 . agree thsit the jiiaximujn life of jtro- 

vinda! Cotsnei!'. -houid he five yrar*-, 

C'5, /trri7<:r,;gh — We con-ider that the propo-ed sjre of pro- 

viiK inl f'ouji' ih- of hetwi-c-n Crt!) .nn*l C-'iO i”, far rt* the Punjah 
jc, roi! re tru'd, e\fC"ive at Ihi' »tage. Jl v. ill he open fo the f'ounril 
to enlarj.’c if. later, if need i- fdt, under tlie provi'-ions for stilue. 
f|ue!i( coiutitfiiiona! revi-ion. The I’linjah Couruil n( jne-fuit 
ro:u.i*‘c of V-'! lioniijisited metnhers. 6* elerted from ordinary <'on- 
etituer.r je'-, ajid 7 c-ierted from sj>ecial <-onsiittienrir’-'. A\'e rnmu- 
der thrst the nmuh.'r rh-tted from geni*ral con’-titmuicicH .should not 
excei'd nr:d tin* .actual piopf.-.al, whi<'h v.e ma!,'e hater on. 
provide, for ICI only v.-hirlt with (he addition of 1(1 ejiefini con- 
f Ctuencie** give- {)u> Ifotni* I.'}* mem.her't. 'tVe cee no tl'.eful 
purp'“<‘ which uouhi he "'■nved hy rnal.ing tlie Coum i! lartriT, and, 
(ui the coiiirary. third; that enrh an inrrea'c of -ir<‘ might result 
in deterioration in the f(>ndi{y of memhers icfunied. Tn the 
Punjah. with fev.' large [ndu‘!rie- and with the hii!!.‘ of tlie land 
held hy '.mrd! pc.'gani proprielctr?, the numher of mm of a re-qum- 
sihle chriracj,.r who have leisure to devote time fo worl: oti a 
lcg5«?af uf e, !*. fevc. 

6M, Dti the veved qiieetioTi of coininniia! reprc'U'tifntion we 
would invite a reference fa the views that we expres'ed in onr 
oflicjal Memorandum, Part IV, paragraph 7 , •''////. In flint ^femo- 
randutn wc put forward varlonn altenudive.i hctweeti which wc 
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found ourselyes unable to make a definite clioice, owing to tlie 
existence of doubtful factors, such as the final claims of the various 
parties in respect of franchise, and the need of giving more precise 
indication as to wbat tbe extension of the franchise proposed 
involves in itself. We cannot find anything in what has passed 
since we wrote this Memorandum to enable us to come to a further 
conclusion. We still find the claims of the various communities 
apparently irreconcilably opposed in respect of numbers as well as 
■on the question of communal electorates; and while we have 
explored certain statistics indicating the possible result of doubling 
the number of electors, we are still not in a position to say with 
certainty what will be the effect .on the electoral roll. We are, 
therefore, forced to accept the conclusion of the Commission that 
in the absence of an agreement between the various communities 
concerned the principle of communal electorates must stand. We 
postponed to a later paragraph consideration of the number of 
^eats to be allotted to the three major communities. 

25. Paragraph 78 . — ^With regard to the depressed classes we 
are inclined to think that the figures given in paragraph 58 of the 
first Volume of the Commission’s report, namely 2-8 millions of 
the Punjab are exaggerated. Purther enquiries made about a 
year ago by the Punjab Government put them under 2 millions, 
of whom a million and a half are composed of Chuhras and 
Chamars. We also find that these classes are not a pressing prob- 
lem in the Punjab. Some of them will come into general consti- 
tuencies through our new proposals for enfranchisement of tenants, 
and some will get representation in a special Labour Constituency. 
We do not think it possible to have a special constituency for 
depressed classes, and believe that their interests would be best 
served by one nominated representative -who might ordinarily be 
chosen by the Governor from a panel submitted by associations 
which represent these classes. 

26. Paragraph SI . — At present there are two non-official 
European members of the Punjab Legislative Council, one nomi- 
nated and one elected by the Commerce constituency. This 
constituency is no longer likely to return a European, and we 
think that in future Europeans should have two seats in a separate . 
electorate. 

27. Paragraph 88 . — There is at present one nominated repre- 
sentative of the Anglo-Indian community. We now think that 
there is no need for separate representation for this community, 
the voting strength of which is low, but the Anglo-Indians should 
have a choice as to whether they should merge in the category of 
Europeans or in the general constituencies. 

28. Paragraph 84 . — We think that Indian Christians should 
have one seat reserved, but are not at present prepared to express 
an opinion as to whether this should be by a reservation or by a 
special electorate or perhaps by other method. 

.p special electorates; there are at present 7 — 3 

lor landlords, 1 for Baloch Tumandars and I each for University, 
t./ommerce and Industry. We are impressed by the fact that. 
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with tlio extension of the franchise to a portion of the tenantry 
and a lowering of the rural property qualifications, landholders of 
the class which stood for the special constituencies may have 
difficulties in securing representation. Wo consider them an 
important interest in this Province, and as we do not propose to 
have a Second Chnmher, we would retain special representation 
for them in the Council. According to the numbers of those 
qualified in the landlord constituencies, the proportion of seats 
should be 2 ^luslim, 1 Sikh and 1 Hindu scat. The Baloch 
Tumandar.s arc a problem. It is clearly wrong to look at this as 
a special electorate of 9 per.-ons only. The Tunmudar by Baloch 
custom is the acknowledged head of his tribe. His tribe lies 
scattered ])artly within and partly without the British Indian 
administrative boundary: and the Tumandari system plays an 
important part in the defcnco of the frontier and the peace of this 
portion of the Punjab. Increasingly Punjab cultural^and material 
amenities arc spreading in the Punjab transbordcr and attaching 
these wild people to the province through their Tumandars by an 
influence of far greater value, than the fear of armed forces. The 
Balochis within the ndminisir.niivo boundary have some chance of 
representation in the general electorate of the Hera Ghazi Khan 
district. Those without in the tribal area, numbering more than 
20.000 have none; and it .seems to us important to keep them 
represented through their acknowledged leader.s. We would, 
therefore, retain tlie special seat for the B.'iloch Tumandars. We 
would retain the University and Commerce constituencies; but we 
would eliminate the Industry seat, which has not given in the 
p.nst any material essentially dilFerent from that representing 
Commerce; we think it necessary to add a seat for labour which 
has become important of recent, years, and, as we have stated 
above, we propo.so adding one. .seal to rc])resenl the depressed classes.. 

no. We are now in a position to deal with the question of 
communal representation in the Lcgislalive Council. There are 
at present (i*! Ordinary and 7 Special const itucnc.ics. Of the ordi- 
nary scats 20 are assigned to non-Muhammadans, or (ns we would 
prefer to express it for convenience) to Hindus, 22 to Muhamadans 
and 12 to Sikhs. To the.so we may ndd some special seats taking 
account of the communitv bv which the seat has been invariably 
filled— 

Hiiuflm (I,.siulIioI(lprB Kcnend. tmivorsily and IiuliiR(ry) H 
^fuh.'iiiHnnflans (Laiidliohleni .and Tiiinniidnr.s) . . 2 

.‘''ikli tLandliolders) 1 

The elected communal composition of the Council has been 
therefore — 

2.'! 

.tl 
V.\ 


ffindu.s 

Miilifumnadnns 

SikliH 


Total 


70 
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Tlie position of tlie Siklis creates a special difficulty. On liistorical 
grounds, and by reason of tlieir contribution to tbe defence of tbe 
counti'y, it is felt that tbeir small minority (11 per cent, of tbe 
population) should continue to have some distinct -weightage in the 
Punjab Council. They ■will not get representation in any other 
province; and under the Commission’s proposals their representa- 
tion in the Federal Assembly -will depend on the amount of their 
representation in the Punjab Council. In the latter the lluslims 
look upon them as an ally of the Hindus, who though in a minority 
are a substantial minority (31 per cent, of the population). The 
Muslims feel that in allowing weightage the result should not be 
to deprive them (55 per cent, of the population) of a majority 
over Hindus and Sikhs combined. The Muslims point out that in 
giving weightage to Muslim minorities in other provinces, the 
process has not endangered a substantial and continuing Hindu 
majority. J'he Hindus on their part urge the effect upon their 
interests of a perpetual Muslin majority in ihe Punjab and the 
need for the protection of their minority. It is, therefore, a very 
difficult matter to satisfy the sentiments and aspirations of the 
parties concerned, while at the same time giving effect to the special 
considerations which applj' in this Province to the Siklis; but we 
feel that we cannot go so far as the Commission in paragraph 85 
for it seems to us illogical to deprive a population majority entirely 
of their position. 

31. We now put forward a proposal to make the following 
additions to tbe general constituencies: — 


Hindus 

Muhammadans 

Sikhs 

Europeans 


Previous. 

Addition. 

Total. 

20 

+ 16 = 

36 

32 

+ 31 = 

63 

12 

+ 11 = 

23 

. 

2 

2 

64 

60 

124 

— 

— 

— 

general constituencies. 

Tbe 


addi- 


lu uuuoie wie existing representation in 
general constituencies but to deduct from the addition the figure 
which each community may liope to gain from the special consti- 
tuencies which we propose. We have added two to the Muslim 
addition to secure the principle, to which we liave alluded in the 
closing sentence of the previous paragraph. We now add the figures 
for special constitnencies which may be allocated to respective 
communities as follows; — 


Hindus (University, Commerce, Depressed classes and 
landholders) 

Sikh (Landholders) ........ 

Muhammadans (Landholders — ^Tumandar seat) 

Christian 

Labour (indeterminate) 


4 

1 

0 

1 

1 


10 
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Tlie total composition of the Uonse will thus be: — 

Muliommndnns 
Hindus 
Sikhs 
Europeans 
Christian 
Labour 


32. We do not pretend that this arrangement will give full 
satisfaction to all (or perhaps any) concerned; but we think it 
fair, because — 

(a) it gives ifuslims, the majoritj' community, a majority of 
2 over Hindus and Sikhs combined (GO : 40 : 24) ; 

(h) eliminating the 2 European seats which may bo taken to 
have no communal bias, in the remainder of the 
House the percentage will be JIuslims 50, Hindus just 
over 30, Sikhs just over IS and others (Christians and 
Labour) under 2. 

(c) In the House as a whole, taking in all seats, the propor- 
tion will he, Muslims just over 49 per cent., Hindus 
just under 30 per cent, and Sikhs just over 18 per cent.; 
and on their present voting strength this gives to 
^luslims a decided increase while the representation of 
Hindus and Sikhs will be below that which their present 
voting strength might warrant. 

{(1) In sum total ^Muslims get more than their present voting 
strength but less than their population strength. Sikhs 
get more than their population strength but less than 
their present voting strength. Hindus get slightly less 
than cither, and suffer in this respect by giving weight- 
age to another minority community wliicii often votes 
wit!) them, but on the other hand thov’ are not cxpo.scd 
to the effective Muslim majority which the population 
figures would give over Hindus and Sikhs combined. 

33. Wo are not yet able to .say in what pro])ortion the various 
communities will be represented in voting strength in the now 
franchise, but we observe that in the existing House the average 
number of urban electors between constituoncio.s of the three com- 
muniticr. show.s veiy little variation (Memorandum Part I, Chapter 
2, paragraph 20) and it is perhaps rca'^onablo to suppose that with 
the lowering of the franchise the slate of affairs will not be mate- 
rially altered. As regards the rural constituencies, we are not in a 
position to give any accurate figure.s. Wo have so far explored 
an extension of the landowner.s franchise to landowners and Crown 
tenants paying lls. 15 land revenue and over, which would increase 
the rural voters from 5,71,000 to 8,49,000. In that event the 


. G3+0=CQ 
. 80+4=40 
. 28+1=24 
. 2 2 
. 1 1 
. 1 1 

18-1 
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number of voters per general constituency as compared vitb exist- 
ing figures will be as follows : — 

Picsent. Proposed. 

Hindus 12,055 10,814 

Muhammadans .... 0,500 7,320 

Sikhs 14 ,.300 11,143 

Tlie effect, therefore, of lowering the franchise would probably be 
to some extent to decrease the proportionally larger number of 
Sikh voters, and this tendency will possibly be accentuated by a 
further proposal to enfranchise tenants as to which we have at the 
moment no figures. 

34. Paragraph S6. — AVe agree that tlie official bloc should dis- 
appear, but we think that the legislature should include a Law 
Officer to assist in matters of drafting and other legal questions. 
This ojBficer should be nominated and should not exercise a vote, 
but should be entitled to address the House. 

35. ^ Paragraphs 87, 88 and 89. — We retain the special repre- 
sentation of University and Commerce seats and add Labour on 
the ground that only by so doing can we assure that interests 
which are vital to the groivth of me province have a representa- 
tive voice. 

36. With regard to the great landlords, as we have already 
set forth, we are^ definitely of opinion that their seats should be 
retained irrespective of the number of the land-owning class which 
may succeed in entering the Council through the general consti- 
tuencie.s. AV^e think that the proposal to introduce members of 
this class by nomination would be invidious, opposed to the general 
elective principle, and likely to expose members thus nominated 
to the imputation of being not representatives of the people. One 
argument for the retention of these seats, which applies also to 
other special seats and has in our opinion great force, is the 
desirability ^ of providing what may be termefi^ safe seats, such as 
in the United Kingdom are provided bj’’ the Universities, the 

City of London and constituencies with an overwhelming party 
majority. b r j 

37. Paragraps 91 and 92. — ^We are in general opposed to 
nomination of niembers, and the foregoing proposals have confined 
the remote possibility of this procedure to cases in which it may 
be found impossible to fed a constituency, namely the depressed 
classes and possibly Indian Christians and Labour, 

88. Paragraph 93. — 'We har^e already expressed our view that 
the Cabinet should be selected from the Legislature, and it will, 
therefore, be necessary to maintain the rule that the Minister, who 
IS not already a member of the Council, must secure election within 
a period of six months. 


39. Paragraph 95. rWe are generally in favour of tbJe pro- 
posal by which provincial legislatures will be enabled to amend 
lilieir constitutions by resolution as proposed in the report. 
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40. Paragraph OS .- — The question of the spheres of Central and 
Provincial legislations will he dealt with later. 

41. Paragraphs 07 and OS . — AVe agree in principle that tho 
Governor’s power of certification in legislation should extend over 
tho same field ns is covered hv his overriding powcr.s to control 
executive action. AA’^o have in a previous paragraph suggested 
that to that field it may he necessary to add the sphere of financial 
stahility. In relation to tho legislature a question that arises is 
whether an additional corresponding power should ho exercised 
for the purpose of securing financial stahility in tho shape of 
restoring grants. The necessity might arise ns regards provision 
for asscssnient or audit stall's. In certain special circumstances the 
commission jiropose an emergency power for the Governor to re- 
store rejected demands for grants and to certify legislation if the 
course was essential for tho interest of the jirovince. Aniile this 
power must for obvious reasons remain, ns far as the finaiicil 
field is concerned it (no douht) is a question whether, in circuin- 
.stanccs not warranting tho special action, this would not he hotter 
expressed hy specifically allowing tho Governor to restore grants 
if in his opinion this course is necessary to preserve finiicial stahi- 
lity. If this principle is introduced, there will, it may he argued, 
he prohahly less occasion to adopt the extreme course of ccidifi- 
cation in the general interests of the jirovince a course which 
should only he adopted in the event of a breakdown of the consti- 
tution. 


C . — The Franchise (Chapter 3). 

42. "We are in favour of the following jirinciples to regulato 
the e.xtcnsioii of the franchise: — 

(1) It is dcsirahle that the disparity between the percentages 

of enfi-niichisod urban and rural pojmlation respectively 
should he reduced. At present 12 per cent, of the urban 
male population is franchised and only 5 per cent, of the 
iniral. 

(2) It is considered desirable to cnfrnncliisc a portion of tho 

tenants of rural land. At present the rural franchise 
is based pai-tly on certain .special qualifications, such as 
that of being a hendniun of a village or a retired soldier, 
hut chiefly on possession of land paying Ils. 25 land 
revenue. Apart from the small class of occupauev 
tenants, the rural tenants have no vote. 

(3) As regards the enfranchisement of Avomcn, we are of 

opinion that matters should ho left as they are, that is 
to say, tliey should continue to have tho same property 
qualification as men in spite of tho fact that the number 
of women which is thereby enfranchised is very small. 
It is a matter where tho growth of jiuhlic opinion 
should ho left to have play. It should ho left open to 
the legislature to pass a further nieasuro of enfranchise- 
ment of women if they so de.sirc after tho oxpirv oa 
tho fixed period. ■’ 
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(4) We have considered the proposal of an additional franchise 
being given to persons who have passed the Matricula- 
tion standard of any University, but have not found 
ourselves able to accept it. 

43. Finally, we consider that applying the above principles 
the property qualification should be lowered but not so far as to 
result in more than doubling the present number of voters. The 
first principle will be preserved if the number of rural voters were 
doubled and the number of urban voters increased by half. The 
present number of rural voters is 5,71,000 of whom 3,50,000 are 
landowners paying revenue of Rs. 25 and upwards. The addition 
of voters paying between Rs. 15 and Rs. 25 would add 2,61,000 
Total 8,32,000. This falls short of doubling the existing number 
of voters in rural constituencies by 3,10,000. While this number, 
if assigned to tenants-at-will, might be excessive, the further 
addition of landowners, paying between Rs. 10 and Rs. 15, would 
add 2,69,000, which would leave only 41,000 for tenants, which 
would be too little, assuming that the maximum number of rural 
votes contemplated will be 11,42,000. It is possible that the 
lowering of the landowners franchise to Rs. 12 might give a fair 
allotment of the balance of 3,10,000 to tenants, but the final deter- 
mination of the question can only be made when we have figures 
showing the effect of the enfranchisement of tenants. This will 
be a particularly difidoult question in the Prmjab where cash rents 
are the exception and where it is not the practice to record in the 
revenue papers the cash equivalent of rents paid in kind. 

D . — The Second Chamber (Chapter 4). 

44. We consider that the balance of argument is against having 
a second chamber in the provinces — at any rate so far as the 
Punjab is concerned. We remain of the opinion that a Legisla- 
tive Council expanded even to the moderate dimensions we have 
proposed will absorb for some time to come all that we can reason- 
ably expect to secure in the way of persons fitted for the exercise of 
legislative functions; and that the constitution of a second cham- 
ber would deprive the popular chamber of talent which it needs, 
and tend to make it more unstable. At the same time we are 
not unaware that a provision of this kind may be needed in other 
provinces which are larger and more populous and where persons 
connected with special interests, such as Commerce, Industry and 
large landed interests are to be found in greater numbers; and 
if in a province, where a need for an Upper House is felt, the 
power is not given and used now, it seems unlikely that, as time 
goes on, in the course of constitutional development a single legis- 
lative chamber would at a later stage impose on itself the incubus 
and check of an Upper House, though we believe there have been 
instances of this kind in some other countries. It is possible that 
an Upper House might also obviate in some cases the use by the 
Governor of his special powers regarding legislation. For these 
reasons^ we would not exclude the discretion of having an Upper 
House in a province, though we are of opinion that this would and 
should not be used in this Province. 
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45. Leaving tiio matter open, it may l)o tirgod, will encourage 
-dissimilarity in strucUiro between various provincial Constitutions, 
This, however, seems bound to occur in any case. Probably the 
numbers in provincial legislatures will difi'er from the start; and 
assuredly after the first )0 years have passed, the discretion for 
eitecting constitutional revision bj’ resolution ^YiIl result in some 
legislatures being constituted on a broader or narrower basis than 
others. 

4G. AYe think that the provision in paragrajih 117 of an export- 
drafting body is hardly a matter of constilntional iinportanco, and 
can he met by rules of business and proeednre. AVe have, bowovor, 
in another place suggested that the legislature should include a 
legal expert. 


IV.— TEE BACKAA'AHl) TRACTS. 

(Paut III. CuAVTKn 2.) 

47. In Ibc Punjab the Pargana of Spiti is included in the 
wlioll)' excluded and the Lnbaiil Tract in the partially excluded 
areas. These tracts arc not populous; they may still be described 
as backward. They are cut off from the Kangm district for six 
. months in the j'cnr by high snow-bound passes. In spite of these 
features, however, Ihoro scorns to us to he little reason any longer 
■to exclude them from the processes of the ordiimn- adiiiinistra- 
tion. Of late the oommunications with (ho Kulu Valley, where (he 
jieadqxK'irtor of the in oliurgo of thcpo nreas is locntod, 

have greatly improved; and we Imvo obnen’od (Imt all the 
Ministers have visited the valley in the summer months in recent 
years. AVo see no reason now to treat these tracts differentlv 
from the rest of (he Punjab. The policy in the Punjab since 
the reforms lias been increasingly to extend to the more remote 
and backward parts of the province those opjmrt unities and those 
amenities, as for example facilities for education, medical relief, 
public heal fb, veterinary scnico and agricultural improvement, of 
winch the more central and developed parts of the province have 
Jong since been in dijnymcnt. AA^’e .«:cc no reason to doubt that, 
rt these tracts arc included in the charge of the nnitary respon- 
siblc Cabinet, they may expect to receive a snfncicnt degree of 
attention and help. Some difliculties mav occur in their renre- 
scntation m voting in a constilueucy, if elections take uiaco 
during the winter months; hut Ihi.s sifnation, tlioiigh .anomalous 
IS not necessarily a bar to our suggestion; and wo believe that 

we advocate 

've desire briefly to refer to 
^’orders of the Dora Ghazi Khan district. 

I of AT,I»L“t ix^mgraph 4 of Chapter 

J p • prepared for the use of the 

Simon Commission, and the molhod of the ndmini-^lrafioii 

4b of OImplor VIII of the flame. A^olumo. Tlie syfitom Ims^beon 
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eminently successful, and no other or better method of political 
hegemony can be suggested for the control of the tribes living 
in and beyond the Suleiman mountains, outside the administi'a- 
tive frontier of British India ; but we feel that sufficient financial res- 
ponsibility has not been shouldered by the Government of India as 
regards their obligations for frontier defence in this area. The 
mountain frontier is 240 miles long; and towards the expendi- 
ture which the political control of the tribes involves, the Go- 
vernment of India onlj* pays the Punjab Government a sum of 
Bs. 42,440 annually — a veiy meagre amount as compared with 
the scale of payments in which the Government of India are 
involved in their own administration of the adjoining areas of 
Baluchistan and the North-West Prontier Province between which 
the Dera Ghazi Elian frontier is -wedged. Besides indirect charges 
into which we need not enter, the Punjab Government pays 
Rs. 1,T6,000 a year for the Border Military Police and Bs. 72,000' 
for the Baloch Levy and sacrifices in annual revenue over 
Bs. 1,30,000 paid in jagirs and in arms to Tumandars. 


V.— THE CENTRE. 

(REPonx, Pabt IV.) ® 

A . — The Federal Assemhh/. 

49. As we have explained in the introductory portion of the- 
Memorandum, we are in favour of the system of indirect election 
by the provincial Councils. As far as the Punjab is concerned, 
we believe that the method of proportional representation advo- 
cated in paragraph 139 will secure fair representation both for 
majorities and minorities, though not perhaps of some special 
interests, and that the working of this system is more natural and 
automatic in its- adjustments than resort to the alternative of 
resented seats. At the same time if the total number of mem- 
bers in the Federal Assembly were reduced to a figure lower than 
that stated in paragraph 140 — a possibilit}' to which we will later 
refer — ^ive believe that in the interests of minority representation 
we should have to adopt the latter method. 

hO. We do not think it will be possible for a person to be 
member of both legislatures at one and the same time. If a mem- 
ber of a provincial Council is elected to the Federal Assembly, 
he should resign his seat in the pro-vincial Council. We agree 
that the allowances to be paid to members of the Federal Assembly 
should be non-votable and should fall on pro-vincial expenditure. 
We approve of a fixed life for 5 years. In our -view, subject to. 
an alternative to which we shall refer in discussing the Central 
Executive, 250 would be a suitable number of mejnbers. 

51. Considerable doubt -a-as felt as to whether the communal 
proportions envisaged in paragraphs 143 apd 145 would actuall-y 
result. As pegards the latter paragraph, the calculations seem 
to involve the assumption that all the nominated officials -will be- 
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Europeans, uhieli is voiy iinprol)al)lc. There is a strong feeling 
mnong Muslims that their representation should he brought up 
•.to 33 per cent. 

52. The method advocated proceeds mainly on Federal lines, 
:and tries to .secure that the main classes of impoidance in each 
Federal unit u ill receive (wlicther they are in majority or mino- 
rity) a due share of representation. As regards communities, 
■Hindus, ^Muslims, Sikhs tor snh-divisions, c./y.. Brahmins, Non- 
Brahmins and dejnessed classes), this is lilcely to he the case. 
Nor is it unlikely tliat .special interests, such as Commerce, Finance, 
Tiarge Landholders, etc., uill also be fairly adequately represent- 
ed; hut ue are veiy doubtful whether the same expectation will 
hold good as regards Labour. This is a Central subject; and it 
seems likely that its problems, as time goes on, will occxipy 
increasing attention in the Fedcr.al Assembly, and it appears to 
'US important that it should be adcqxiately represented. Its re- 
presentation enn be secured by nomination in the Council of State; 
but its presence in that ITouse, mainly concerned in revi.sory 
functions, will not setairc quite the desired results. 

53. AvS regards the suggestion in paragraph 1-lG, the alterna- 
tive method of filling a vacancy by holding an election and reserv- 
ing the seat for the community to which the member vacating the 
..seat belonged, commended it.self to us. 

B. — 77(c CoviiciJ of Sidle. 

5-1. We arc in favour of retaining a second Chamber in a 
'Central Legislature for a coxmtry of the size of India. Wo agree 
that its f term should bo seven years. As regards qualifications 
of member.s, we are generally in accord with the observations in 
paragra])h 151. In the case of r.r-tlovernmcnt servants the reciuire- 
ment might be that the ])er.son concerned was drawing emolu- 
ments of not less than IN. 3,000 per mensem at the time of 
retirement. As regards ihe number of member.s, we feel that 
if the number.s of the Federal Assembly are brought, up to the 
figure suggested in paragraph 1*10, the numhers of the Council 
of State should be advanced to 120. If this is not done, the 
'C()un(;il of State cannot prcseiwc the same weight ns it now 
po'isesses in a joint session. If our suggestion is adopted, GG 
members might be elected and 5-1 nominated, of whom not more 
than 20 might be officials. AVe approve of the suggestfon for 
allocation of seats which proceeds on the basis of common and 
-equal intcrc.st of units and not of population figures ns in the case 
of the Assembly, 

55. AVc art! divided as regards the method of election. With a 
specially highly (pialificd electorate, such ns already exists for 
the Council of State, theie is much to be said for direct election. 
On ihe other hand desire for uniformity and for emphasis on the 
I'ederal nature of the structxire points to indirect election as in 
the case of the Federal Assembly. AVc assume in this case that 
'Communal inequalities will be corrected by nomination. 
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56. We do not propose to offer any observations on tbe problent 
of tbe relation of Indian States. If, however, they elect to_ come- 
into tbe Federation to tbe extent of seeking representation in tbe- 
Central Legislature, we feel tbat sucb representation conld_ be 
given to tbem with more propriety in tbe Council of State, mainly 
a revisory body, tban in tbe Federal Assembly; and tbat in 
arranging for tbeir representation tbe extent of tbeir representa- 
tion should not go beyond providing for voting strength not 
greater in proportion to British Indian votes in the House than 
tbeir relative population strength to British India. 

57. As regards tbe powers of legislation of the Central Legis- 
lature, some of our colleagues felt that tbe limits of tbe field of 
tbe power of tbe Central Legislature in tbe presence of provin- 
cial autonomy would need more strict definition in Statute tban 
heretofore, and tbat it should be made clear tbat tbe Centre bad 
no concurrent or residuary power except in cases coming within 
tbe four walls of tbe Statute. It was suggested tbat in paragraph 
154 under tbe bead d (ii) tbe power to legislate in tbe direction 
of repeal or emendation of a provincial law should be confined 
to cases affecting other provinces or central subjects only. In 
particular it was desired that safeguards should be provided against 
the alteration of personal or customary law. Tlie principle enun- 
ciated at tbe end of paragraph 155 was generally approved.. 
While in full sympathy with tbe desire to protect religious 
personal and customaiw rights and prevent intrusions into pro- 
vincial domains, we feel tbat tbe powers with which tbe Governor 
General is armed, will operate sufficiently effectively to prevent 
any of tbe untoward effects of Central legislation which are 
feared. We admit tbat tbe burden of responsibility placed upon 
tbe Governor General in this respect and in tbe matters referred 
to in paragraphs 156 and 157 will be exceedingly onerous, but we 
have no doubt that the responsibility will be wisely, and promptly 
exercised where required. It would also, we think, be reasonable 
to expect tbat the change in the composition of the membership 
of tbe Lower House may make tbe situation somewhat easier as 
regards the emergence of Bills from the Federal Assembly which 
are not in accord with tbe general sentiment of provincial legis- 
latures. 

58. We deal with tbe financial powers of the legislatures and 
the division of resources between the Centre and the provinces in ' 
another part of this Memorandum. 


C . — The Governor General in Council. 

59. We now turn to tbe difficult subject to tbe Central execu- 
■tive. Our colleagues have discussed tbe various alternatives rang- 
ing from banding ovw_ forthwith all subjects except defence, 
foreign affairs and political relations to responsible Ministers cbosen 
from the Central Legislature with a provision to transfer these 
ree excluded subjects to responsible Ministers after a term of 

discretion to tbe Governor General 
some officials also in his Cabinet, the remainder being* 
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selected from the Federal Assembly. Generally speaking some 
measni’e of responsibility to the Central Legislature in the Cabinet 
at the outset combined with some element of dyarchy or dualism 
or exclusion as regards certain subjects is advocated. 

60; We have given the matter most careful thought ; and while 
we- hold that the eventual development at the Centre must be in 
fulfilment of the letter and spirit of the declaration of August, 
1917, we are impressed with the insuperable difficulties of adopt- 
ing a scheme of full responsibility in this_ transitional stage, 
during which the constituent provinces of British India are being 
established in their new and wider fields of autonomy in provincial 
affairs. The other difficulties of the transitional period have been 
sufficiently clearly stated by us in paragraph 6 of the introductory 
section of this Memorandum. To us the clear need during this 
period is of a stable executive Government. Admitting this need 
. — and we consider it a real need — ^we see no real half-way house 
in between a scheme as sxiggcsted by the Commission where there 
will be a Unitary Cabinet, swayed and inspired by the Central 
Legislature and with “ responsive ” elements, but responsible to 
the Secretary of State and Parliament, and a Unitary Cabinet 
fully responsible to an Indian Central Legislature, which is the 
eventual goal but which we consider not to be practicable in this 
transitional stage; and while we hold that any tardiness on the 
part of the States should not prevent the completion of the best 
scheme of Federation and responsible institutions for British 
India at the Centre, the realitj’ of the effect of federation and 
the impact and influence of the provincial units on the Centre 
has admittedly still to develop and make itself felt before the 
step to completion can be taken. Indeed, the completion can only 
fittingly t-ake place, when it is established that the full responsi- 
bility in provincial affairs in the constituent units has justified its 
institution. 

61. While we admit that there is the force of Indian senti- 
ment in favour of the introduction of some responsibility at the 
Centre, that such a step might ease political tension and that there 
is advantage in placing the critics of the Central Government in 
the position of shouldering some of the odium of the difficulties 
of administration themselves; yet at the moment it seems to us 
that sufficiently large risks are being taken by the wholesale 
transfer of responsimlity in the provinces, and simultaneous risk 
should not be taken elsewhere. For example, to take one instance 
out of several that occur to us, when Finance is being handed 
over to responsible Ministers in the provinces, if simultaneously 
the finance policy of the country, which depends largely on bopow- 
ings in and out of India, is freed from Parliamentary supervision, 
there may be a shock to public confidence. Later, if it were 
established that the transfer of Finance in the provinces had 
involved no catastrophic results and if, meanwhile, satisfactory 
Reserve Bank arrangements had been made, the change as regards 
Finance in the Central Government could be carried out. 

62. We, , therefore, adhere to the plan of the Commission for 
this transitional stage. The next step after this and prior to 
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« 

'Complete devolution may well be a very full measure of respon- 
■sibility reserving only tbe army, tbe States and external affairs 
under the control of the Governor General. 

63. In order to make this transitional scheme work smoothly, 
we consider that, although the Central executive will clearly 
remain responsible only to the Secretary of State and Parliament, 
-a responsive spirit should animate the position and Central Legis- 
lature should feel that the angle of view of the Federal Assembly 
is given due weight in the treatment of such subjects as Com- 
merce and Finance. The situation would be assisted by the use 
of the discretion, suggested in paragraph 173, vested in the Go- 
vernor General of including elected members of the Central Legis- 
lature in his Cabinet and by gradually increasing, so far as may 
be possible, the system of convention or a practice by Parliament 

• of refraining from inteiwention in purely Indian affairs, which is 
discussed in paragraphs 351 and 352. 

64. Some of our colleagues have suggested that if the execu- 
tive is to be responsible to Parliament arid not to the Central 
Legislature, its members should continue to be appointed as at 
present, that is by His Majestj' on the advice of the Secretary 
of State ; but we consider it to be Of the essence of the Commission's 
proposals with a view to increasing responsive tone in the execu- 
tive at the proper moment, that the Governor General, who will 
have his hand on the pulse of the Indian situation, should be 
unfettered in exercising the discretion and initiative in making 

• appointments of the nature suggested in paragraph 173. 

65. "We are in agreement with the suggestions made that there 
•should be included in the Governor General’s Council a member 
with a light portfolio who would be charged with the primary 
function of leader of the House. Among other matters which 
might come under his special purview are the steps taken to secure 
a better understanding among the public of the policy and ad- 
ministrative programme of the Government on the lines discussed 
in Chapter 5 of Part IV of the Heport. Incidentally, we may 
observe that we find ourselves in complete agreement with the 
suggestion on page 166 with which the Chapter closes. 

66. Very considerable use has been made in this Province of 
Standing Committees of the legislature. While in the past at 
the Centre the Public Accounts Committee with its statutory 
powers and the Standing Finance Committee have played a con- 
spicuous part, we believe that, generally speaking, the Standing 
Committee system has not been greatly used. We believe that 
in the new Constitution its use should be extended anil that it 
would help both to keep the executive informed and responsive 
and also create a better understanding in the Federal Assembly 
■of the exact purport and administratn'e difficulties inherent in 
various Government measures. 

67. It has been urged that in the position at the Centre, as 
■devised by the Commission, there are great possibilities of friction 

deadlock between the executive and the legislature. The 
•icderal Assembly will be larger and the nominated element pro- 
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portionally smaller than iu the present Legislative Assemblj, It 
is true that in actual composition the element of indirect election 
hy the Federal units seems likely to return a different and possibly 
more temperate class of member. It is a fact also that the Com- 
mission envisage that the impact of the influence and viev's of the 
Federal Assembh’ on the Central executive will he considerable. 
FTevertheless, it appears to us to be a matter for consideration 
whether a smaller number in the Federal Assembly would not 
lessen the difficulties which ma}’- occur. The argument that in 
such case members would represent too large a constituency to. 
maintain touch hardly now holds good, because it is proposed that 
thej' should be indirectly elected by provincial legislatures, which 
are themselves elected by reasonably small constituencies. 

D . — Relations between the Centre and the Provinces. 

68. We are in agreement that so far as the limited special 
overriding powers of the Governor are concerned (paragraph 49) 
and his special powers in a state of emergency (paragraph 65), 
he should be subject to the superintendence, direction and control 
of the Governor General and through him of the Secretaiy of State., 
We have already assumed that while the Governor General in 
Council will address the local Governments in regard to the sub- 
jects defined in paragraph 182, which have been specially made 
their concern in relation to provinces, it will not be proper for 
the Governor General in Council to move the Governor to act 
under the fourth item of the special statutory power, with which 
it is proposed he should be vested (See item 4 of paragraph 50). 
In such cases it will be for the Governor General to decide whether 
he should move a Governor to exercise his special power. 

69. As regards the field defined in paragraph 182, the seventh 
and eighth categories might well be considered to be included 
in the first. One of our colleagues considers that the fo\irth item 
(raising of loans) is stated in too general terms. We will return to 
this point in dealing with Finance. 

70. We welcome the flexibility which the suggestions in para- 
graphs 184 to 186 introduce, and believe them to be in the general 
interest and to mutual advantage. One of our colleagues feels 
some doubt whether a system of grants-in-aid from the Centre to 
the provinces may not prove demoralising to the latter, and 
whether in the end this may not involve some dictation by the 
Central Government as regards the recruitment of Agricultural, 
Educational and Public Health services. So far as we can judge, 
the giving or taking of grants is to be a purely voluntary matter 
on both sides, and will rest entirely on the basis of agreement. 
In these circumstances we see no reason to apprehend any undesir- 
able encroachment in provincial spheres. 

71. With reference to paragraph 190, there has been some 
doubt in the past as to where residuaiy powers reside, i.e., what 
authority has the discretion to deal with matters not specifically 
defined as falling within the Central or Provincial fields. Unless 
these powers are retained by Parliament, we consider that doubta 
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•shoulcl be Bet at rest by declaring that they vest in the provincial 
^Governments, 

YI.— THE QUESTION OP DEPENCE AND THE ARMY. 

/ (RErouT, Paht V.) 

72. It is with some diffidence that we offer observations on this 
subject. Our excuse is that we believe that the proximity of this 
Province to the vulnerable North-West Prontier makes the people 
of the Punjab perhaps more conscious of the need of an efficient 
army and of the imperial implications of the defence problem 
than those of some other provinces, and that the connection^ of 
the military classes of the Punjab with the Indian Army, in which 
they form a large and important element, makes the subject one 
of special interest to various classes in this Province. 

73. We have already stated our general view as to -the funda- 
mental requirements of defence and internal security in paragraph 
7 of Part I of this Memorandum. 

74. We have not found the scheme propounded in Part Y of 
Y’olume II of the Report easy to understand, as apart from the 
arguments in support of the pi-inciple, it is only sketched in general 
■terms; but its main features seem to be: — 

(i) that the forces composing the Army in India should no 

longer be under the control of the Government of India, 
but would be under imperial authority, i.e., that of the 
Viceroy acting with the Commander-in-Chief (para- 
graph 209, Part Y); 

(ii) that the Central Legislature (as now) would not vote 

supplies for the army, though a sum would be charged 
on Indian revenues under the certificate of the Governor 
General. This would apparently be a fixed sum subject 
to revision at intemmls, and some hint is given of 
the possibility'' of some contribution from imperial funds 
(“ an equitable adjustment of the burden of finance ”) ; 
(paragraphs 209 and 210). 

(Hi) The Commander-in-Chief would no longer be a member 
of the Cabinet or in the legislature; (paragraph 170). 

(iv) Questions of defence, so far as they come before the legis- 
lature, would be dealt with by a Civilian (the Army 
Secretary or the Leader of the Eederal Assembly) ; (para- 
graph 170). 

(n) The touch of the members of the Eederal Legislature 
with defence and army questions would be maintained 
by a Committee on Army Affairs on which the Central 
Legislature and the Indian States would be represented ; 
(paragraph 210) ; 

<(vi) There would be steady and sympathetic progress, subject 
only to the overriding requirements of military effi- 
ciency, with the Indianization of the army; (paragraph 
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(vii) There is a possibility (not fully explored) of the Indian 
Government, in co-operation ivitli the Central Legisla- 
ture, embarking on the organization, training and 
equipment of certain military forces independently paid 
for and controlled, though the probability of financial 
resources for such a parallel project appears remote, 
(paragraph 211). As regards the last item the proba- 
bilitj’- seems so remote that for practical purposes it 
appears to us that this suggestion may be disregarded. 

75. An inseparable feature of Indian political aspiration is a 
conviction that its ideals of a fully scK-governing India can only 
be realized in the end if it sees clearly in front of it the eventual 
emergence of a Dominion Army in its oum command and control. 
At the same time it has been clearly recognized by many schools 
of Indian political thought that during a transitional period there 
are some things which it ma}’’ be found desirable at the outset to 
remove for the time from the sphere of a responsible Central Go- 
vernment, or in regard to which the Governor General may need 
to be invested with special powers, as for instance. Foreign affairs, 
Relations with Indian States and Defence. The difficulties which 
the Commission feel in placing the army under a unitary Cabinet, 
with joint responsibility, have been fully explained by them in 
the arguments which end ivith paragraph 20S of Part V. Tliis 
Cabinet, as we have already seen, may include at on carty date 
“ responsive ” members of the Federal Legislature (paragrapli 173), 
and its eventual development must no doubt proceed towards the 
ultimate goal of representation and responsibility described in the 
declaration of the 20th of August, 1917, though this part of the 
picture, as explained in paragraph 3 of this Memorandum, has not 
yet been painted-in. The Commission make it clear that the inclu- 
sion at the outset of an official charged with responsibility for the 
arm}' in the unitaiy Cabinet would not overcome their difficulty. 
There is thus, on the one hand, some common ground of agreement; 
and while there is likewise some conflict, in our opinion that diver- 
gence between two angles of view is not insuperable. 

7G. The common ground is the admission that in the transition 
period exclusion of the aiuny in India from control by Central 
Government and Legislature must occur in some form or other. 
The difference is as to what intention is in the meanwhile to 
animate the treatment of the subject during tlio transition period. 
Indian political opinion desires to be convinced that decisive steps 
will be taken to speed on Indianization and the creation of a 
Dominion Arm 3 ^ It also desires assurance that the Indian Central 
Legislature and Ministry in the meantime and during the process 
will not bo divorced frorn touch with the facts regarding the organi- 
zation, cost and management of the army in India, and that its 
connection with army affairs will be sufficiently intimate to secure 
that in the ultimate stage, responsible Indians will be possessed 
of the requisite knowledge and familiarity with defence policy to 
enable their Central Government in the fulness of time to take over 
the responsibility and control of a Dominion army and defence. 
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77. There is no lack of appreciation that an effective Indiauized 
Dominion Force will take time to create, or in the Punjab at any 
rate — that an inefficient defence force, however, seductive and 
soothing its presentation on paper may seem, is money wasted on an 
ineffective insurance in face of a real frontier menace. It scarcely 
requires a slight effort of imagination to understand that with the 
most senior Indian King’s Commission officers in regular Dnits 
now at a standing of only 8 or 9 years’ service and only now begin- 
ning to be eligible to qualify for admission to the Staff College, and 
with Indianization more baclavard still in the technical branches 
(though admission to Woolwich and Cranwell is now open), the 
evolution of a number of largely Indianized units officered and 
commanded mainly by Indians, organized into Brigades and Divi- 
sions with a considerable Indian element on the staff, is a matter 
Avhich will take time. It is also understood that no shorter time 
can conceivably suffice to educate and qualify Indians to attain 
these capacities than is needed for the attainment of a similar 
degree of capacity and experience in these ranks by their fellow 
British officers. Tet there is a feeling that sufficient efforts are 
not being made to increase the intake and proceed with the project 
on a larger scale. The eight-Dnit scheme seems to be a jejune 
response to India’s impatience to get on with equipping herself 
for the responsibility of her own defence. No doubt the answer 
is that, keeping in mind the supreme need of efficiency, satisfactory 
officer candidates are not forthcoming under the present system 
in sufficient numbers. It is, however, believed that generally- 
speaking it has been found possible to accept as good material a 
satisfactory proportion of the youths trained at the Dehra Dun 
Military College. Opinion in this Province, which has good reason 
to believe in its stock of military material, would welcome the 
establishment of other Colleges elsewhere on more economical lines 
with this purpose in view; and it is believed that, given their 
establishment on a basis where the expense to parents would be on 
a more modest scale than is the case at present, enough youths of 
the right type would be forthcoming to fill all available vacancies 
at Sandhurst and later possibly to feed an Indian Sandhurst. While 
we cannot pretend to have the knowledge to dictate on so technD 
cal a subject, we wish to lay emphasis. on the need for exploring- 
the line of progress which we have suggested. It is in the fami- 
lies of the small squires, Avhich have honourable connection with 
the Indian Army, often extending over three generations, that real 
material can be found. Tliis class has not the means -to pay for 
expensive education for their sons; but if institutions can be pro- 
vided, which specialise in preparation for Sandhurst, etc., and 
supply a sound education with ample attention to character forma- 
tion and discipline on inexpensive lines, this class will gladly avail 
itself of the opportunity to fit its sons for a career in the Army. 
Public opinion here will not rest content with the vague and general 
terms of the Commission’s recommendations that “ we consider that 
tliis obligation (Indianization) should continue to be honoured in 
the letter and the spirit, if the army in India* were to pass, as we 
suggest, out of the control of the Government of India ”. 
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78. As regards tlie oilier point, transitional requirements would 
■be met by making tlie Conimitlee on Army alt’airs a reality. Indian 
.members of the Governor General’s Council should be included in 
it as well as members of the Central Legislature ; and the points, 
■on which its advice will be sought, should range over a field suffi- 
ciently wide to keep it in close touch with the realities of problems 
■of defence and army organization. Nor should there be undue 
restriction as regards the scope of discussion of defence problems, 
•within which the Central Legislature, witliin reasonable limits, 

* should have discretion to debate on such measures, with due provi- 
sion through powers vested in the Governor General to preserve for 
Parliament complete control in ordering the conduct of defence 
measures. On tlie occasion of .such debates it might be desirable 
to nominate niilitniy experts to expound technical considerations. 

79. Tlie onl 5 ' comments we have to offer on pargraph 213 of 
Part is that tlie Commission appear to have forgotten the pro- 
visions of Chapter IX of the Code of Criminal Procedure. These 
provisions give n discretion to a magistrate wliere a disturbance of 
the public peace lias achially broken out, to call on His Majesty’s 
•army to disperse an unlawful assembly by force, and a statutory 
obligation is laid on members of His Maje.sl}'’s forces to obe}^ the 
requisition, though the manner. in whitdi they elect to do so is 
left to their discretion. In this case the magistrate is acting not 
■at the dictation of tlie local Government but in a magisterial capa- 
city under responsibility to a High Court of Justice appointed by 
the Crown. AVe consider it important that this discretion should 
not be altered. In practice, unless the emergency is grave and 
•sudden and the disturbance of peace serious, the District Magis- 
trate ordinarily refers by message, telegram or telephone to the 
Commissioner or local Government before making his requisition 
to the military for aid to civil power; but there is no statutoiy 
•obligation on him to do so; and if the insistence of the seriousness 
-of the actual disorder and disturbance of the public peace is great, 
it is most undesirable that, liis discretion should be hampered. His 
immediate duty, whatever tlie cause of the disturbance, is to restore 
order and peace at the earliest possible moment, and if life is to 
be saved and spread of disorder prevented, this can often only 
be done by very prompt action. The ordering of a show of mili- 
tary force before actual disturbance takes place, or after a distur- 
bance, stands on a different footing, and can now onl 3 ’^ be effected 
by the order of the local Government; and in this case we are in 
agreement with the views as to the proper procedure which are 
■expressed in pai'agraph 213. 

80. Some of our colleague.s liave suggested, among two possible 
alternatives to the scheme of the_ Commission, the subjection of the 
Indian poi'tion of Arm^’ in India to the Central Government and 
Asscmbl 3 '’s control, or the e.stablishment of provincial militias at 
the call of Afinisters in charge of law and order in the provinces. 
Tlie first of these alternatives appear to us impracticable. Army 
organization rests on a basis of common staff, inspecting agencies, 
supplies of equipment and mobilization' stores, and any attempt to 
:separate the armv into two narts for administrative purposes would 
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bo likety to prove botli expensive and inefEcient. As regards tbe 
second alternative, wbetber in the form of an embodied force or 
of a reserve, the proposal amounts to little more than an increase 
in the Police forces of the province, which it will be at the_ dis- 
cretion of the Minister in charge of law and order in a province, 
given good grounds of necessity and sufficient financial resources, 
to compass as part of liis policy. The constitution of such a force 
might lessen the nximber of occasions on which it was found neces- 
sary to call on His Majesty’s Forces in India to act in aid of . 
civil power in internal security, but it would not in an}' way help 
to solve the main political and constitutional problem of the treat- 
ment of defence and the army in India with which we have been 
dealing. 

VII.— FINANCE. 

(RnronT, Paht YIII.) 

81. We do not propose to attempt to deal with the details of 
Sir W. T. Layton’s scheme or to sit in judgment on them at this 
stage. That will be a task for the Finance departments of the 
Government of India and of local Governments to complete in 
collaboration and for which more time is required than is at 
present at our disposal. At the moment we lack the necessary 
data for thorough scrutiny. It may well be that expert examina- 
tion may subsequently establish that the expectations of revenues 
from Central sources of taxation and income and of economies in 
the growth of Central expenditure have been framed on an unduly 
optimistic basis and that the yields expected from taxes, from 
which the provinces will benefit, have been rated too high. Dis- 
cretion may dictate that greater caution must be exercised touching 
the time at which the salt tax can be handed over to the Provin- 
cial Fivnd and that Sir W. Layton may bo found to have been too 
sanguine in this regard. Naturally the reserves in the field of 
taxation which the Central Government can tap in the event of 
war or Frontier expeditions, will also need careful exploration; and 
this examination may affect some matters, as for instance the per- 
centage of surcharge which provinces can be permitted to levy on 
income-tax. Wo also clearly realize that under Sir W. Layton’s 
scheme the proportionate increase in revenues in the Punjab will 
be markedly less than that accruing in other provinces, c.g., Bihar 
and Orissa; and that on this score the results are not so satisfactory 
to us as they might be. 

82. Nevertheless, we heartily approve of the general principles 
and main features of the scheme. It recognizes the need of the 
province to expand especially in nation-building activities and the 
obstacles, which the restricted power of taxation under the present 
system and the_ limited scope of existing internal resources places 
in the way of its desire. We welcome the opportunity which the 
scheme provides for tapping other outside sources. One of the 
difficulties of the present position has been that, whenever the 
province felt the need of additional resoxirces, these could only be 
raised to the extent desired by placing burdens on the rural and 
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landed interests. From this aspect we welcome the suggestion that 
the province should receive one-half of the income-tax on personal 
incomes and have the discretion, in addition, to levy a surcharge 
on personal incomes. We also strongly feel that in a province 
where even the smallest land holdings pay land revenue, we should 
'have the discretion to tax incomes, not derived from land, below 
the present exoinpiion limit of Us. 2,000. We are also of opinion 
that there is great force in the suggestion in paragraph 268 regard- 
ing the taxation of incomes from foreign investments. 

83. As regards the new provincial taxes which are suggested, 
we feel that in tliis Province without a complete change of system 
there is no likelihood of the project for the taxation of agricultural 
incomes being adopted. In the presence of many small holdings 
the yield is likely to he poor and hardly worth the. friction and 
trouble which its assessment and collection would involve. If 
public opinion at some future time fastens on a readjustment of the 
land revenue system, it is more likely to take the form of lighten- 
ing or removing the burden on veiy small holdings and compen- 
sating revenues by placing the burden thus removed on to the 
shoulders of the larger landholders. As regards death duties also, 
it seems unlikely that the preponderating land-owning interest in 
this Province will be prepared to subject itself to this form of 
impost, though it is possible that, given adequate taxation of urban 
and professional incomes, an enhanced charge by way of muta- 
tion fee on transfers of landed property might be accepted. We 
are sceptical about the practicability of terminal taxes. If they 
are levied on imported goods, in many cases the goods will have 
already paid to the Central Government customs duties or excises, 
and will also have paid octroi or terminal taxes imposed by local 
bodies. It seems hardty possible to place an additional charge on 
them to benefit a local Government. Such a charge would also, 
we observe, probably react unfavourably on railway earnings, and 
would be very expensive to collect. We are in favour of removing 
the limit for local cesses on lands in the case of district hoards. 
We approve in principle of the proposal to tax tobacco. We feel 
some doribt as to the possibility of any considerable return from a 
tax on matches ; for, while in the case of tobacco, the location of 
the factory is to some extent fixed by convenience of proximity 
to a source of supply, and will in practice be confined to tobacco- 
growing centres, the same consideration does not apply to the 
establishment of match factories ; and the latter may be transferred 
into Indian States, if excises are imposed, with resulting compli- 
cations. We also feel some doubt whether caution is not needed to 
prevent taking measures which may operate to stifle a nascent 
Indian industry though probably a moderate excise would be paid 
by the middlemen and not react on consumption. 

84. Some doubts have been expressed as to whether it is quite 
clear that provinces will have full discretion to use all revenues 
accruing to them, including those from Central sources, on such 
objects as they desire. We feel that" this freedom of discretion is 
sufficiently clearly intended and expressed. 
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85. As regards distribution of taxes wbicK pass into tbe Provin- 
cial fund, we are of opinion that tbe only just and autorutic test, 
is that of population. If any surplusage outside tbis principle is- 
to be allowed, it sbould rest solely on grounds of Central interests, 
and might take tbe form of a subvention to provinces for tbe educa- 
tion of tbe cbildren of tbe military classes in proportion to numbers . 
from each province serving in tbe Indian Arm3^ 

86. As regards tbe federal implications of tbe constitiition of 
tbe Provincial Fund, tlie macbinciy by wbicb it will be fed and' 
tbe safeguards against tbe initiation of cbanges in tbe taxes coming 
witbin tbe scope of tbe Fund or alteration in allocations to tbe- 
Fund of particular taxes, we find oiirselves in general agreement 
witb wbat is proposed in paragraphs 305 — 307 of Chapter 7 of' 
Part VIII of Volume II. 'Until tbe final composition of tbe- 
Federal Legislative Assembty is determined, we find it difficult 
to decide whether in effect tbe provision requiring tbe expression 
of a desire b^' tbe Finance Members of more than three provinces- 
as a condition precedent to tbe initiation of a change in tbe taxes - 
witbin tbe scope of tbe Fund is .sufficient. "We consider it essen- 
tial that there sbould be adequate safeguai’ds against tbe more 
populous provinces imposing their will on tbe majority of tbe- 
m-ovinces, wbicb appears to us to be a necessarv condition of a 
Federal sj'stem. It will also be necessaiy to provide that cbanges - 
do not operate to inflict too sudden and severe a change in pro- 
vincial budgets, and in tbis connection it would appear desirable- 
to lay down that cbanges bj’ way of reduction sbould only take- 
place, at earliest, a full 3'ear after tbe date on which tbe3' pass tbe- 
Federal Assembl3’. 

87. AVe note that paragraph 306 of tbe Report has to be read' 
with paragraph 163. When a national excise is just imposed a- 
simple majorit3' vote of tbe Federal Assembly is sufficient. "When 
a source of revenue alread3" allotted is to be taken away from tbe- 
provinces, tbis can only be done by a simple mftjorit3’ vote of tbe- 
Federal Assembly combined witb a simple majorit3’^ vote of the- 
representatives of two-tbirds of tbe provinces'. THiere it is a 
question of altering tbe distribution among provinces, a majorit5' 
of two-tbirds, of tbe members of tbe Federal Assembl3'- and also a 
simple majorit3^ vote of tlie representatives of two-tbirds of tbe- 
provinces will be necessary. 

88. Paragraph 308 leaves us in some doubt ns to whether power- 
will ^ be retained by tbe Secretar3' of State to require tbe sub- 
mission to him by tbe Central or local Governments of schemes 
involving large capital expenditure. In that tbe latter ordinarily 
entail borrowing in London on 'India's credit, it is probably 
desirable that be .should be kept in touch witb such projects, so- 
that tbe India Office can give tbe Cit3’- general indications as 
regards their nature. As long as tbe Secretaiy of State raises 
loans in London for tbe Indian Government, some such general 
connection with aspects of financial affairs relating to loan pro- 
grammes appears essential. Otherwise we understand that bis 
control over expenditure will in future be limited to Army and 
other non-votable expendit-ui-e. 
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89. For the present in this province it will prohahlj' he fonnd 
•convenient to nse the iipency of the Central Goverinnent for keep- 
ing provincial accounts, thongli there is little rlonht that the 
•developinent. of a provincialised Accounts Service will take place 
in due cour.se. There seems no reason whj' jirovinces should pay 
ior maintenance of accounts until the salt duty has been handed 
over to them. 

90. As regards provincial balances, pending the formation of a 
Central or Federal Bank, no other course seems practicable than 
that the Central Government should continue to perform the func- 
tion of keeping those balances under the conditions exjilained in 
paragraph 810. 

91. H e are strongly in favour of audit being the concern of an 
independent Auditor General. 

92. As regards borrowing, there is a divergeucre of opinion, 
one ilomber of the Cabinet holding that there .sliould be no restric- 
iion on the discretion of a province to raise a loan within the 
province. We feel that .such freedom will be both unsound in 
theoiT and unprofitable in practice. So long as the provinces 

•enjoy the advantage of borrowing monej’ on the credit of India 
as a whole, there must be control and co-ordination of their loan 
operations by the centre. Sufficient touch with their needs can 
bo maintained by the association with the Finance Member of 
the Government of India of a Provincial Loan Council as .suggested 
in jiarngraph Oil ; clashes and competition between central !ind 
provincial activities in the market must be avoided both as regards 
the time of launching loans and conditions; and lastly in the 
■interests of the general financial credit of both the Central Go- 
vcniinenl and the provinces there must be some check on unwise 
and excessive borrowing by a spendthrift jirovincc. Indeed, this 
is the only method of ensuring a requisite degree of financial 
stability in the provinces, which will remain. So far as this 
Province is concerned, it has everj' thing to gain from paiticipa- 
tion in such co-ordination; for oven in the case of a loan within 
the province, cxjicrience has shown that Bombay and Calcutta 
find the bulk of the money; and the province would have to offer 
■extravagant and uneconomic terms, if it ever desired to compete 
with the Central Government or the Presidencies in its appeals 
to the money market. 

VIII.— THE skbvicef;. 

(IlEronT. Pajit TX.) 

93. As legards the reeruitment of the security seivices on an 
All-India basis by the Secretaiy of State, we are strongly of 
o]nnion that it should be continued during the transitional period 
•on the existing basis as suggested in paragraph 329. One of our 
colleagues has advanced the view that, even during this jicriod 
and in the case of the.se services, there should be wholly provincial 
•services recruited by a Public Seiwices Commission and entirely 
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controlled by tbe local Government. Another suggested adopting- 
tlie scheme advocated in paragraph 329 for 10 years and then 
reconsidering the question of proportions, method of recruitment 
and control. We prefer- not to modify the system put forward in 
paragraph 329 in this respect. During the transition period we 
lay great stress on the wisdom of keeping the All-India system, 
recruited by the Secretary of State with its wider field of choice and 
the status, tradition and security which attaches to a regular service 
with fixed prospects and rules, under the Secretary of State’s 
control. It may in some degree represent a constitutional 
anomaly; but we consider it essential in the transitional stage. 
We believe in its utility for securing an Indian element of 
superior capacity and, so far as the European element is concerned, 
we do not think that recruits of the desired type would be attract- 
ed if recruitment by or on behalf of an authority in India was 
carried out by a Public Services Commission in India or the High 
Commissioner in London. We do not wish to imply that this 
should be the method followed as a permanency; but from the 
point of view of recruitment, it is important that there should 
not be any short period fluctuations or changes; so the period 
fixed before reconsideration takes place should be sufficiently long. 
We suggest that the date for reconsideration might be fixed as 
1949, the date by which the Lee Commission scheme for the com-* 
pletion of the Indianization proportions of the Indian Police 
Service will in theory finally materialise. We agree that as regards 
proportions of Indianization we should adhere to the rate fixed by 
the Lee Commission. 

94. As regards the Forest Service, we agree that future All- 
India recraitment may be discontinued. As regards the Irriga- 
tion Branch, however, we are strongly of opinion, in spite of 
certain considertions to the contrary placed before us by our 
colleagues, that we should retain a substantial element of Euro- 
peans recruited on the basis and safeguards of an All-India Service 
in its gazetted ranks. The net income from irrigation forms 
more than a third of the total revenue of the province, and the 
place it occupies indirectly in the general economic prosperity of 
the province and as an asset in the well-being and contentment 
of the people of the province can be rated on general considera- 
tions at a much higher figure than its arithmetical value in the 
financial resources of the province. We have too many eggs in 
this basket to risk losing an element which, past experience shows, 
conduces to the more efficient preservation and profitable extension 
of our great irrigation sj^stem. In the Punjab the Irrigation 
officer is more than a technical officer. His efficiency and initia- 
tive is a factor for internal stability practically on a plane with 
that of the officer in the security services. 

95. In -view of our recommendations in regard to the security 
services and the Irrigation Service, which involve the retention 
of some European element with definite service rights, we find 
ourselves in agreement with the provisions as regards medical 
treatment which are explained in paragraph 333. 
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96. As regards safeguards for existing All-India officers, we- 
approve of tlie proposals made in paragrapli 332. We are strongly 
of opinion tliat the right of retirement should remain open without 
limit of time to all officers belonging to All-India Services who- 
may he serving when the new Constitution is introduced. 

97. As regards future recruits, it is proposed that they should- 
enjoy the same rights, privileges and safeguards in which the 
existing members of All-India Services are secured by the recom- 
mendations in paragraph 332 and have the same safeguards for 
their continuance. The Commission make one exception about 
the right of premature retirement. We discussed for some time 
the obvious fact that the new recruits would join with sufficient 
knowledge of futre conditions and that unless some change was 
introduced after their recruitment, it would be illogical to let 
them have this right. At one time we inclined to the view that 
new recruits should be allowed to exercise the right up to 5 years 
from appointment. The question of a reciprocal right of forcing 
compulsory retirement within this period was also discussed. 
Further thought convinces us that, as far as Eui-opeans are con- 
cerned, the acid test is the practical one, viz., whether, if the new 
recruits are not_ offered a more extended right of retiring on pro- 
portionate pension, recruits will be forthcoming and recruits of 
the right ^pe. The answer seems to us to be in the negative, 
and for this reason we think the unlimited right should be main- 
tained. We are aware that the benefits of the present rule may 
in some cases be abused, and that the position is sometimes felt 
to be unfair, i.e., it should involve a power by Government to 
retme undesirable officers. We feel, however, that a discretion 
to impose compulsory retirement will injuriously affect the idea 
of service Security. IV^e have thought of the possible advantages, 
in these circumstances, of securing new recruits on provident fund 
terms. The latter, however, while suitable for a technical officer, 
such as an Engineer or a Doctor, are of little practical value in 
the case of the Indian Civil Service or the Indian Police Service, 
whose knowledge and experience have no professional value in the 
employment market on retirement. 

98. We must now turn to the attitude which the All-India 
Services themselves are likely to adopt to the proposed changes 
and safeguards. We are aware that some service associations'^in 
N. W. India placed representations before the Simon Commission 
to the effect that if all provincial subjects were recommended for 
transfer, the logical development was to wind up the All-India 
Services in the provinces and give them proportionate pensions and 
compensation for loss of prospects and career, as in the case of 
the Egyptian Services. 

99. There has not been time for consultation on this occasion; 
but His Excellency the Governor requested the All-India Service 
Secretaries and Heads of Departments at Simla who included in 
their ranks officers of the Indian Civil Service, Indian Police Service 
and Indian Service of Engineers (both Irrigation- and Buildings 
and Eoads branches), to meet and give him their views on the 
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portion of Part IX of flie Bcporl contnininp; recommendations 
rcfranling tlie future position of members of All-India Services. 

100. The views, at Avliich they arrived after discussion, are 
•attached to this section as apj^endix A. It. will he seen that they 
feel apprehension that the conclusions reached by the Commission 
in the closing portion of ])aragraph 332 will not really give them 
the security they I'eqiiire as regards pensions and funds. Though 
this may seem unduly a])prehensive in the tiansitional stage, while 
pay and pensions are not votable, and authority is retained from 
the Secietary of State downwards through the Governor General, 
the Governor General in Council, and the Governor, ending with 
the latter’s special powers to secure appropriation (item 3 in para. 
50, page 36) to ensure their rights to payment of dues, their con- 
clusions arc, we believe, lepresentative of the present feelings in 
our All-India Services. In short, at the back of their minds there 
is an idea that, while the Secretary of State can hardly visualise 
that it will be ever out of his power to cany out obligations, situa- 
tions and circumstances may arise when he will not be able to 
place himself in funds to do so. They argue that to pay the 
necessaiy capital sum, subject to readjustment, for each official’s 
pension when he retires, would not be unduly burdensome, and 
would remove the feeling of insecurity. As regards familj’’ pen- 
sions and funds, the case for their transfer to a fund with the 
Secretary of State in the case of Europeans seems to them even 
nioie insistent and logical, for in these cases the money is even 
more clearly than pensions (even if pensions are classed as deferred 
pay) their own money. 'I'lie views as regards rates of provident 
fund appear to be reasonable. We commend generally the opinions 
espi'essed to the notice of the Government of India, because the 
feeling of anxiety in the matter is undoubtedly genuine and acute 
and may have serious repercussions, as for instance starting the 
new regime with grave depletion in the ranks of the experienced 
section of the All-India Services. We observe that the matter 
referred to in III (2), the claim for compensation for loss of career 
in addition to premature pension was specifically considered by the 
Lee Commission and rejected by them as unjustifiable. 

101. The recommendations in paragraph 335 were approved, 
though it was felt that the amoxint of pension in each case .should 
be governed by length of tenure of the appointment. 

102. It was agreed that the appointment of a provincial Pxiblic 
Services Commission was desirable. It nus advocated that the 
members should be appointed by tlie Governor for 5 j-ears, and 
rtiould be removable only by order of the Governor General so ns 
to ensure a feeling of independence from control of local authoritj’’. 

103. Some doubts have been expressed by some communities 
regarding future recruitment to the provincial and subordinate 
services, as to how far there is assurance, that the principle 
observed in the past that, keeping in view the claim of efBciency, 
no one class should be permitted to monopolise the services to the 
•detriment of the just and reasonable claims of other sections of the 
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community, will be followed in. future. Tbe answer, in our view,, 
is tiiat difficulties W 9 uld attend anj’- interference going beyond, 
enquiry and advice by tbe Governor in future as regards indivi- 
dual appointments by Ministries; but if tbeir cumulative effect 
is of a nature to come witbin tbe purview of tbe second of special 
powers [item (2), paragraph 50, page 36] be would be bound to- 
act and should act. Eixed percentages or recital of rights in 
Statute appear to us to introduce an element of undue regimenta- 
tion; and the general remedy of tbe Governor’s special powers, 
if a little vague in definition and in character ameliorative for the- 
future rather than revisory as far as tbe past is concerned, must 
suffice to correct tendencies. 


IX.— THE HIGH COURTS'. 

(Report, Part X.) 

104. In dealing with tbe problem of tbe transfer of law and 
order in tbe Memorandum prepared for tbe Simon Commission by^ 
the Punjab Government tbe official members of tbe Government, 
made tbe following observations : — 

‘‘ Tbe administration of justice presents problem peculiar to- 
itself. Tbe actual dealing of justice, whether the con- 
viction and punishment of offenders or decision of civil 
suits, will remain tbe task of a body independent of 
the executive government. It is only in matters sub- 
sidiary to tbe dealings of justice that tbe executive" 
government is concerned, such as tbe appointment of. 
judicial officers, tbeir transfer and, in tbe last resort, 
tbeir removal or punishment, and in tbe provision of 
funds necessary for carrying out tbe administration of 
justice. Here tbe chief problem is that of keeping 
justice out of the field of politics, and it will be seen 
from- tbe comments of tbe High Court in Chapter VIII 
of Part I, that it is chiefly in tbe sphere of patronage 
and tbe communal composition of tbe judiciary that the 
impact of politics has mainly been fel-t. Here again it 
is the communal question which presents tbe chief diffi- 
culty; it will for many years present a problem which 
it will be impossible to ignore, especially in a popula- 
tion with whom tbe question of the personnel of tbe 
Judicial Service is a matter of acute interest.” (Para- 
graph 24 of Part II, Volume TI, P. G. Memorandum.) 

105. Tbe question of tbe High Court naturally divides itself 

up into three Parts: tbe appointment of tbe judges, (n) tbe 

administrative con^/over tbe High Court which iu eludes financial 
provision and administration of tbe subordinate judiciary. 

106. As regards tbe first part, tbe present practice is that tbe 
appointment /f permanent judges is made by tbe Crown, tbe 
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appointment of additional Judges is made by tbe Governor General 
in Council, and tbe appointment to officiate as Judge in a tem- 
porary vacancy is made by tbe' Governor in Council. Tbe number 
of permanent Judges and additional Judges is fixed under tbe 
orders of tbe Secretary of State or Governor General in Council 
respectively as tbe case may be. As regards tbe first two classes 
of Judges, in practice tbe convention is that tbe Governor after 
consulting tbe Chief Justice foiTvards tbe views of tbe latter witb 
bis comments to tbe Governor General. Tbe latter then enters into 
communication witb tbe Secretary of State as regards permanent 
appointments or disposes of tbe matter witb tbe Home Department 
of tbe Government of India in tbe case of additional appointments. 
So far as we understand tbe Commission propose no change in this 
procedure except that tbe appointments to officiate in a temporary 
vacancy should be made by the Governor General after consulting 
tbe provincial Governor. We are in agreement witb tbe recom- 
mendations of tbe Commission, as we consider it important witb a 
view to securing, so far as may be possible, independence from 
local political infliience that members of tbe Bench should owe 
their appointment to an authority outside tbe province. We are 
conscious that our view differs from that set forth by tbe Punjab 
Reforms Committee which advocated that appointments should be 
made by tbe Crown on tbe recommendation of tbe local Govern- 
ment, and that a Judge should be removable on tbe joint recom- 
mendation of tbe Governor and local Legislature concerned. 

107. When we turn to tbe second part, tbe administrative control 
over tbe High Court, tbe present practice is that tbe High Court, 
apart from the actual dealing of justice in which domain they are 
■entirely independent, have certain functions vested in them (t.e., 
in tbe person of tbe Chief Justice) by Letters Patent, as for instance 
in connection witb their establishments, but are in practice actually 
under tbe administrative and financial control of tbe Governor in 
Council ; that is they may put forward scales of staff, changes and 
additions in buildings, questions connected witb records and print- 
ing in the High Court, for which tbe Letters Patent give them a 
degree of discretion, but tbe Governor in Council may find it 
impossible to provide for these items in the budget. The actual 
salaries and pensions of the Judges of the High Court (and of their 
Hegistrar, when be is a member of the, I. C. S.) are non-votable, 
but are a charge on provincial revenue?, the whole of tbe rest of 
tbe High Court expenditure and tbe expenditure on tbe civil 
courts (except non-votable salaries) is vc’table provincial expendi- 
ture. Tbe local Government is likewise in control of those sub- 
sidiary matters to tbe dealing of justice' to which we have referred 
in tbe first paragraph of this section. 

108. Tbe Commission recommend tbai the administrative and 
'financial control of tbe High Court and ifsf*^establisbments, build- 
ings, contingencies, etc., should be assume\x.^ by tbe Governor 
General in Council and that these matters sbobJ^d be a charge on 
Central Revenues which would be reimbursed to'^ iSome extent by 
making High Court fees a source of Central Revenlie. It is pro- 
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posed iliat tlie functions of llio provincial executive in connection 
■vvitli tlie administration of the subordinate judiciaiy, and their 
relation ivith the High Court in this connection should remain 
■unchanged. 

109. The Hon’blo Judges of the Lahore High Court have ex- 
pressed their general agreement vith the proposals of the Commis- 
sion, and a copy of their letter is attached as appendix B to tliis 
Memorandum. ."We have given the matter careful thought, but 
- -are unable to find ourselves in agreement ivitli the High Court and 
.the Commission on this point. Though •\vo would naturally wel- 
.cbme the relief ta provincial finances which the suggestion involves, 
wo feel that the loss in other respects outweighs the possible 
■advantage. We sec risk of friction and growing aloofness which 
would not be in the best interests of the Province. In the Court 
. itself we fear that amenities and scales of establishments would 
•■tend to be sot up which would be out of proportion to those fixed 
for persons, departments and e.stablisluncnts of a somewhat similar 
■character at the headquarters of provincial Government and have 
unsettling repercussions. Wliile the neccssaiy and proper judicial 
independence seems to us to bo secured by the power of appoint- 
►ment and removal of Judges being vested in an authority outside 
'••the province, we apprehend that the additional (and in our view 
unnecessary) sense of independence, whicli must result from the 
Commission’s suggestions on the administrative and financial side, 
might destroy the intimate and close relations between the Court 
and the local Government in connection with the personnel discip- 
line and working of the subordinate judiciarj' which in oxir view 
it is so essential to maintain. Friction in regard to these matters 
would have reactions prejudicial not only to the working of the 
subordinate judiciary but also to the confidence of the public in 
the administration of justice. The High Court have already com- 
plained of the criticisms on the administrative side of their work 
which are occasionally made in the legislature. Even \inder the 
system proposed in the report of the Commission opportunities for 
such criticisms would remain, c.g., in connection with demands for 
grants connected with the subordinate judiciarj’. In our view these 
criticisms would tend to increase in proportion ns any portion of 
this administration is removed from the purview of the re.sponsible 
provincial executive; and their disappearance can only be secured 
bj- even more close co-operation in these matters .between the highest 
, judicial and executive authorities in the province. 

X.— RELATIONS BETWEEN THE HOME AND THE INDIAN 

GOVERNMENTS. 

(RnroiiT, Paht XI.) 

108. We consider it reasonble that the control of Parliament 
within the provincial field should be restricted to matters in which 
special powers are reserved for the Govenior and be exercised 
through the Governor General. 

BEFOEilS K 
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APPENDIX A. 

(See paragraph 100.) 

Proceedings of a me<^ting of Secretaries to Government held in 
Chief Secretary’ s room on the 19th Jnly, 1930. 

I. — Security of pensions. 

Paragraph 332 of Simon Commission’ s Report. — “ Pensions ai’e- 
really in the nature of deferred pay.” 

Recommended — 

(a) that statutory force be given to this declaration; 

(&) that financial securitj- for the pensions of officers appointed 
by the Secretary of State he maintained in London, 
preferably by making them a charge on the Consolidated 
Fund, if this recommendation is not accepted, then 
recommended ; 

(c) that the British Government guarantee the pensions of all 

officers appointed by the Secretary of State; 

(d) that the existing exchange rate (which is fixed by rule 

having the force of law) he maintained for calculating 
the sterling value of pensions; 

(e) that whatever form of security' is conceded, it should he 

sufficient to enable insurance companies of repute to 
insure service pensions at a reasonable rate, e.g., not 
exceeding I per cent, of the pension. 

II. — Funds. 

Rccomm en ded — 

(a) that a rate 1/6 per rupee for payment of Provident Funds 
be secured by statutory rule ; 

(h) that subscribers to Provident Funds be entitled to withdraw 
the whole amount at their credit for purposes of invest- 
ment in insurance policies at any time and that they be 
entitled to receive the sterling value of the sum as it 
stood on the date of application. If anj'- subscriber is 
not insurable at first class rates, that he be entitled to 
the concession mentioned above for purposes of other 
investment ; 

(c) that sterling family pension funds be funded in London for 
the benefit of subscribers and their dependents. 

III. — Proportionate pensions. 

Recommended — 

(1) that the system of proportionate pensions be continued to all 
officers at present entitled and be extended to all future 
recruits appointed by the Secretary of State ; 
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■( 2 ) tliat tlio contemplated cliangcs in conditions of sei’vice, 
particular!}’ at tlic expense of tlie I. C. S. and Indian 
Police Service OfEcer, constitute a grave liardsliip on 
officers recruited before 1920, wlio are still in tlie ‘middle 
years of tlieir sei-vice. The proportionate pension duo 
to an officer of 15 or 16 years’ service, vho is without 
private means and has a wife and family to support, 
might well he inadequate to enable him to live without 
seeking further employment, which it is notoriously 
difficult for an officer without special qualifications to 
find., Consequently the remedy, which the propoi-tionato 
pension concession is intended to provide, may well in 
practice be closed to such officers ; and it is recommended 
therefore that they should receive, in addition to the 
right to retire on proportionate pension, compensation 
for loss of career or m the alternative for having to 
continue to sciwc under conditions altogether different 
from those which induced them to join the service. 


lY. The meeting endorsed the recommendation of the Simon 
Commission regarding medical relief for European Officers and their 
families. 

V. Tlic meeting ventured to point out that the ability of Go- 
vernment to secure the pensions and funds of the serrtces will be 
gravely imperilled if the Irrigation Department ceases to be 
reoniited by the Secretary of State. 


APPENDIX B. 

(See paragraph 109.) 

No. 53.'52-A/IV-A.-0, doted Lnlioro, the 19th July 1930. 

From — E. A. B. Eustace, Esq., I.C.S., Begistrnr of the High Court of Judica- 
ture at Lnhoro, 

To — Miles Irving, Esq., C.I.E., O.B.E., Additional Secretary to Govern- 
ment, Piinjob, Simla. 

Y’^ith reference to your letter No. 2G46-S. -Reforms, dated the 
6th of July 1960, I am directed to .say that the Hon’ble the Chief 
Justice and the Judges agree generally to the proposals contained 
in Part X of Volume II Report of the Indian Statutory Commis- 
sion. They suppose, however, that just as judicial salaries are 
proposed to be made a charge upon Central Revenues so, should the 
proposals in Part X be adopted, judicial pensions would be made a 
■similar charge. 

K 2 
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BNCLOSTJEE B. 


Memorandum containing the opinions of the Non-Official Memhers' 
of the Government of the Punjab on the recommendations of 
the Indian Statutory Commission. 


CONTENTS. 


Pages. 

I. — Joint Minute by the Hon’ble Khan Bahadur Captain Sikandar 
H^yat Khan, M.B.E., Revenue jMeraber, and the Hon’ble 
Malik Firoz Khan Noon, Member for Local Self-Government B16 — 622' 

II. — ^Minute by the Hon’ble Sardar Sir Jogendra Singh Knight, 

Minister for Agriculture 623 — 633- 


HI. — Minute by the Hon’ble Mr. Manohar Lai, Minister for 

Education 633 — 66b 


Paut I. — Joint Minute containing the opinions of the Hon’hle 
Captain Sikandar Hayat Khan, M.B.E._, Revenue Member, and' 
Malik Firoz Khan Noon, Minister for Local Self-Government. 

In depriving the Muslims in Bengal and the Punjab of their 
legitimate share of representation in the Provincial Legislatures- 
the Indian Statutory Commission has failed to do justice to the- 
claims of Muslim India. Its conclusions in paragraph 86 of the- 
Report are based on the ground that it -n-ill give them (Muslims), 
“ a fixed and unalterable majority of the ‘ general constituency ’ 
seats in both provinces ”. The argument fails to carry conviction- 
in face of the obvious fact that the Hindus, in spite of giving 
weightage to the minorities, null remain perpetually a substantial 
and unalterable majority in the other sis provinces. Apart from 
its being obviously unfair to the Muslims of Bengal and the Punjab- 
and its prejudicial effects on the rights and interests of Indian 
Muslims, the proposal appears to us to be in conflict -with the main- 
scheme for establishing a federal form of government propounded- 
in the Report. We find it difficult to reconcile this particular item- 
in their recommendations with the ostensible desire on the part- 
of the Commissioners, of securing to the various components, equal 
opportunities for internal development on lines best suited to the- 
conditions and requirements of each unit. The Commissioners 
seem to have overlooked or ignored the serious implications of their 
proposals (in paragraph 85) which can have no other effect except 
that of relegating the Muslims to a position of political impotency 
even in those provinces in -which the 5 '- happen to be numerically 
superior. When we find that the question of Sindh has been left 
unsettled ; Baluchistan has been denied even the rudiments of a 
reformed administration ; and the advance proposed for the H.-W. 
R. Province falls considerably short of the expectations of even 
the most conservative elements amongst the Muslims, it is difficult 
to escape the conclusion that Muslim interests have been allowed 
to suffer not merely for lack of proper appreciation of the claims 
and needs of the community, but perhaps for other reasons. This 
conviction is further strengthened by the singularly unconvincing- 
nature of the argument employed by the Commissioners in support, 
of their contention in paragraph 85 of the report. 
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It Las Leen suggested by, some critics that in sacrificing tbe 
Muslim rights and interests the Indian Statutor 3 ' Commission has 
made a feeble attempt to placate the majority community with a 
view to reconciling them to the conclusions and recommendations 
embodied in this lieport. Whatever may be the reasons the fact 
remains that if the recommendations of the Indian Statutory 
Commission with regard to the representation of Muslims in Bengal 
and the Punjab are accepted the minorities will be subjected to 
the rule of a formidable oligarchy not only in the Central Legis- 
lature and the provinces where they arc in a minority, but even 
in those provinces in which the}' are legitimately entitled to 
superior representation. We would be failing in our duty to the 
Government and the country if we do not enter a strong caveat 
against the adoption of a course whicli will result in depriving 
the most important minority in the country of its due and rightful 
share in the management of the co\intry’s affairs, both in the 
Central and Provincial spheres. If in spite of the repeated 
assurances from the Viceroy, and responsible Ministers of His 
Majesty’s Government, the interests of minorities are allowed to bo 
subordinated for reasons of expedienej' or other considerations, there 
will be serious repercussions which may result in further aggravat- 
ing the situation in the countiy bj' accentuating the differences 
betwen the British and Indian people. 

It is a matter for satisfaction to us that our official colleagues 
also consider the proposals contained in paragraph 85 of the report 
as unfair to the majority communit}' in the Punjab; and in the 
concluding sentence of paragraph 30 of the Memorandum they have 
expressed their views in the following words: — 

“ but we feel that we cannot go so far as the Commission in 
paragraph 85, for it seems to us illogical to deprive a 
population majoritj' entirely of their position.” 

Although the language used is guarded ; it is sufficiently clear to 
indicate a desire on tlieir part, of securing to the eommunity, 
which is numerically superior, its rightful position as a majority 
in the Provincial Legislature; though they do not contemplate 
going to the extent of giving them representation warranted by 
their numbers. But we are surprised to find that in the eventual 
composition of the Legislature, recommended by them, they have 
overlooked this consideration and h.avc failed to carry the principle 
enunciated, in paragraph 30, to its logical conclusion. 

According to their proposals the Muslims get two more seats 
than the Hindus and Sikhs combined; but will still remain in a 
minority in the House as a whole. We do not consider this arrange- 
ment satisfactory’^ or in consonance with the expressed views of our 
official colleagues, already referred to. Muslim opinion throughout 
India has repeatedly and empliatically declared in favour of re- 
presentation on population basis for the Muslims in the Punjab 
and Bengal ; and we are convinced that it will be difficult to re- 
concile them to a figure which falls short of this demand. The 
Muslim Members of the Punjab Government in their Memorandum 
to the Simon Commission proposed 61 per cent, representation for 
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tlie jMiislims in. tlie Pniijab. la reducing the MuBlim strength, 
they were actuated by a desire to meet the sentiments and wishes of 
Hindus and Siichs in the province. The Punjab Reforms Com- 
mittee also made similar proposals with a view to restoring harmony 
and giving to the Sikhs an added sense of securit5^ It is a matter 
of common ioiowledge that the Muslim press and public took 
strong exception to these proposals. The recommendations of the 
Simon Commission on the subject have created further resentment, 
and the Muslim opinion throughout India has condemned these 
proposals in no mild terms. It is asserted that of the Muslim 
claims, which are essential for their existence as a self-respecting 
entity in the country under the future constitution, not one has 
been conceded by the Indian Statutor3* Commission. It is admitted 
that a federal form of government has been proposed; but it is 
pointed out that this can have no attraction for the Muslims if 
they have to play the second fiddle, both in the Central Legislature 
as well as the provinces. 

Again, with regard to separate electorates it is said that the 
recommendations are hedged in to such an extent, and involve 
the acceptance of conditions which will reduce the Muslims to a 
position of perpetual minority ever3'where, that they virtuall3’ 
amount to forcing the Mussalmans to merge into common elec- 
torates. The MuSims in the Punjab and Bengal have been given 
a choice between a ' dagger and the poison bowl According to 
the Simon Commission they must either accept joint electorates 
or else agree to give up their due share in the Legislatures. Under 
these circumstances some of their leaders contemplate advising the 
Muslims to review the situation and seriously consider whether it 
would not be advisable for them to give up separate electorates and 
throw in their lot with their Hindu and Sikli countrymen and take 
their chances in common electorates. It is pointed out that b3’^ 
accepting joint electorates their position cannot be any worse than 
that contemplated by the Simon Commission under their scheme. 
In short, the Mussalmans, not unnaturally, consider that they have 
once again been left in the lurcli b3' their friends in whom they 
had reposed their confidence and trust. The extremists have not 
been slow in discerning the possibilities of turning into account the 
present resentment of t^lie Muslims and arc naturally directing their 
energies towards weaning the Muslims from their present position 
and ideals with a view to exploit them for their own purposes. "We 
sincerely hope that better counsels will prevail and the British 
Government will not allow the impression to gain strength that 
Government’s friends are invariably the losers in the end. 

We are convinced that Muslim opinion in the Punjab will not 
be satisfied with an3'thing less than their legitimate share of re- 
presentation as warranted by their numbers. The proposals in 
paragraph 31 of the Memorandum fall short of these demands and 
therefore cannot be acceptable to them. (As regards the reserva- 
tion of seats for big landholders Malik Firoz Khan Koon considers 
that the recommendations in paragraph 29 do not go far enouo'h 
to sufficiently safeguard the interests of this important class. He 
feels that in the absence of a second chamber, and tlie removal of 
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llio official hJoc, it is essential that at least 15 per cent. o£ the 
total luunher of seats should ho reserved for hig landholders in order 
to got a fair element of tliis class in the House Avhich will exert the 
necessary steadying intluencc ; and he feels that an increased re- 
presentation of this class should he secured iminediatoly instead of 
deferring it till such time, as the inadequacy of tlieir representation 
is demonstrated by a breakdown of the legislative machinery.) 

Paraffraph 24 . — To the observations in paragraph 24 of the 
^Memorandum we would like to add that “ all constituencies 
whetlicr Muslim, Hindu, Sikh or others should he thrown open to 
members of all communities irre.spcctive of their creed ”. This 
suggestion was made by one of the Muslim ^[embers of the Punjab 
Government in a' previous ilemorandum and was endorsed by the 
Punjab "Reforms Committee. "We consider that this will be a stop 
forward towards the goal of joint electorates. 

Paratfraiih 43 . — ’While wo fully endorse, the views expressed in 
paragraph 42, we regret that wo arc unable to agree with the 
observations and conclusions contained in paragraph 45 of the 
Memorandum. "M'e consider that the proposals for e.xtension of 
franchise in paragraph lOG of the Heport arc on the whole sound. 
In this connection we wish to remark that one of the obstacles in 
the way of early introdiiction of common electorates is the existing 
di-sparity between the electors of the various communities. "We 
believe that the prospects of setting up joint electorates in the 
near future Avill be considerably strengthened if this disparity is 
reduced. 

Pnrngrafli 67 . — notice that the observations in paragraph 57 
of the 3Iomorandum arc to some extent in conflict with the remarks 
contained in paragraph 71. Wc consider that residuary powers 
should remain Avith the provinces and this principle should apply 
equally to matters in the legislative field. 

Paragraph 62 . — We consider that the second sentence in para- 
graph G2 is too vague. Wo recommend that the next step towards 
devolution in the Centre should take place not later than 10 years 
from the date on Avhich the revised constitution comes into force 
in the provinces. This would give ample time to the provinces to 
sufficiently consolidate their position against any risk of interference 
from the Central Government or Legislature. 

Paragraph 64 . — ^We are of the opinion that the existing ])rnctice 
of np])ointing M^embers of the Governor-General’s Executive Council 
under the Koyal Sign Manual should continue till such time ns 
all the subjects are transferred to popular i^finisters. We see no 
difficulty in reconciling this with the Simon Commission’s proposal 
ns the discretion of the Viceroy to recommend suitable names will 
remain unimpaired. So far as tho appointment of Indian Members 
is concerned, we are not aware of any instance in which tho 
Viceroy’s recommendation has not been accepted by the Secretary 
of State; and we do not apprehend a departure from this conven- 
tion in future. 

Paragraph 71 . — Wc confess that avc are at a loss to understand 
the meaning or implications of the opening remarks in the last 
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Benfcnce of paragrapli 71. If it is meant that the residuary powers 
in respect oi the suujects transferred in the provincial field should 
be retained by Parliament we most emphatically disagree, ns a 
provision of this nature inaj’’ conceivably result in complete nega- 
tion of ‘ responsibility and autonomy ’ proposed to be conferred in 
tlio provincial sphere. Wc, however, entirely agree with the con- 
cluding portion of that sentence. 

Faraijraph 77.-— In addition to multiplication of training schools 
we should like to see an Indian Sandhurst established at the earliest 
possible date. We consider this to bo a necessary corollary to the 
other proposals contained in this paragraph, 

Faragraph 7S , — In view of the considerations enumerated in 
paragrapli 72 of the ^fomorandum wo considov it desirable that the 
Punjab .slioi.’ld ho adequately represented in ‘ the Committee on 
Army Affairs 

'While agreeing generally with the observations in Chapter "V 
of the Jitoinovandum , we feel that a definite time limit must bo 
fixed witliin whicli the process of Indiaiiization sboiild bo completed 
and the control of the army bunded over to » populur Idinister of 
the Cabinet. Wc consider fbat 20 years would be a safe and ade- 
quate period for tbe purpose. If at tbo end of that period Incli.an 
ofllcers of sufficionl status and experience are not available to fill 
all the higher staff appointments, it should ho possible to secure 
the services of British officers through the War Office till .such time 
ns suitable Indians can ho found to replace them. We contemplate 
that even after the process of Indianir.ation has been completed 
British officers will still ho avnilnhle to help and guide their Indian 
compeers. It will also ho desirable to secure close connection 
between the British and Indian armies aiid this ran bo done by a 
periodical exchange of offieeus between the two armies. If -^vill not 
be out of place to mention bore that .Tapan successfully created and 
organised a highly efficient army within a short ]mriod ; and wo 
see no reason why India, which has the additional ndvant.age of 
possessing a magnificient fighting force, should not he able to 
ncliiovc flic same result within the next twenty ye.nr.s. 

Paragraph S3 . — While wc endorse the views contained in 
Chapter VT of the ^Memorandum wc do not share the apprehensions 
of our official colleagues with regard to the imposition of terminal 
taxes. Wc consider the proposal of Sir W. T. Layton of great 
value as it will afford the provinces an opjmrtunity of imposing 
indirect taxation, which is considered hv the people to be less 
hnrdensomc and is therefore comparatively less unpopular than 
the direct taxation. 

Paragraph 92 . — As regards borrowing, wo feel that we cannot do 
better than commending the proposals contained in paragraph 1^10 
of the Punjab Beforms Committee's report which wo consider 
from evoiy- point of view snitahlc. Wc reproduce below tbis para- 
graph for convenience: — 1 

" Another matter raised dtiring the deliberations of the Joint 
Free Conference was the question of conceding to the 
provinces the right of raising loans on their "own re- 
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sponsibiiity, nnd credit without intorfereucc from tho 
central govermnent. While we coiiHidcr it necessary 
that the central govermnent should he invariably con- 
sulted in all oases where tho provinces desire to raise 
loans, the former should not ordinarily stand in the Avay 
of the provinces making their own arrangements if it 
is to their advantage to do so. A convention should, 
however, bo established which would allow the various 
provinces to meet together under tho :cgis of tho 
Government of India to discuss questions of proviiicial 
credit, and the roquiicments of the various provinces 
from time to time in the way of loans, which they, 
desire to lloat in this countiy, or elsewhere. Wc feel 
that the varying credit of the diilerent provinces may 
adversely nlToct the position of provinces witii a hotter 
and more stable financial credit if loans were always to 
be raised through the Government of India. Jloreover, 
t‘rccdon\ of action in the matter «if borrowing would 
enco\irage tho provinces to consolidate and strcngUicn 
their financial position and resources. Wc arc, however, 
of opinion that in case of external transactions and 
loan.s raised outside the country, tho Government of 
India's sanction should he necessary in order to avoid 
internal complications, and any risk to tho stability 
of currency, and the financial credit of the country as a 
whole,” 

ParnffrapJt. 93 , — Wo consider that tho dates fixed by the Leo 
Commission for reconsideration of proportions in tho Indian Civil 
Service and the Indian Police Service should for tho present ho 
adhered to. [One of u.s, Malik Firoz Khan Noon, is of the opinion 
that provincial autonomy will he a sham if the security services, 
Police and T. C, S. (both Executive and Judicial Prnnehos) continue 
to be recruited by the Sccrctarj- of State and remain under his 
control for all intents and purposes. Is it not a fact that there is 
not a single Dominion (Australia, Canada, South Africa) w’hore 
Bccuritj' services are recruited by a Secretary rosponsihlo to tho 
British Parliament. lie considers that if tho security services in 
Egypt are recruited by Egyptians, there is no ren.son why this 
right should ho denied to Indians. IIo is further of opinion that 
even if tho British clement in those .sor\’iccs cannot ho immedintoly 
brought under tho control of Provincial Governments there is no 
reason why the Indian element should not he forthwith placed 
under them.] 

Parafiraph 94 . — We are not convinced of the necessity of re- 
taining the Indian Service of Engineers as an all-India service. 
Wliilo we fully appreciate the importance of our irrigation system 
and its enormous value as a permanent nssot, wo do not see how 
the provincialisaiion of this service can affect tho revenues of tho 
province as suggested in this paragraph. Tho power to reduce or 
enhance the rates of ahiana will \indcr tho new scheme rest entirely 
with tho local Legislature; and it is therefore obvious that the 
classification of tho ofiicers of the Irrigation Department under ono 
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or the other category can Jiave no efrcct bo far as the depletion or 
inliution of roveuncs from this source is concerned. On the other 
hand, Ave ace grave disadvantages from the provincial point of view 
in allowing it to continue as an all-India service. So far as the 
interests of the jiresont incumhcnts are concerned, these arc already 
sufficiently safeguarded under the existing rules. As regards the 
future recruitment of British element, we propose to leave it to the 
Secretary of State to enlist the requisite nunihcr of oflicers on 
hehalf of the local Government. This, we consider, will snffi- 
cienlly ensure the continned efficiency ol the Department in future 
(Malik Firoz Khau Noon is of ihe veiw that so fur ns tliis particular 
service is concerned there is no dearth of competent and highly' 
qualified Indians ivho can he recruited in this country. lie con- 
siders that if tiiere is any service for which eminently Buitable 
Indians are available in largo numhers in the country it is the 
irrigation service. lie feels that there is no need to reserve any 
post for Europeans in this .service ; hut if the provinces wish to 
recruit a ce'rtain percentage of Eurojicans, whteh is very likely to 
he the ease in the Punjab, for some time to come, then they should 
be allowed to recruit, these offieci's themselves through the Iligh 
Commissioner for India ; and as far as the recruitment of the Indian 
clement in the irrigation service is concerned, it should he imme- 
diately placed under the full control of provinces.) 

Parayrajjh 104 . — IVc are n full agreement with the ohsorva- 
iious made in this paragraph ; hut wo consider that so far as the 
appointment of ludges of the High Court is concerned, the pro- 
posals put forward by the Punjab Be'forms Committee in paragraph 
135 of ll\eir report should he adopted. They' suggest that “ 'all 
Judges of the lligh Court whether pormaneut, additional or acting,' 
should he appointed by the 'Crown on the recommendation of the 
local government. No. .Tudges of the High Court should he re- 
movable except In- (he Crown on the joint recommendation of the 
Governor and the local Tjcgislaturc 

At present the Jlinistcrs, as district from !Menihor.s of ihe 
Executive Council are not entitled to leave of any description 
dxiring (he tenure of their office. "We consider this ns anomalous 
and siiggest that a provision should he made in the constitution to 
niake it possinle for the Governor to grant them leave on somewhat 
similar conditions and terms as now apply* to 'the Mcmhor.s of the 
Executive Council. We think that they .should he allowed one 
month for each year of service p\it in by them. 


jT/ic lltTi Avgust 1930, 


SIKANDAB HAT AT KHAN, 

Hcvcnuc Member. 


The I'ltJi August 1930. 


EinOZ KHAN NOON, 
Minister for Locnl. Sclf-Grovcrnmcut.. 
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II. — Minute by :the Hon’hle Sardar Sir Jogindar Singh, Kt,, 
Minister for Agriculture in the Punjab Government. 

General. — The G-overnment of India has been in a state 
evolution from the day Britannia set herself to rule India. She 
passed nnder a constitutional Government with the transfer of 
administration from the .Company to the Crown by the passing of 
the Act of 1850. In 1858 Queen Victoria of revered memory 
solemnly declared herself hound to her Indian subjects by the same 
obligations of duty as to all her other subjects. The seed of re- 
presentative institutions was sown by the grandfather of our present 
Viceroy, with the passing of the Act of 1861 and quickened intO' 
life by the Act of 190.9. Then came the War, and India fought 
the battles of the Empire in its far flung fields : and England pro- 
mised her an equality of position in the British Commonwealth. 
Consequently India was admitted as an equal member of the League 
of Nations and the .Government of India Act of 1919 was passed 
which >His Eoyal Highness the Duke of Connaught declared as the 
first step towards Swaraj. 

The Simon .Commission was entrusted to examine the position 
with a view to redeem this solemn promise. The Commission spent 
two years in studying the situation ; and before it had furnished 
its report, H. E. the Viceroy journeyed to England to plead India's 
cause: and . on his return in 1929,’ speaking in the name of His 
Majesty’s Government, defined Dominion Constitution as the goal 
of British policy. The Indian .opinion from Gandhi downward 
rallied round the Viceroy, .ready to co-operate in preparing a- 
scheme which would invest India with the power of guiding her 
■own destiny in future, as an equal partner in the British Empire. 

The Viceroy did not receive the support he deserved and the 
position secured by Lord Irwin was lost. 

Then came the Simon Commission Report. It studiouslyi 
avoided any affirmation as to the objective of British policy and. 
treated the announcement made 'by the Viceroy as a dead letter. 

The scheme prepared by the Commission provides no bridge for 
the halting feet to walk on the road to realisation of nationality. 
It places the Executive so far as the Central 'Government is con- 
cerned, in a stronger position than now. The report pleads that a 
work of architecture has to find its foundation on solid earth for- 
getting that it needs human hands to build it, implying willing- 
support and approval, of those concerned. Sir John Simon’s decla- 
.ration that you cannot put a slogan into an Act was an unhappy 
confession from a m.an'.of his vision. No one knows better than 
him how, potentialities of progress are stirred by a way cry. _ India 
«;spects Britannia to lead her to the promised land : any failure to 
nie^et this demand sounds as if England herself was losing faith in 
her mission ; reluctant to realise the inevitable results of the forces 
set in motion by her. People are a,ware of the difficulties and 
dangers. that beset the path .to the pinnacle of power, but they are 
animate.d by high .'hopes that these can be overcome under proper 
guidance; and leadership. The Commission missed a great oppor- 
rtunity by a.dhering to a narrow interpretation of its functions.. 
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The all-India solution has found no favour and will have to be 
greatly modified, if it is to place India in a position to govern 
herself. 

The Fmijah . — Let mo begin with 1113' own Province. The 
Punjab stands between the Korlli-'Wcst Prontier and the rest of 
India : it is inhabited bj- martial races. It has a large 3 tuslim 
population wliieh has been swept bi* Pan-Islnniic idea more than 
once, along with other Wuslini countries on the border-land, such as 
jNL-W. P. P., Afghanistan, Persia and Turkey*. The idea of re- 
viving the glories of Islam is natural and never absent. In dealing 
with the Punjab, is it wise to ignore this aspect of the problem and 
its reaction on tlie rest of India? lyforc than any other province 
the Punjab needs a legislature and a cabinet which provides a 
balance between tlie communities. The ])resence of the Sikh Com- 
munit}’ is a factor of some importance to tlie Province. 

Frorincial Aiilonomri . — The Commission has decided wisely to 
confer on the Provinces provincial antonomv under safeguards. 
The formation of a Cabinet with joint responsibility to the legisla- 
ture is an ideal which has been the ambition of the Provinces to 
roach : but joint rcsponsibilitv* can onlv begin in joint electorates. 
The Commission has suggested no advance and official ^fembers in 
their note have accepted a position which I must confess is not 
tenable. It gives fresh life to communal groups and rather than 
help the growth of self-Governmcnt will undermine its foundations. 
Joint responsibilitv demands joint elcetorates and if the minorities 
in the Province are not asking for nnv protection, in the wn}* of 
separate Electorate, is it roasonahlc to give additional protection to 
the majorit3' commnnit3-? If the elections arc to he on the basis of 
■communities the fonnation of a Cabinet must depend on cnminunnl 
groups. 

British Bcprcscuiation . — I do not see wh.v the British should 
have no represent a live in the cabinet.. The presence of a Britisher 
in the cabinet may ■jirovidc a balancing influence and Tnn5* help 
the Ministers selected from communal groups to so act as to serve 
all. ^ I am aware of the criticism that an official ifinistcr in the 
Cabinet is not consistent with principles of dcmocracv; Ibis is 
not altogether true ns long ns British forces and British officials are 
required, and as long ns British stake in the rounti^' is ns great 
as now, it is hut fair to recognise the need of British representation 
in the Cabinet in the same way and on the same grounds as is 
claimed by other minority communities. If the appointment of 
an nnelectcd Minister seems illogical there is nothin? to prevent 
an official seeking election from a Special British constituency after 
resigning his appointment in the Civil Service. I feel thaf when 
I claim that the Statute should provide for the presence of a Sikh 
in the Provincial Cnhinot on the strength of m3' community’s im- 
portance and stake in the country, I cannot consistently* refuse 
British representation in the Cabinet; the British cnmmunitv is 
no less important than any other minority community in ludia. 
To my mind it would secure greater harmony if a Britisher fiuds a 
seat in the Cabinet itself and is rcsponsihlb for the decisions that 
are arrived at. rather than the arrangement which the official 
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members propose ; tbe appointment of a Principal Cabinet Secretary 
wbo can criticise, witbout sharing tbe responsibility of decisions. 
He "will be like a British Eesident in an Inidan State, an interested 
critic, — ^without responsibility,— reporting to tbe Governor. If 
there is to be no British Minister in the Cabinet the Punjab cabinet 
should consist of half Muslims and the other half non-Muslirns. 
The Sikh positions is that as long as communal representation re- 
mains there should be statutory provision for the inclusion of 
Sikhs in the Ministry and the Sikh or Sikhs who are selected for 
appointment should enjoy the confidence of the majority of the 
Sikh Members of the Council. 

Afpointment of a Chief Minister. — The question whether there 
should be a Chief Minister is full of difficulties. If Cabinet is to 
function, it must have a Chief Minister, but it would make good 
Government in the Punjab altogether unworkable, if the Chief 
Minister comes from the majority group and selects his Hindu and 
Sikh colleagues, who promise to be subservient to his community. 
Indeed, the prize of Chief Ministership should be reserved as the 
. reward of forming a non-communal party dependent on the con- 
fidence of all communities. In the earlier stages it would be wise 
if the Governor selects Ministers from the communal groups and 
appoints them, till the Council itself reaches a stage when it can 
disregard communal considerations. The Governor could ascertain 
before he makes final appointments if the persons he wishes to select 
are ready to worli together and accept joint responsibility and 
allow the Minister selected to choose a Chief Minister from among 
themselves to retain his position as long as he enjoys the confidence 
■of his colleagues. 

Reserve poiocrs. — I have no objection to the Governor having 
powers as defined in paragraph 49 of Simon Commission Report, 
Indeed, it is my hope that Cabinets and Legislative Councils will 
work in such a way that the Governor will be rarely called upon to 
use his reserve powers, which will fall out of use as the powers of 
the Crown have fallen into disuse in other parts of the Empire. 

Mechanism of advance. — The Commission is right in recom- 
mending that the new constitution must carry the mechanism of 
advance and that Legislatures should have the power of modifying 
the constitution, thus conferring elasticity and enabling adjust- 
ments to be made according to the demand of new times. 

Redistribution of Boundaries. — There is a good deal to be said 
in arranging provinces in such a way as to assure harmonious 
working and if communal problems present difficulties which 
•cannot be overcome by mutual goodwill, then the only possible 
course is the redistribution of the provinces in such a way as to 
minimise communal difficulties. The scheme of representation 
outlined by official members for the Runjab will place the Muslim 
community in permanent majority. I am aware of no historical 
parallel, or theoretical principle for placing a community in 
permanent majority in the name of democracy and if no other 
•solution can be reached, redistribution of boundaries may provide 
rthe only fair and just solution. 



2*70 


©era Gliazi Klian ill any case is really outside tlie range of tlie 
Punjab also Isa Kbail Tebsil of Miamvali District. Tbe boundaries 
of tbe Punjab may Trell remain this side of Indus. Dera Gbazi 
Kban as tbe official members point out must be a charge on Central 
revenues and find its -proper place in tbe N.-W. P. Province or 
Baluchistan. 

Size of provincial Councils . — I think it would be a mistake to 
make tbe size of tbe Council too large or to lower tbe franchise too- 
much. Having provided tbe mechanism of advance tbe movement 
in tbe direction of increasing or decreasing the number of members, 
lowering or raising tbe franchise should be left to tbe CounciL 
itself. How if we take the present Council it has: — 

34 Mobamadans. 

23 Hindus. 

13 Sikhs. 

Tlie Council is safe from acting in a communal manner by the- 
presence of an official bloc numbering 16 and 6 nominated members 
tbe official bloc therefore repre.sents about 17 per cent, of the- 
Council. In tbe new constitution tbe official members disagreeing, 
with the Commission’s recommendations propose: — 

Tbe total composition of tv bouse is ns follows: — 


Muslims C6 

Slinclus 40 

Sikhs 24 

Europeans 2 

Labour 1 

Christian 1 


Total . 134 

Tbe labour seat may as well be accounted for as a Muslim seat 
thus securing 67 solid seats to tbe Muslim community, and tbe- 
balance scattered amongst the other. Does any one imagine that 
a fixed majority of 67 could er^er be moved, or allow tbe growth 
of a party system or Hational Government? Tlie argument that 
in other provinces there will be Hindu majority does not strengthen 
tbe case. In other provinces Muslim minority have been given 
weigbtago almost to doubling their representation — a substantial 
concession— but in tbe Punjab we are expected to accept a false- 
creed that a majority community should get preference on tbe basis 
of population, while representation is based on property franchise. 
So far as I am aware this doctrine has formed no part of democracy 
anywhere, but some -phrases acquire a fatal fascination and refuse 
to be dislodged. 

It is difficult to follow the reasoning nhich has led to this 
decision. -Ordinarily, protection is extended to minorities, but in 
tbe Pimjab it is the majority that is to be safely established in 
permanent power in the name of popular Government. It must be- 
remembered tbat British Government 'bias succeeded by its non— 



•commiinal cliaracter. A communa.1 majority sliould be iii a posi- 
tion of dependence ; so that it may seek reconciliation and under- 
standing u'itli other communities and endeavour to give satisfaction. 
Our aim is to promote the .growth of nationality and seK-Govern- 
ment and we must not knowingly introduce elements which are 
likely to exert a disruptive force. I am, therefore, strongly 
•opposed to the recognition of the .principle .that a majority com- 
munity should be in permanent majority, as long as representation 
is by separate communal electorates and based on property and 
■other special qualifications. It must he admitted that provincial 
autonomy is only possible under safeguards, which can secure a 
■Government not by one community but by all the communities for 
•all the people of the Punjab. The idea that reserve powers vested 
in the Governor and the Government of India will prevent any 
break down will be found in practice an exploded myth. Slo 
'Governor could be in .permanent opposition to his legislature. The 
;safeguards must therefore be in the Council itself and provide for 
the merging of the communities. This can be done by the allot- 
ment of seajis not on the population basis but on the voting strength 
nnd so_ long as adult franchise is not introduced it is illogical to 
bring into play the principle of population. The importance of a 
majority ootumunity can only be judged by’ its services, by its 
usefulness, and by its stake in the country. So far as population 
•of peasants .(/ afs) is poncerned, the Muslim .population is no larger 
rthan .the .combined Hindu and Sikh population. Indeed, in this 
world of oum it is minorities that have dominated nations, and 
though the .ideals .of pure democracy demand a new orientation, 
the biological factor still confers power on those whom God has 
'dowered with the gift of ruling. 

In the^ days of Cromwell the question was raised. Ireton defined 
"tue principle tlitit votiiig slionld 't)e based on property and confined 
to those who have a permanent stake in the country. .Colonel 
■Rainhoro in his passionate vision swept aside the requirements of 
■expecHency and experience, and said, “ I think the poorest and 
■that is iii England hath a life -to live as the richest he.” It has 
taken England all these years to introduce adult franchise, while 
we are ready immediately to sacrifice vested interests. Take the 
colony districts pay 221 lakhs in land revenne 
unci *ol l&Kiis in "wci’tcr rntss us compurcd ivitli 234 lulclis m revenue 
and ’281 dakhs in water rate by the remaining 21 districts of the 
districts. Tf we were to separate the Centi-al districts the contri- 
imtiqn .of the Muslim districts will sink into insignificance and 
3 ’et Tt isithe population of these districts which gives Mmshms their 
majority. Is it reasonable to expect the Central districts to accept 
Tthis arrangement, -yhich .would place them in such an invidious 
.position? The position is clearly illustrated -bv the present con.sti- 
■tuencies. The.numherpf voters for ouRimember of eacb comraunitv 
iare ns -follows 

'9,600 'Votes to one ‘Muslim member. 

12;055 votes to one Mindu meniber. 

14,300 -.votes to.qne vSikh .‘member. 
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Under tlie new proposals tliis will alter as follows : — 

7,320 votes to a Muslim member. 

10,314 votes to a Hindu member. 

11,143 votes to a Sikli member. 

Is tbis right, equitable or expedient that an important minority like- 
the Sikhs should get a member for 11,143 votes to the 7,320 votes 
required for a Muslim? Is it reasonable to expect the Sikh com- 
munity to accept such an arrangement? Everywhere it is minori- 
ties that are given protection, here minorities are to be penalised 
and -refused their share which their voting strength gives. Can 
population be the governing factor as long as property franchise 
remains ? I must clearly say that my community, will never accept 
this arrangement. 

To summarise, we should not forget the end in view which is the 
growth of Common citizenship, the establishment of self-governing 
institution, development of a sense of mutual helpfulness and 
responsibility, and maintenance of those conditions of peace and 
security which are essential for the social, moral and material 
development of the province. The conclusions reached by the 
Simon Commission in paragraph 85 are based on f-ull understanding 
of the Muslim claims and must prevail. I can assert without any 
hesitation that the proposed arrangement is not acceptable to two 
powerful communities and that they are not prepared to surrender 
on this point. 

Electorates . — In the matter of electorates the Sikh community 
has much to lose by advocating joint electorate's ; but we recognise 
that to promote national ends we must sacrifice communal ends. 
The village people have never asked for separate electorates. Mr. 
Darling bears witness to the happy relations existing in the villages 
in his last book. It would be tragic if, when the constituencies are 
enlarged, we introduce a new line of cleavage in the villages and 
disturb the co-operative spirit which makes for union. There is 
no reason why all the rural constituencies should not have joint 
electorates as well as special constituencies. Separate electorates 
should be confined to urban areas and at the most extend to the 
present constituencies. The Commission has suggested the form- 
ing of primaries so that the candidates acceptable to any com- 
munity may be elected, this to my mind meets all the objections. 
We must recognise the danger of communities consolidating on a 
cornmunal basis, and if minority communities do not want them, 
IB it reasonable to keep them in the interest of a majority com- 
munity? 

':^ndhoUers constitvency.—The Commission recommends the 
abolition of constituencies for landholders under a misapprehen- 
sion. ihe idea that landholders can secure their seats throiiffh 
ordinary channels and that there shoe 
for them^ is based on wrong premises, 
holders in the Punjab is very small, j 
likely to pass on to the tenants and 
landholders and commercial classes as 


d be no special provision 
Che number of large land- 
ed consequently powers is- 
the small peasants. The 
captains of industry have 
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always served as roclcs to Ijreak tUo onslauglit of disruptive and 
disorderly forces. I agree witli all that the Official Memhors say 
regarding the retention of these constituencies. The special re- 
presentation of the landholders is of paramount importance to pro- 
tect vested interests and to serve ns bulwarks of good Government. 
Of course it is not possible to agree to the proposed allotment by 
communities. There does not seem nnj' reason why nine Turaanclars 
should be given a member. Tjundlords are men of education and 
influence, and relations between Muslim, Sihh and Hindu land- 
holders are cordial. I propose that they should form common 
constituencies and elect their representatives without any regard 
for religion. It is only in this way that we can promote common 
citizenship. 


The Sikhs. — The position of the Sikhs has failed to win recogni- 
tion from the Official Memhors. What is the good of Govenimont 
expressing its sympathy and recognising the important services of 
the Sikh community in the past and yet neglecting the claims of 
the community. A Muslim is to get a seat on T.OOO voters while 
a Sikh is to get one seat for 11,000 voters. How can such a pro- 
posal satisfy the Silchs? It is not only on communal grounds that 
I urge the claims of the Sihh community hut also on the ground 
of public utility. When official hloc disappears, with it will dis- 
appear the stable and balancing influence which has made for tho 
smooth worMng of the Reforms. TJie Punjab is, however, fortu- 
nate in having Sikh comniunitv which can servo in holding the 
scales even, and prevent one cominnuiti’- from dominating tho other 
Indeed, the Sikh community provides an element of strength whieh 
It would he unwise to dissipate. Let the Siklis have their just dues, 
that is representation on their voting strength as long as proporiv 
franchise,^ remains in force. Tho Simon Commission verv perti- 
nently pointed out that the Muhammadan comniunitv, was" getting 
weightage hotli m the Assomhly and in other Pro'vincos, whore 
it 18 in a minority, on the ground of its importance. Is it fair 
to penalise the Sikhs? I must coufoss in tho Punjab Ibo problem 
of minorities ends with protecting the majoritv, iinalierahlc ]/>• 
any appeals to electorate. 

Votes for^ TFoincn.— -Regarding votes for women, so far as mv 
community is concemed we are ready to welcome the franchise 
but I am not sure if the time has arrived for such a largo o.vtoiision 
CounciHtself.^ ^ “ proposal of this kind should come from (lie 

All-India Sohition. — ^Tho All-India solution on which the Com- 
mission lay great deal of stress can only he proved by tho totmh 

An have the power to maintain unity in India, and, to cxlrt 

he influence m helping hacicward areas to come up to the level of 
advanced provinces. The Central Government must Ir truFr 

Tt Provddo tho model for the provinces tJ 

Strong enough to preserve present kandards of 
administration, securing oven handed justice for all, helping in 

therefore, be so elected as to secure this liigb purpose; and I foci 
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--that in early stages it would he unwise to make it dependent on 
provinces, or allow provincial views to dominate. The idea that 
provinces are sovereign States is a myth, with no foundations in 
fact. The Government of India Act,’ itself hears ample evidence 
and the report of the Simon Commission is no exception. There- 
fore in truth it is Government of India which will delegate power 
to provinces, rather than province surrender power to Government 
• of India. Indeed, as long as Government of India is even partially 
responsible to Parliament: there can he no question of its depend- 
ence on provinces. When provinces are fully established in self- 
> Government it will he time for the Assembly to he truly..i&der:d 
in character. The Official Members have argued at great lengik 
on the position of the provinces in the Federal Assembly.- They 
apprehend that Central Legislature may impose its will against 
local feelings and may claim independence and over-riding author- 
ity, hut the arguments advanced by them in connection with 
transfer of responsibility in the Centre, run counter to these argu- 
ments, for they plead that, to permit provinces to grow in the transi- 
tional period, the Central Government miist possess both stability 
and strength. I ask for nothing else, and as tlie provincial Govern- 
ments will he in various stages of growth, all residuary powers 
must therefore remain with the Central Government. 


The Centre . — I am not concerned whether the Central Assembly 
is called the Pederal Assembly or an Indian Parliament as long as 
Central Government is in a position to control and guide the 
provinces. It is essential that the unity of India should be pre- 
served, a unity that has been achieved after long years, and a unity 
that is the source of its -present strength. The federation in what- 
ever form it takes shape must not allow this sub-continent to fall 
into small States without cohesion and without strength, powerless 
to define its frontiers, as happen in the days of yore. For many 
years to come, it seems to me, provinces will need a vitalising 
-Centre to help them. 

Elections.— In the present state of India I am attracted by a 
system of indirect elections but on closer examination I find that 
nowhere in the world federal assemblies are drawn from popular 
houses. It may he desirable to create primaries electing to an 
electoral college of which the Legislative Council may form a part, 
but I cannot agree that federated assembly should be primarily 
■drawn from the provincial councils. The' obiection to election's 
from provincial councils appears to me to be; — 

(i) It will rob the provincial councils of the best men and 
leave the province poorer. 

(ii) This will prove a source of w'eakness both to the provinces 
and the Central Government. Indirect elections will 
narrow the field of election. 


What we need in the Assembly are men of broad views, the best 
‘ . ® coun ly can give, so that the Central Government may 

receive requisite strength and support. 

■of -Council of State the number 

or bikh seats should be specially .provided. 
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CouTicil o/ Stale . — I tun in fnvonr of roUnnincf ilic Council of 
State. I uoulil rc.'-ervp IjUrtl .«rat!5 for retirotl Ministor.»t, heredi- 
tary inagnute!!, and inorchnnt-prince?. whnni tlio GovcrnineJit should 
have the power of uomiuntinp for life. 

The Viccro})'f Cahinci. — The CouuuiBsion reconnnejuls that the 
Viceroy should retain his Executive Cottncil withour any trauBier 
of rc.sponsihiliiv to lepiBlnture. The exju'rience of last teti years. 
boar.H ample evidence, (hat tmle.ss there are direct relations hetween 
the Executive and the .I^egixlnturc. deadlocks are inovitahlo. Tlie 
Coinmis.sion seems to he tnvnre that this arnuipcme.ni. is lutt likely 
to be .satisfactory, and aims at securing ineinhers of the A.ssemhly 
as niemhers of Viceregal Cahinet hy giving the Viceroy the dis- 
cretion to appoint them, 1 cannot see, if Indian memhers arc to 
he drawn from Central rvegislatures, what serious results are ap- 
prehended if they hccame responsihle to central legislnlure. If 
the change is not likely to weaken the stahility of Central Oovern- 
mont on which tlie Ofhcial Memher.s lay such an omphaais, there 
i.s no reason why responsiliility should not lie tiansfcrred to legis- 
lalurc. 

The proposals to retain Viceroy’s Cahinet in its present form, 
are not based on any clear appraisement of ndvnnlage.s and dis- 
advantages, otherwise, it is ahnndantly clear that it is imjiossihle- 
tn work an Executive divorced from I/egislafuro in responsihilitv. 
Tliere are no grounds to fear that transfer of resjionsihility at the 
Centre will he more disastrous than it has proved in the provinees. 
7 he Ofliciiil }ifeinhers hold that during the transition piwind the 
scheme propn.sed hy the Simon Commission .should he followed. I 
am afraid that the delay in introducing re.sponsihilitv at the centre 
'till only delay settlement. I have nowhere seen it stated that the 
risks to wliich the Central noveriunent will he exposed, hy transfer 
of Departments, holding portfolio.-; wliieh are administered in the 
]'rnvinecs hy Tilinisler.s responslhle to Provincial Councils. The 
loader of the TTcmue ns proposed hy (he, Pinion Commission should 
he appointed from uniong.st the memher.« of (he legislature and 
there should he some instruetions regardinU’’ the elaims of Piklis 
in Vieeregal Cahinet. The Vircrov should have the authority of 
selceiing a fixed numher of Prilish ^finisters to Eoreign and 
Political and any other portfolios v.hieh he considers desirahlo 
who .should hold seats in the Legislature. 

IviJian S{atrf.-—l.']\o position of Indian Plates in a self-governing 
India difficult oulv. if the Indian Princes still cherisli (ke 

ide.'i that tlu'y can partake in all (he .advantages which the consti- 
tufional Covermuent secures for Dritish India and vet they remain 
irresponsible rnler.s in their own Pfntes. They will have to enme. 
to a decision, hut till thif; decision is reached, the Indian Pfntes 
can remain as now in relation to the Crown ihrnngh the Vieernv 
If however, they wish to take nnv share in the federation and 
finaneial advantages that are likeU- to flow from it. they will have 
to maintain the ref)nired standards of administration. The claim 
for .financial .a'djustmenis must depend on the Ptaics joining the 
federation. T agree with the Official 'Memhers that the dnv is 
dTstant, for such a federation, hnt when it comes, there docs not. 
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.seem any reason why 
-not find admittance to 

.States. The smaller States shonM^ tes can come p j^jection. 
which they belong and the larger St^ia Indian Civil 

iederation. The States might make a staW®,^ T^Vlia' is eYer^r> forward 
Host of the States have introduced laws modelieu depoH at 

and Criminal legislation. They might now go a stb^,^ seU 
and entrust the administration of the laws to a supreme cotoiq^eral 
Delhi. 


Finance . — The financial proposals outlined by Sir "William 
Layton, are on sormd lines and the creation of a provincial fimd 
-and collection of revenue by the central authorit^’^ for provinces 
•will provide an additional source of strength. I am in agreement 
with what the Official Members say on the financial proposals of 
•the Commission. Regarding definite recommendations, there is 
no reason to take fright as they will have to be accepted by properly 
■constituted representative Councils. 

All-India Services . — The advantages of all-India Services are, 
to secure men of character and ability, who are free from communal 
bias. The recruitment of all-India Services, therefore, should be 
entirely through competition and the standard which has been set 
"by British traditions should be strictly maintained. I am in agree- 
ment with what H. E. the Governor says regarding following the 
'Lee Commission recommendations till 1949, when the matter can 
come for reconsideration again. 

The present system of nominating members from minorities to 
all-India Services who are not qualified and cannot get through 
the competition should be dropped. To provide room for minorities 
the only possible way seems, to me, is to make a selection from 
officers who have been tried, and who have proved themselves 
worthy to be admitted to the Imperial Service by their character, 
ability and freedom from communal leanings. 

High Court . — I entirely agree with the recommendation of the 
Commission that the High Courts should be under the Central 
'Government, so that the Judiciary may be entirely independent of 
any political parlies that may be formed in the Province on lines 
other than national. In spite of what the Official Members say, 
I think all High Courts should be transferred to the Government of 
India as the Simon Commission recommends. 


The Army . — Complete severance of control of the Army from 
the legislature turns constitutional advance into a mockery. I a"ree 
that His Excellency the Commander-in-Ohief should remain outside 
the legislature. 1 recognise that British troops lent to India might 
remain outside the control of legislature and may form a charge 
on the Imperial and Indian Revenue. There can, however, be no 
question that Indian Army should be under the control of the 
Legislature, and as in the early days, a limited number of British 
officers can be lent to maintain its efficiency. It would not be 
difficult to provide for the continuation of a common general staff, 
supplies and services which can form a charge on a non-vota'ble 
•consolidated Army fund which can be created. The Committee 



on Army uffairs can bring the rcprosontutivo o{ ibc Legislature: and 
tlic Army together to serve ns a rouncil of Indian defenoo. 

I am conGdenI that the arrangement I propose will secure the 
position of the IJritish army on the one hand and satisfy Indian 
opinion on the other. I ran see no other solntion wlu’c.li could 
fulfil these conditions. 

In conclusion, I need only recall tlie ohj-ctivo of British policy, 
which is to raise India into a self-goveniiiig Dominion and there 
seein.s no other alternative, if peace and progress are. to lie seenrod, 
but to confer Dominion constitution under proper safeguards. 
There is wonderful work awaiting for us all, if we eo-operato in 
making India seU-goYcrning. failure to teach an nnder.sianding 
^ ’s not without its dangers; the former promises peace and prosperity, 
the latter an endless struggle. The refusal to accede to this de- 
mand can only ro^ult in }uiisening tjio suurc-s of good will and 
creation of diGicultics, which must ultimately drive tlio two 
countries apart. 

A great victory awaits Britannia if it would co-openite in .secur- 
ing sv larger life for India, with the main object of protecting not 
this or that institution, this ot that class or creed, hut the whole 
people, their laws .and tlioir libcriic.s, regardless of petty expediciii.s, 
Jiowevcr attractive at the niomcni. which must eventually fail, f<tr 
in this Hod’s universe, truth and justice must eventnaily prevail. 

.TOGI>'DBA SINGH. 

d/infjfcr for A^ricnltuTP, 

llth JOaO. 


Paut III . — .^finutr coniTtiniuif iht opinion o/ the llon'hle 
Mr, ^{nnohnr Lai, .1fjm'.«fer /or Eihtrntion. 

INTBODUCTOBY. 

(.Simon Commi.ssion Ilrrour, Pact T.) 

Chapter 1 of the Offieial llfemnrnaduin , — It is undoubted that 
any e.onsiitutional system jiropounded for India must lx* judged as 
a whole, hut it is also necessary to rememher that the test whieh i.s 
applied to auv propo.sal.s i,s whether they satisfy the in.si.stent 
demand of political India for rapid stcjis towards the inlroduotion 
of full responsihle Government or to use the more common .short 
expression envisage the early realization of Dominion Statu.s for 
fins eounfry. This is recognized by all political India as an un- 
donhtod and neee.spary implication in the Preainhle of the 
Governmeiif of India Act, lOIO. In attempting an All-India 
solution of India’s eonstitut ional prohlem the (Jommission propose.s 
two basic ideas, (?) that (ho future const itutinn of India is to he 
on federal liric.s, and (»V) whatever ronstitution is now introdnned 
it will so incorporate in it (ho principle of flexibility (hat future 
e.haiigos and jirogrcss will ho secured by the honlthy method of 
growth r.athor than nrlificial .statutory jumps. 
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2. The principle of Federation tor the Indian constitution has^ 
been -widely questioned. In my Mimite dated the 22nd of August 
1928 (Memorandum prepared for the use of the Indian Statutory 
Commission, Volume II) in speaking of Provincial Autonomv, I 
said, “ Put in attaining the idea of responsible government -within 
the provinces, use is constantly made of expressions such as 
‘ autonomy ‘ constituent goveinments in a federated union ’ that 
bave^ implications other than legal which deserve consideration. 
The ideal of provincial autonomy ''has attractions, it is undoubtedly 
true that in any properly limited provincial field the laiowledge- 
and interest available -ivithin the province must work for efficiency 
of administration and if sectional forces wore not at work lead to 
increased general welfare, but it will be a sad situation if as a 
consequence the already numerous schismatic tendencies in Indian 
life were to acquire an accession of strength by reducing the pro- 
vinces into separate sealed units, and the growing national 
sentiment of comparatively recent origin should tliereby suffer any 
check. In devising the provincial spheres of government, this 
fundamental consideration that bonds of nationhood should not 
weaken must be constant!}- borne in view as the most essential test. 
The provinces are creatures of executive fiat for administrative 
reasons, and in_ trying to attain self-government through these 
■somewhat artificial units our supreme loyalty to India as a whole 
must not in- any form or degree be strained or violated. India does 
not represent a composite state based on a union of distinct political 
entities, there is no federation here formed of a union of component 
sovereign states as in the "United States of America. Hor does the 
pursuit of such a federal ideal by deliberately clothing provincial 
governments -with any marks of sovereignty lead to the realization 
of what the politically conscious India desire.” I still adhere to- 
this'view. It is admitted everywhere that considerable decentrali- 
zation by the Genti-al Government is necessary for efficiency of 
administration, but this is not inconsistent -a’ith the idea of having 
a Unitary Government, it has, hoAvever, to be borne in mind that 
where a number of provinces with considerable powers exist there 
must be some method by which their separate administrations are 
brought into relation, but this is, I take it, not all that is 'meant 
by Federation. The Report throws no particular light on it, but 
it is clear that in the past a strong Central Government with large 
immediate contacts with the provinces has been a factor of the ut- 
most importance in this counti-y where disruptive , forces are always 
asserting themselves and where separatist tendencies in the shape 
of race, religion and language need careful checking. One con- 
crete contribution of the Commission towards the realization of the 
idea of federation is that the lower House in the Central Legisla- 
ture, called the Federal Assembly, should be indirectly elected by 
the Provincial Legislatures. In ,the Official Memorandum this is 
described as a further step in the direction of confederation. To a 
student of constitutional history this comes as ,a shock. FTowhere 
in any of the constitutions of ‘Federal Governments is there ,a 
■single instance of a House coi-responding to the Federal Assembly, 
that is the popular chamber of the Union, being elected indirectly 



by 1 lie leginlalures of the I'liith of the J'oilernl gi'o\i|). Tiie wisdom 
•ot eonstitution makers liilhoitn hn< never thoMght tit to make the 
fedend gopolar cdiamlier based otherwise fhati o’l the suilra'j^i of 
the whole country, .h'edei.ition has depended upon other factors. 
It lias heen based on the disti ilmiion of powers a:ul functions of 
sovereignty between the I'nion (Tovernment and tlie members of 
Confederation <0 as not to he siihjeet to alteration exm'jit with tlic 
• agreement of lioth parties, tlie eoiistitnent states possessed of unto- 
nomoiis powers or sovereignty nu-rgiiig their existence into n Union, 
jnirt with eertain jiowors and a delinite legal jiosition arises, and 
tutnre changes dcpmul upon liic terms of tlie eonstitution. No- 
where is the idea of indirect election, even remotely, considered as 
having anything to do with the idea of a I'edeiation. It is not, as 
■ the Otiieial Meniorafnlum would iiave it, liie polilieal tinge from 3’ro- 
vincial legislatures derived irom indiicct election that furnishes 
any step mueh le'-s a basic idea in the eonstitution of Federal Uov- 
ornmeiits. Tiiis is new wisdom devised for India, tiiul would 
retjuire strong ju'=;tiiieatinn in face ol the paramount considerations 
such as those wliicli 1 linve leferrcd above, namely: — 

(r) tlie iiiiperions jieed ol checking separ.'itist tendencies ; 

tf/) the historic ni'cessily estahlislied in the course of .ages of 
a tinii (Jcntial Government with large powers, not mere- 
ly in tlie interest of peace and safety, of control and 
superinleJideiiee over the proviiiei's ; and 

(in) thirdly, and this political India values particularly, oi 
the need, nay of the sacred duty, of watching that the 
growing- national sentimeiit of eomjiarative ree.etit origin 
in this country suffers no shock or change. 

15. I ciinnol in-lji jetdiiig that tlie result of the unprecedented 
-step Fngg»'!ted hy the (.’ommission in the supjiosed interests of 
Fi'deratioii can onlv he to affect injuriously Indian national senti- 
niciil, and tend to impair the unity of (he country in the long run. 
It will also seriously imitair the efiicieucy of (he Central Legis- 
lature, in so far as it will he inspired hv the narrow parochial views 
[irevniling in the provineos and no longer view broad (piestions 
touching the whole of the country such as defence, mid the trade 
and imlustry of the land from that all-India point of view so essen- 
tial for tlieir pioper solution, 

4. The other liasie, idea, (lie principle of flexibility on which so 
iniicli stress has been laid by the Commission, is of wide vnliditj’, 
hut fhe. Commission lias confined it within (lie narrowest possible 
limits. In jiaragrajih 05 of their Iteport the Commission says that 
it would he open to a li'gislaluro to elfeel (ertain eonsiiiniional 
amendments of matters of “ (n) changes in (he inimhnr. disfrilm- 
tion or honndaries of eonslitnoneies, or in the mimhor of members 
returned by them, (h) (diaages in the frnnehise or in the method of 
-elce.lion, or (c) changes in the method of rejtresenfntion of partieulnv 
communities ”, under certain very limited conditions. Now the 
xvell-recog-nized meaning of jirovhicinl anionomy, an ideal the 
realization of which .political India almost mmnimously ' ' 'at 
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tlie earliest possible stage, among other things, is complete 
responsibility of the executive to the Provincial Legislature. This 
involves as a necessary consequence that the Governor should 
occupy the position of what is known as a consitutional Governor. 
The proper principle of flexibility, even in the Provincial field, to 
■svhich, in this connection the report particularly refers, should 
provide within the constitution "the possibility of this position 
arising. Of this I see no indication in the report, and, now that 
the machinery of occasional or periodic parliamentary enquiry is 
to be abandoned, it is difiicult to see how, in this essential regard, 
the position can be changed. A doubt is therefore expressed, and 
not unnaturally, by some that the so-called principle of flexibility 
can only have the effect of deferring effective provincial autonomy. 
Subject to these reflections I entirel}’’ endorse the virtue and desir- 
ability of having an elastic constitution. 

II. — PROVINCIAJj REDISTRIBUTION. 

(Simon Commission Repoiit, pauaghaphs 27 and 38.) 

5. I generally support the views expressed in the Official 
Jlemorandum in paragraphs 10 to 14. It is a mistake to raise the 
question of provincial redistribution at the time of the revision of 
the constitution. I am not in a position to speak even with regard 
to the areas for which the Official Memorandum suggests the 
possibble need of early solution, but it appears to me that if en- 
quiries into the question of the separation of Sind are to be 
instituted the introduction of the new constitution into the Bombay 
Presidency may have to be deferred, and large and involved ques- 
tions of finance with possible reactions on the whole of India will 
have to be faced, apart from the extreme imdesirability of creating 
a province by executive fiat where the result is certainly to be the 
enthronement into power of a communal party. Government’s 
action in this regard is certain to be misunderstood and bound to 
lead to local and probably wider agitation. On the whole, there- 
fore, it would seem to be wise to defer this question for the time. 

III. — THE GOVERNORS’ PROVINCES. 

The Provincial Executive. 

Simon Repout, Paut II, Cn.\PTER I, pauaguaph 46. Pauaguaphs 
15 et seq. OF tme Official Memorandum. 

6. I agree with the Reeport and the Official Memorandum as 
regaids the general character and position of the Ministry, that is, 

(i) unitary government responsible to the legislature for the 
whole provincial field should be established; 

(ii) the principle of joint responsibility of the Cabinet should 
be enforced; 

(ni) as a necessary corollary of (ii) it should be constitutionaUy 
established that the only vote of censure which could 
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Service, wlio now usually occupy the office of official member of 
tbe Executive Council, tbe disappearance of tbe official member- 
will undoubtedly cause a difficulty. If a senior member of tbe- 
Service were raised to Governorship without having been a 
colleague in the Government of the Ministers and who has been, 
technically subordinate to the Ministers until the eve of his appoint- 
ment it would obviously constitute an awkward position. 

10. I agree that the power be reserved to the Governor to- 
appoint a non-official as a Minister who is not an elected member- 
of the legislature in the circumstances set forth in paragraph 16 of 
the Official Memorandum. 

11. I am in general agreement with paragraph 17 of the Official 
Memorandum as regards the selection of the Cabinet. The- 
appointment of a Chief Minister should be a matter discretionary 
with the Governor depending upon the circumstances of each Pro- 
vince. It is easy to see what the Simon Commission Report says 
at the end of paragraph 55 that “ in some circumstances the forma- 
tion of a Ministry from different communities might present less 
difficulties if there was no Chief Minister and no recognized 
leadership of the Ministry It is clear that in the Punjab no 
Ministry would be just or proper or desirable which did not include 
members from the three leading communities of the Province, even 
though if official recommendations regarding communal propor- 
(.ions in the Council are adopted, a smely Muslim ministry can 
carry on particularly if a few non-Mrxhammadans and Sikhs can be 
detached from their normal grouping, as is not unlikely in view of 
past experience. 

12. A reference is made in paragraph 17 of the Official 
Memorandum to the need of including members from the three- 
leading communities into the Cabinet because the present parties 
are constituted on a communal basis. It follows as a necessary 
corollary in view of the fact that in the past a few Hindus have- 
found themselves ranged in the Muslim group that no represent- 
ation in the Cabinet of Hindus, a most important minority in the* 
Ptmjab, will be acceptable to that community unless the selection, 
were made from the Hindu group proper. 

13. I am in general agreement with the Official Memorandum- 
in paragraph 18 as regards the Governor’s presence at Cabinet- 
meetings and the right of a Minister to record a minute of dissent. 

14. Paragraphs 19, 20 and 21 of the Official Memorandum and' 
paragraph 50 read with paragraph 182 of the Simon Commission 
Report. — ^It is obvious that where safeguards are necessary they 
can be enforced only through the Governor and also in case of a 
breakdown power must vest in the Governor to carry on adminis- 
tration, and I find myself in general agreement with the view 
expressed in paragraph 20 of the Official Memorandum. There is 
great force in clothing the Governor with special powers where the 
financial stability of the Province may be in danger. 

But it must not be forgotten that the real demand of the people 
is that the transference of the present reserved’ subjects to the 
Ministers should not form any occasion for increase, however 
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indirectly, in the power of the executive as represented by the 
"Governor, and that not merely with regard to subjects now 
transferred but also as regards ti\ose which are to be hereafter 
transferred, such as Law and Order, in other words general powers 
should be on the same footing with regard to all subjects. Poli- 
tical India’s demand is for a constitutional Governor. In the 
•Simon Commission Iteport, ns I have alreadj' remarked, though so 
much stress is laid on tlie principle of growth within the consti- 
tution, no provision is made for any approach towards this position. 

B . — The Frovhir.ial Legislature. 

15. Paragraph 2S of the Official Memorandum. Size of Provin- 
cial Con7icils. — The recommendation of the Simon Commission that 
the Provincial Councils should be as large as between 200 and 250 
is not suitable to the conditions of this Province. I do not propose 
to define the exact numbers, but I should like to point out that 
though the elected strength of the present Council is only T1 mem- 
bers, we have a fair proportion of members who would not normally 
find a place in a legislature repre.senting over 20 millions of people. 
The ofiicial proposal is to raise the total to 134 and this without the 
official bloc and nearly all elected. In paragraph 44 of the Official 
Memorandum in dealing with the question of a second chamber it 
is said that ” a Legislative Council expanded even to the moderate 
dimensions we have jiroposed will absorb for some time to come all 
that wo can reasonably expect to secure in the way of persons fitted 
for the exorcise of legislative functions ”. I regard this as an 
unduly optimistic interpretation of existing facts not borne out by 
the recent or past history of our Chamber. The more correct posi- 
tion is that stated in paragraph 23 of the Official Memorandum 
where it is said, ‘‘ IVe see no useful purpose which would bo served 
by making the Council larger and on the contrary think that such 
an increase of size might result in deterioration in the quality of 
morabors returned. In the Punjab with few largo industries and 
with the bulk of the land hold by small peasant proprietors the 
number of men of a responsible character who have leisure to devote 
time to work on a legislature is few ”. In view of this I have 
no hesitation in saying that we ought in no case to go beyond 134 
members and should really try to keep a more compact House 
particularly as it would be possible for the house itself to expand 
by its own resolution later on if found desirable. 

IG. The opinion of the Simon Commission to maintain separate 
comihunal representation is the saddest part of the report from the 
point of view of a nationalist. It bi’ings despair to those who had 
looked forward to an outside bodj’- to resolve the unhappy obstacle 
that must bar India making any progress on the path of democracy 
and real parliamentary Government. I expressed my views on this 
subject at some length in paragraphs 7, 14, 15, IG and 19 of the 
Minutes of the Unofficial Members submitted to the Indian 
Statuloiy Commission. It is clear from the Official Memora7idura 
submitted to the Simon Commission, paragrajihs 7 and 17, “ that 
the predominant lines of cleavage ai’C still communal though an 
-effort has been made to give it a political tinge. The electorate at 
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tlie moment thinks and acts communally ; until the communal factor 
ceases to he paramount the most stable parties will he funda- 
mentally communal. The result is that the parliamentary system 
under which one party gives place to another on account of a 
change of allegiance on the part of a portion of the electors or their 
representatives will have in the near future no counterpart in the 
Punjab ”, and further the authors of the Official Memorandum to 
the Statutory Commission recognized that this position is “ to some 
extent stereotyped by the fixation of the proportion of seats on a 
communal basis As I then said “ the present system enshrines a 
non-political principle in the bosom of the constitution itself ”, 
It was, therefore, not to he wondered at that the makings of parlia- 
mentary Government did not exist in India and genuine party 
system based on policy rather than class divisions, factions and 
interests could not grow. If the recommendations of the Commis- 
sion on the question of separate representation of communities is to 
be given effect to anti-political class and communal divisions will 
he 'permanently stereotyped for it is not to he expected that later 
amendments by constitutional resolutions contemplated in para- 
graph 95 of the Report will lead to any escape from this vicious 
and undemocratic principle, particularly as there is no reason to 
imagine that communities favoured under the arrangements now 
to be made would wish to renounce their positions of advantage. 
Some have thought, and with much justice, that one of the main 
tasks that lay upon a Commission that came to study problems and 
devise schemes of real responsibility and democratic Government 
was boldly to find a way out of the present communal morass, and 
their failure to prescribe for India’s ills in this regard is failure in 
the fundamental task of conceiving a proper polity for India. 

17. On the details of the official views on communal represent- 
ation, I regret that I have large differences to record. On the 
general question of communal representation, particularly tbe 
number of Muhammadan seats, the Commission has taken the short 
course of adopting the Luclmow Pact which was entered into some 
13 or 14 years ago with reference to the conditions then prevailing 
and have recommended in paragraph 85 that while in 6 out of the 
8 provinces the present scale of weightage in favour of Muhamma- 
dans might properly he retained in the Punjab in regard to general 
constituencies the present position should continue, that is, 
Muhammadan seats should he e()ual to the seats given to Hindus 
and Sikhs. The Commission “ is not prepared to go so far as to 
give Muhammadans a fixed and unalterable majority in the general 
constituency seats in_ the Punjab ”. Our Official Memorandum, 
however, considers this illogical and would give the Muhammadans 
a clear majority over the other two major communities both in the 
general constituencies and in the total composition of the Legislative 
Council. 

18. In paragraph 31, which deals with general constituencies, 
the authors of the Official Memorandum propose to increase the 
Muslim seats from 32 to 63, 

Hindus from 20 to 36, 

and Sikhs from 12 to 23, 
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resulting in a total of 63 for Muslims as against 59 for tlie otlier- 
two commtmities. In tlie total composition of tlie House they 
would give 66 to Muslims and 64 to the other two communities- 
eveu if we accept the otBcial view as regards the communities to 
which certain special seats will fall. This official allocation of 
scats I cannot endorse. It is difficult to see why in practically 
doubling the seats in the general constituencies the Hindu position 
should be worse than it is to-day, and similarly why an important 
community like the Hindus should have less than its proportion in 
the population. In the total composition of the House the Hindus- 
out of 134 seats according to their population ratio of more than- 
31-J- per cent, (and not 31 per. cent, as the Official Memorandum' 
speaks of them in paragraph 30, vide paragraph 85 of the Simon- 
Commission Report, Vohime 1, where exact numbers are given) 
would be entitled to a little over 42 seats, and yet the official 
recommendation is for 40 seats even if w'e regard the special seats 
to be correctly appraised in the Official Memorandum. Ho reason 
whatsoever is given why the Hindus should have a smaller re- 
presentation than would be justified either by their proportion in 
the pop\iiation or by their proportion in the voting strength. As- 
a matter of fact the same considerations that were allowed to weigh, 
in giving heavy weightage to Muslims in 6 Provinces and to Sikhs 
in rae Punjab have full validity in justifying an adequate improve- 
ment in the position oT the Hindu minority here beyond their 
population basis. (I am not speaking on the merits of the Sikh- 
claims to have further and larger weightage given to them for 
special reasons urged by them.) 

19. In this connection we have to remember further how the 
Hindu position w'ould deteriorate because — 

(z) of the removal of the official hloc which had tempered 
any extravagant communal claim on the part nf a 
community that had majority representation, and 

(n’) also that the Muslim members represent a solid compact 
bloc to which at least some Hindus have throughout the 
history of the Council been attracted for reasons which 
it is not necessary to canvass here and thus reducing the 
Hindu figures below their proper strength. Hor can 
we forget the general attractional force which is bound 
to make the Europeans and Christians, apart from other 
considerations, gravitate towards the largest group in 
the House. 

20. We must further remember that a clear communal majority 
and political domination on the part of a single community parti- 
cularly in the circumstances of the Punjab over the other two- 
leading communities should not be permitted because it is not 
giving effect to any proper political principle and the object of a- 
responsible political system even in India cannot be to enthrone a- 
community as such in political domination. _ The Hindus, and I 
think the Siichs, have made no secret of this that if communal 
representation were not to exist they are prepared to take their 
places in the fortimes of any general election even though tha'b 
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:mig]it be to reduce tbeir position belo-w tbeir present strength, but 
"they are equally erapbatic that by no statute or rule should poli- 
tical domination be given merely to a religious community. In 
■any event it is clear that the position of an important minority, if 
not actually improved, should not be made -worse than it is at the 
present moment. As I have said above I have failed to discover 
in the Official Memorandum any justification or reason for propos- 
ing to worsen the Hindxi position. The Hindus of the Punjab 
constitute a minority, that judged by every' standard justify ing 
:special consideration, should receive additional representation, as a 
minority : they have high voting qualifications, they have under- 
taken heavjf sacrifices in tlie cause of general social reform, and 
have pursued successfullj’’ expensive programmes of educational 
work (at Lahore they have 3 Colleges as against one Muslim and 
in the Mufassil they have established a large number of high 
schools, Intermediate Colleges and one degree institution), and they 
take a notable position in all progressive movements. Political 
training, educational advance, economic strength alike point to 
special consideration for tbe Hindus here, once the standard of 
population is departed from in any part of India and communal 
representation is enforced. 

In the Punjab the insistence on separate electorates is made by 
the community that is in the majorit}-. 

21. Paragraph 33 of the Official Memorandum throws a consi- 
•derable light on the voting strength of the various communities. 

22. Coming to the special seats, I think, they ought to be kept 
•completely outside the purview of communal calculations. This 
principle is well recognized in the Montagu-Chelmsford report and 
other constitutional documents of importance. "With regkird to 
the details of special seats referred to in paragriiph 31 of the Official 
Memorandum I would point out that it is erroneous to consider the 
University, Industry and Commerce seats as Hindu. These seats 
are not reserved for Hindus and non-Hindus do stand and compete 
and influence elections, and the constituencies are non-communal 
and presumably affect representation. In the University consti- 
tuency the position is such that in cnse of a contest if the number 
of Hindu candidates was more than two, as has not been unknown, 
-a Muslim has a fair chance of return. 

Commerce . — This seat has during the last three elections gone 
to a European Christian and I cannot see that it should be now 
•considered as one which will necessarily fall to the lot of the Hindu. 

Depressed Classes . — ^I do not favour that a further schism should 
•be created in the already unfortunately small number of Hindu 
seats by gi-ving one to the depressed classes as such. The Official 
Memorandum does recognize in paragraph 25 that their numbers 
are apt to be exaggerated, they do not represent a pressing problem 
in the Punjab, some of them at any rate will come through general 
constituencies because of the enfranchisement of tenants and some 
might get representation in the special labour constituency. The 
Hindu depressed classes do not as such represent any special eco- 
nomic position. In the circumstances, particularly as a special 
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constitnoncy cannot lie created for them, I do not agree that a- 
nomiTiaied representative from out of the Hindu memhers can he 
properly curved out for them. 

The additional labour seat is regarded indeterminate by the 
authors of the Ofiicial Stc-moraudum. ft appears to me that this 
seat is almost certain to be a Jfusliiu seat. They represent the 
larger mass of labour in urban areas where alone a constituency 
such aa is contemplated can bo created. 

At present a special constituency exists for Industry, and I can- 
see no reason why this slionld bo dropped. Industries represent a 
big and growing interest and if special reiirescntation is to exist 
at all Industry certainly is clearly marked for distinct recognition, 
especially as the numher of industrial couceriib is now on the in- 
.crease. All the circumstances that led to the creation of the seat 
have gained in strength since 1920. 

On the question of landholders’ constituencies I am in entire- 
agreement with the report of the Simon Commission. Large land- 
holders occupy a very prominent place in our legislature even at 
the present moment ajul there is no reason why their presence 
should he secured hy the device of special representation or their 
numbers increased. In the Official Memorandum it is proposed to- 
increase the munher of Muslim landholders from 1 to 2. 

The retention of a scat for the small and special class of the 
Tumandars of Dera Ghazi Khan — a district only a part of which 
can he regarded as properly Punjab — seems to have no justification 
whatsoever. Ko Tumandar interests have occupied the attention of 
the Legislature during the past ten years, and to give one seat 
to a constituency of only ten votes appears to he the negation of 
all sound principles of special representation. 

To sum up, in my view therefore the Industry seat should bo 
retained, there is no occasion to have special seat for the depressed 
classes to he filled iip hy nomination from out of the Hindu seats, 
the special representation of landholders should cease and the 
Tumandar seat should he abolished. I agree to a seat for Chris- 
tians, one also for labour and the scats proposed for Europeans 
though it must he remembered that, in so far as these seats constitute 
representation beyond what wo\ild he justified hy their strength in 
the population, tliey tend to ailect adversely the Hindus and the 
Sikhs more than the Muslims. 

23, I apprehend that the detex'ior.atmn proposed in the Hindu 
position in the Official Itfemorandnin will have most unfortunate 
consequences throughout the country : heavy weightaye at the cost 
of Hindus to Muslims in other Provinces, degression of Hindus 
below both their fogulalion strength and voting strength in the 
Punjab where they arc in a minority. 

Paragraph 33 of the Official Memorandum. — ^Even this rough, 
calculation of voting strength indicates that the Hindus should 
receive a larger measure of representation. 

24. J agree with paragraph 34 of the Official Memorandum. 
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25. Paragrajilis 35 and 36. — \ liave already said tliat tlie seat 
for industry should not be abolished. I see no reason to difier from 
the conclusions of the Commission with regard to landlords. 

26. Paragra'pli 37. — agree that the nomination should he 
limited Yery narrowly hut as I have said already it would not be 
proper to carve a seat for the depressed classes from the already 
very inadequate Hindu representation. 

27. Paragraph 39 of the Official MeTnorandum. Paragraph 95 
of the Commission’ s Report. — I agree that a constitutional resolu- 
tion such as mentioned should he competent for a legislature hut I 
■see no great likelihood of any good emerging from it if communal 
and separate electorates are fixed now. 

C. — The Franchise (Chapter 3). 

I agree with suh-paragraphs (1) and (2) of paragraph 42 of the 
Official Memorandum. It is desirable that the disparity between 
the percentages of enfranchised urban and rural populations 
respectively should be reduced, and also that a portion of the 
tenants of land should receive vote. But I regret that the authors 
•of the Official Memorandum differ from the Simon Commission 
Heport as regards the enfranchisement of women. Hurther in 
paragraph 106 of the Commission’s Eeport it is suggested that it 
might he desirable to introduce an additional qualification based on 
education independently of property such, for example, as the 
attainment of the 5th class before leaving school. In sub-para- 
graph (4) of paragraph 42 of the Official Memorandum it is not 
prepared to give the right of vote even to those who have passed the 
Matriculation Examination of any University which is much higher 
than, what was contemplated by the Simon Commission Report, 
r am very clearly of opinion that this additional franchise based 
on the Matriculation Examination should be created. It will not 
add to any large extent to the electoral roll and it might have some 
encouraging effect on the progress of education and I am sure 
would be popular. 

29. Paragraph 43 of the Official Memorandum. — ^I am in gene- 
ral agreement with the view expressed in this paragraph that it 
will not be desirable at the present stage to reduce property quali- 
fications below what might result in more than doubling the 
present number of voters. In fact it is doubtful whether such 
a big step should be taken at once. 

The factors involved in lowering the qualifications are so com- 
plex that they can only be investigated by a special committee on 
franchise, such as is suggested in the Simon Commission Report. 

D. — The Second Chamber (Chapter 4). 

30. I am also of the opinion that, so far as this Province is 
• concerned, the balance of argument is against having a second 
‘Chamber. I am not sufficiently familiar with conditions in other 

piovinces but my opinion is that the general circumstances which 
’.led the authors of the Montagu-Chelmsford Report to regard the 
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•second Chamber as impracticable, and unnecessary in provinces still 
bold good, and the argument of Abbe Sieyes about the superfluous 
•character of a second Chamber aiiply at any rate so far as the 
constituent legisLatnres of any federation are concerned. 


IV.— THE BACKWARD TRACTS. 

(Paht III, Chapteii 2.) 

31. Paragraphs 47 and 4S oj the Offiical Memorandum. — fully 
.agree ■with the views expressed in these paragraphs. 


V.— THE CENTRE. 

(Repout, Paht IV.) 

A. — The Federal Assembly. 

32. Paragraph 49 of the Official Memorandum. — I have already 
■said that I deprecate the idea of indirect election for the Eederal 
Assembly. There is no precedent for it in the history of Eedera- 
tions. It will tend to impair the efficiency of the Chamber as an 
organ for the expression of opinion on subjects of vital Indian 
interests or on legislating on these subjects. 

I find it difficult, partly in view of the fact that I have not 
ncceJpted the official recommendations as regards the numbers of 
•cur Council or their allocation among the various communities, to 
■work out the probable effects of the method of proportional re- 
presentation in case indirect election is adopted. 

33. Paragraph 50 of the Official Memorandum. — I fully agree 
that it will not be possible nor would it be appropriate that a per- 
son should be a member of both legislatures at one and the same 
time. 

34. Paragraph 51 of the Official Memorandum. — There is not 
enough material to indicate whether the communal proportions 
calmuated in paragraphs 143 and 145 of the Simon Commission 
Report would actually result. I wish to mtike no observations 
nbout the feelings of any one community tliat their representation 
in the Assembly should substantially exceed their proportion in 
the population of the country, but it is clear that if any such 
weightage is to be given to any community in the Assembly the 
-ease for the Hindus in the Punjab for substantial weightage beyond 
that indicated by their numbers would further gain in strength. 

In paragraph 52 of the Official Memorandum the method ad- 
vocated in paragraph 139 of the Simon Commission Report to secure 
representation tor various classes and interests is described as one 
proceeding mainly on federal lines. I do not see how this method 
proceeds on any lines that can be properly described as federal, but 
it is possible that the method may secure some approach to a due 
.ehare of representation to the various communities (t.c., of ‘ due '■ 

jiEronMS I- 
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is used in ilie teclinical sense of reflection of member's belonging to- 
a particular community in a proTince) irrespective of -wbetber tbis- 
representation is in itself fair or just. But I am not clear tbat tbe- 
inetbod will secure adequate representation for sucb interests as 
industry, commerce and iinance. 

B. — The Council of Stale. 

35. Paragrafh, 54 of the Official Memovandttm. — I support a 
Second Chamber in tbe Central Legislature, and tbat its teim 
should be seven years. A bicameral system exists in most countries 
and tbe need for it is recognized. 

As regards tbe number, in my view it should not be less than 
half tbe size of tbe Assembly, otherwise its voice will not have its 
proper weight in a joint session. I have no strong feelings about 
what proportion of sucb a House should be elected and what nomi- 
nated, nor as regards tbe composition of tbe nominated members. 

36. Paragraphs 54 and 55 of the Official Memorandum. — On 
tbe whole I am in favour of direct election. Tbe electorate is at 
once highly qualified and small and there is no occasion for resort 
to indirect election. Tbe one essential for tbe composition of an 
upper House is tbat it should not be a mere replica of tbe lower 
House and at tbe same time should not interfere with proper demo- 
cratic form of Government. 

37. Paragraph 57 of the Official Memorandum. The Power of 
Legislation of the Central Government. — I am in agreement with 
tbe recommendations contained in tbe Simon Commission Beport 
and would deprecate all attempts to restrict (the range of tbe 
legislative powers at tbe Centre. There is no occasion for 
unnecessary suspicion against the Central Legislature. Abrmdant 
safeguards, as pointed out in this paragraph, are already available- 
and tbe concurrent jurisdiction of tbe Central Legislature where it 
exists should not be curtailed. 1 also agree with tbe opinion ex- 
pressed at tbe close of paragraph 155 of tbe Commission’s lleport. 

C. — The Governor-General in Council. 

38. 1 share the general Indian opinion tbat a certain measure- 
of responsibility should be introduced in tbe Central Executive, 
and the Indian demand on this bead is w^ell Imown and I find 
myself in general agreement with it. I am not impressed by tbe 
arguments urged in paragraph 60 of tbe Official Memorandum for 
defeping this responsibility at tbe Centre. Tbe force of Indian 
sentiment is a powerful political fact which cannot be ignored. 
The responsive spirit to which tbe Official Memorandum refers in 
paragraph 63 affords no substitute for tbe clear demand made by 
political India, and it is doubtful whether tbe Commission’s report 
really makes any provision for tbe growth of sucb a spirit. Tbe 
device tbat tbe Members of bis Executive Council should be- 
aiipointed by tbe Governor-General in place of tbe present system 
o± appomtments^ being made on tbe advice of tbe Secretary of State 
tor India by His Majesty and tbe possible occasional selection of 
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.-an elected member would not secure tbe object. On tbe other band 
if tbe present system is to continue, tbat is, there is to be no 
responsibility at the Centre, my opinion is tbat tbe existing system 
■of appointments should not be disturbed because tbat will be tbe 
•only method of securing some measure of independence for mem- 
bers of tbe Executive Council. 

D . — Relations between the Centre and, the Provinces. 

39. Paragraphs 68 to 71 of the Official Memorandum. — I am in 
•general agreement with these paragraphs of tbe Official Memoran- 
■dum. 


YI.— THE QHESTIOH OE DEEENOE AND THE ARMY. 

40. The Simon Commission Report emphasizes tbat for a ' very 
long time to come it will be impossible for tbe Army entrusted with 
the task of defending India to dispense with a A’^ery considerable 
British element ’ . It conveys a strong warning against what it 
describes ‘ a precipitate embarkation on a wholesale process of 
•substituting Indian for British personnel ’. It speaks of tbe 
■' difficulty almost insurmountable of relinquishing control over an 
-Army so composed to any Ministers responsible to an elected legis- 
lature ’. Such a transfer according to tbe Report ‘ could only 
take place when no part of tbe Army in India consists of British 
■Officers or troops recruited by tbe Imperial Government ’, and it 
.sees no prospect of this happening for many years. A complete 
Indianized Army is not within sight at all. The Report then pro- 
ceeds to emphasize tbe Imperial aspect of Erontier defence. It 
then comes to tbe conclusion tbat in view of this and other circum- 
stances tbe Army in India should be removed from tbe control of 
tbe Government of India and placed under an Imperial Agency. 

India and Britain are so related tbat Indian defence cannot now 
■or in any future which is within sight be regarded as a matter of 
purely Indian concern ’. It propounds tbe strange doctrine tbat 
the ‘ protection of tbe frontiers of India at any rate for a long time 
to come should not be regarded as a function of an Indian Govern- 
ment in relation with an Indian Legislature but as a matter of 
•supreme concern to tbe whole Empire which can onl}’^ be effectively 
organized and controlled by an Imperial Agency ’ . It therefore 
•inevitably follows tbat tbe forces composing tbe ‘ existing Army 
in India would no longer be under tbe control of tbe Government 
.of India, but an Imperial authority which would naturally be tbe 
Yiceroy acting in concert with the Oommander-in-Ghief ’ should 
have charge of this army. 

How it is ob'vious tbat no responsible Government in India can 
be established unless tbe country is able to look after its o-wn 
•defence. Tbe Commission removes India’s defence from India’s 
control and yet for some reason, which it is not easy to see, in 
■paragraph 208 of their Report, the Commission regards their 
-scheme as removing a block on the line of India’s constitutional 
•.advance. In paragraph 214 the possibility of their scheme being 
■regarded as ‘ a derogation from the full range of Indian aspira- 

L 2 
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tions ’ is considered, but an answer is offered at tbe end of tbe- 
paragraph in words from which I at any rate have not been able- 
to spell out any meaning. 

41. In paragraph 211 of their Report the Commission speaks of 
the possibility of an alternative Dominion Army containing nc 
British element which the Government of India might organize. 
The Commission does recognize that there is no finance available 
for the development of such a force because of the heavy contribu- 
tion which India already makes towards the maintenance of the- 
present Army. It is not even pointed out that as this Dominion 
Army grows, fro tanto, there might be a corresponding reduction 
in tlic existing Army to be herea-fter regarded the Imperial Army. 
It is difficult therefore to understand wliat the Commission means 
at the end of the paragraph by saying “ We appreciate the fact, 
however, that in the end a self-governing India can only^ hope to- 
function with reasonable prospect of success if it can command 
military forces of its own, and our proposal helps to remove an 
obstacle to the ultimate possession of such forces ”. An adequate 
military force of its own will certainly cost India something- 
approaching what the present Army costs. Is it then to be expected' 
that India can bj' some magic out of her limited resources find 
itself one day in possession of such a Dominion Army side by side 
with the existing (Imperial) ArmyP It appears therefore that if 
Indian political advance can be secured only by looking after her 
own defences the proposals of the Commission postpone this date- 
to the Greek Kalends. 

42. In paragraph 74 of the Official Memorandum the main 
features of the Commission’s scheme are set forth and later a refer- 
ence is made to the eventual emergence of a Dominion Army and' 
the position during the transitional period. As I have already re- 
marked, so far as the Commission is concerned, the limit of 
transition period is not discernible as far as the eye of man can- 
penetrate, and the Indianized Dominion force can really never 
materialize. 


43. In paragraph 77 of the Official Memorandum opinions are- 
expressed 'about the Indian feeling on the more rapid growth of 
Indianization. With these I am in full sympathy. 

The proposals of the Commission while they fail in the supreme- 
test which is to be applied to all constitutional proposals for this- 
country, i.e., how far they envisage a rapid movement towards- 
I’esponsible Government do not make clear why even the present 
contact with the Army that the Government of India has should 
disappear. While the demand of political India is that the con- 
trol or defence may be kept from a responsible executive only for 
tne short period of transition, the Commission roundly suggests- 
that the Government of India should have nothing to do with 
defence I 


.„ ^ with the Official Memorandum, paragraph 78 that 

A a Committee is to be all the contact which the Go^rnment of 
y kave with the Army we may ask for the enlargement of 
he functions of this Committee such as are suggested^ in para- 
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grapli 78 of tlie Official ileiuorandum. I do not, however, see the 
exact force of the suggestion that Indian nienihers of the Governor- 
General's Executive Council should he included in this Committee 
imless it is intended to he a counterpart of the claim made by 
many thoughtful Indians that while the subject of defence conti- 
nues reserved the ilemher in charge should he an Indian Member 
of tlie Govern or-G on eral's Executive Council. 

45. I am in general agreement with paragraph 79 of the Official 
Memorandum. 

4G. I agree with paragraph 170 of the Commission’s Report 
that the Commander-in-Chief should Jio longer be a Member of the 
Cabinet or in the Legislature, but I am distinctly of opinion that 
questions of defence should fall within the portfolio of a Member 
of the Executive Council and should not be dealt with merely by 
an j\rmy Secretary. 


VII.— FINANCE. 

(Report, Part VIII.) 

47. The Official Memorandtim does not attempt to deal with the 
details of Sir William Layton’s scheme because of the lack of 
necessary data for adequate expression. I have also felt that in 
this scheme expectations of revenue and estimates of income and 
economies in the growth of Central expenditure are framed on an 
unduly optimistic basis. Some of the features of the scheme, how- 
ever, can bo fully endorsed such, for example, ns the recognition of 
the need of tlie provinces to expand especially in nation building 
activities. 

48. On the question of surcharge on personal income I liad 
occasion to express my views in the Minute which I submitted to 
the Simon Commission. (This is partlj’^ reproduced below for 
convenience of reference.) I do not agree with the suggestion 
made in paragraph 82 of the present Official Memorandum that 
the Provincial Government should have the discretion to tax in- 
comes below the present exemption limit of Rs. 2,000. This would 
probably occasion a “ disparity in the sj'stem of income-tax bet- 
ween the various provinces and it is obvious that this must bo open 
to grave objections as such taxes are not only likely to bo evaded, 
but calculated to injure trade and industry in a province. Nor 
are the political consequences of placing such power in the hands 
of a legislature predominantly rural and non-income-tax-paying to 
be ignored. The system of income-tax including as an essential 
factor an exemption minimum, must be uniform throughout the 
country — a departure from this well accepted prinoiple will be 
economically without warrant and politically undesirable ”. 

49. I wish to offer at this stage no obsemmtions on the new 
Provincial taxes referred to in paragraph 83 of the Official Memo- 
randum. 

50. Vara(jraj)h 8G of the Official Memorandum . — I agree on the 
general question for adequate safeguards against the most populous 
provinces imposing their will on other provinees. 
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51. I am also in agreement witli paragraplis 88 to 92 of the 
Official Memorandum. 

VIII.— THE SERVICES. 

(Report, Part IX.) 

62. In regard to services two considerations offer themselves: 

(i) it is undoubtedly necessary that for some period of time 
All-India Services even in a newly reserved Provincial 
field must continue, and probably the best method of 
recruitment for these is by the Secretary of State for 
reasons detailed in paragraph 93 of the Official Memo- 
randum. The Memorandum, however, does not define 
the transition period during which this obvious consti- 
tional anomaly must continue. Complete authority as 
regards recruitment and control of public services is 
necessarily implicit in any full system of responsible 
Government. 

(n) the second important consideration is that the continu- 
ance of these services should not so operate as to defer 
even by a single day the achievement of full responsibi- 
lity, and this is the test which must control orir views 
as regards the services. 

In my view the date, 1949, suggested by the Official Memoran- 
dum for a reconsideration, is far too remote and if political 
conditions which India desires are to obtain I am distinctly of 
opinion that Indianization will have to proceed much faster than 
at the rate contemplated by the Lee Commission. 

It is not necessarj'^ for me to enter into the details of privileges 
which have to be conceded either to existing- officers in All-India 
Services or to future recruits but it may be said that while all 
proper safeguards for existing officers must continue it would be 
impolitic and unfair to extend their privileges as regards retirement 
or otherwise beyond what are secured to them at the present time, 
and as regards future recruits special privileges should be confined 
within the strictest limits so as not to conflict unduly with the rights 
of a responsible executive to control services. 

53. Paragraph. 102 oj the Official Memorandvm . — I agree that 
a Provincial Public Services Commission should be established. 

I fear that in our services the paramount interests of efficiency 
are not infrequently ignored as concessions to communal claims. 
The evil is so persistent that the necessity of adoption of suitable 
^feguards even by regulation by Statute is often strongly urged. 
The^ expression just and reasonable claims ” of any community'' 
m difficult to_ define. In the Punjab this has taken a double shape. 
Firstly admission in the Professional Colleges is itself regulated 
along communal lines and even then the successful candidates have 
f ® admission into Government service on the basis 

communities have to be. considered for 
second time. The position is further complicated by the fact that 
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definite policies have been laid witt regard to tbe recruitment of 
agriculturists as sucli to public services. Tbe double requirements 
or communities and of belonging to a particular profession bavo 
to be satisfied and it is not difficult to see bow tbe interests of 
efficiency must suffer in arrangements of tins cbaracter. I entirely 
agree with tbe official view that fixed percentages or recital of 
rights in Statute appear to introduce an clement of undue regi- 
mentation, and tbe matter must be left, so far as possible, to tbe 
general discretion and powers of tbe Governor. 

IX.— TEE HIGH COURTS. 

(Simon Commission REroiix, Paht X.) 

54. I am in entire agreement with tbe recommendations of tbe 
Simon Commission in Part X of tbeir report. Tbe administrative 
and financial control of tlie High Court and its establishments, 
buildings, contingencies, etc., should be assumed by ibe Governor- 
General in Council and these matters should bo a charge on Central 
revenues as recommended by tbe Commission. There need, how- 
ever, be no change in tbe functions of tbe provincial executive in 
connection with the administration of tlie subordinate judiciary 
and tbeii' relations with tbe High Court in this connection. I am 
unable to accept tbe arguments in paragraph 109 of tbe Official 
Memorandum where a doubt is cast on tbe validity of the recom- 
mendations of tbe Commission. The High Courts have consider- 
able power under tbe Letters Patent in connection with tbeir 
establishments and these powers should not in any manner be 
curtailed and should receive tbeir full scope as would bo possible 
un^er tbe recommendations of tbe Commission. 


RELATIONS BETWEEN THE HOME AND INDIAN 
GOVERNMENTS. 


(Simon Commission Repoiit, Paht XI.) 

55. Paragraph JIO of the Official ifcmoranchim. — I agree. 


The 11th August 1930. 


MANOHAR LAL, 
Minister for Education, Pnnjah. 


ENCLOSURES. 

(1) Letter from Nawab Malik Mohammad Hayat Khan Noon, Commissioner, 
Lahore, Division, No. C37/C., dated Lahore, the 31st July’1930. 

I have tbe honour to fonvard a copy of the letters received from 
tbe Deputy Commissioners of tbe Lahore Dhusion. I have hardly 
anything to add to what has been said by the Deputy Commissioners 
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as to tlie reception given to tlie recommendations of tlie Commis- 
sion in tliis Division. The urban Hindus can hardly he 
differentiated from the Hindus who belong to the Congress, and all 
of them equally condemn the report. This also applies to the 
educated shop-keepers, and traders of the rural areas. The Sikhs 
are also dissatisfied with the report, and the extremist Sikh is just 
as earnest in condenaning the recommendations of the Commission 
as the Congress. The Mohammedans are also not pleased with the 
report and they think that in the Punjab and Bengal they have 
not been recommended fo‘r the majority of seats in the Legislatures 
to which they are entitled by population and that refusal to separa- 
tion of Sind is also anothoi- legitimate grievance. Probably they 
are inwardly satisfied over the proposed separate electorates and 
with the proposed Provincial Autonomy system suggested by the 
Commission. The ordinary Zamindars of the rural area have not 
taken the trouble to acquaint themselves, with the recommendations 
of the Commission, and they do not worry themselves over it. The 
cheapness of agricultural produce is their chief grievance. All 
the educated Indians, whether Hindus, Mohammedans or Sikhs, 
are dissatisfied with the following proposals of the Commission, 
namely, — 

(1) that the Governors should have the power to appoint 

ministers from the officials or non-elected members; 
and 

(2) the slow Indianization of the civil and military services. 

_ 2. I believe very few people have read the report, and their 
opinion and_ conversation are based on what has been said in the 
press about it. 


\2) Letter from E. M. Jenkins, Esq., I.O.S., Deputy Commissioner, 
Hoshiarpur, No. 181 /S., dated the 24th July' 1930. 

I have the honour to say that little active interest in the report 
of the Statutory Commission has been shown in this district. In- 
deed, so far as I am aware, the Rev. F. B. McCuskey of the A. P. 
Mission is the only resident of the district who is in possession of 
both volumes of the report. Even I am in possession only of the 
second volume. _ In the circumstances it is idle to expect any very 
useful contribution to the discussion of the reforms from my visitors. 
Their Imowledge of the proposals of the Commission is based 
solely on the summary which appeared in the press, and their 
criticisms are usually taken ready made from whatever newspaper 
they happen to read. 


I as the congress party is concerned, their attitude can 

be judged by the speeches made at public meetings. These 
speeches make no attenipt at a d etailed analysis of the proposals 
or at constructive criticism. When the Commission or the report 
are mentioned they are referred to in terms of obloquy There is 
no congressman of any brains or education at large in this district 

finals discernible in congress circles 

nds expression merely in unmtelligent condemnation.^ 
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Most urban lliudus arc in syinpalliy with (he congress, bnt from 
conversations witli educated men of Ibis class who are not professed 
congressmen, I should judge that they are disajipoinled vitb the 
pro]»osals mainly («) because the rcsiduai-y powers to be loft to the 
Governor arc considered to be incompatible with a democratic 
constitution; and (b) because indirect election to the Central Legis- 
lature, and the independent powers of the Governor-General and 
the Central Executive arc regarded as reactionary. This latter 
objection is perhaps attributable not so much to abstract principles 
as to a feeling that the Hindus could dominate the whole countrj' 
through a central organisation possessing great powers and con- 
trolled by a directly elected legislature. In other words, I suspect 
that tho. urban Hindu would prefer a federation based from the 
first on the centre. For his taste the present proposals smack too 
much of an ultimate federation of sovereign states in which the 
federal Government will mcrclj' co-ordinate and administer certain 
central siibjects by coiuTuon consent. 

The Mtihammadan community generally is more easily 
.satisfied. The idea underlying the proposals is approved, and I 
have heard no hint of a criticism that may be regarded us funda- 
mental. But it is felt (a) that the treatment of the Muhammadan 
majorities in Bengal and the Punjab is inconsistent with the 
treatment of the Hindu majorities in the IJnited Provinces and 
elsewhere, and (b) that the arrangements at the contro might be 
more satisfactory. On the first of these objections the argument 
is that the non-Mulmmmadan minorities in the Punjab and presum- 
ably- in Bengal are allowed “ weightago ” just as the ^tuhammadnn 
minority in the Hnited Provinces is allowed “ weightago ’* but 
whilc till! Commission has not scrupled to allow the Hindus the 
full advantage of their number.s in the United Provinces, a similar 
advantage has been denied to the Muhammadans in the Punjab 
and Bengal. This point was not adei|uately dealt with in the 
summary, and the reasons for the Commission’s recommendations 
are only clear from the report itself. On the second objection, 1 
cannot be very definite, but I think that direct election to the Cen- 
tral Legislature is favoured, though the Muhammadan idea of what 
the Centi-al Government should be is by no means the same as that 
of the urban Hindus. 

Of the Zamindar class, the vast majority do not know what the 
Commission was, why it w-as appointed, or what its recommend- 
ations are. The educated zaiuinthiT of the znildar class troubles 
himself very little over the whole matter, and I have heard few 
definite opinions or criticisms. 

3. To sum up, the congress professes to be irreconcilable. The 
report is opposed to educated Hindu opinion because it is believed 
that a federation of a different type would bo more advantageous to 
the Hindu community, and because the proposed provincial auto- 
nomy is regarded as 7ioutrali/,cd by reactionary safeguards. It is 
criticised by intelligent Jtlubanimadans as unfair on the minority 
question, and as reactionary as regards the Central Government. 
It has hardly been exmnined at all by the zamindurs other than 
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those "who by up-bringing or education take a definitely communal 
view of politics and share the views of the educated members of 
their community, e.g., relatives or friends of the Pleader class. I 
thinJc that the Muhammadans and the zamivdars generally will 
regard the provincial recommendations as a real advance and will 
be satisfied with some modifications at the centre. But the Hindu 
criticism I should judge to be fundamental, and I doubt if there 
will be any willing acceptance either of the provincial or of the 
central arrangements whatever minor modifications may be made. 


(3) Letter from Khan Bahadur Minn Ahdul Aziz, M.A., C.B.E., Deputy 
Commissioner, Jullunder, No. 695, dated the 21st July 1930. 

I have the honour to submit a brief report regarding the recep- 
tions given to the recommendations of the Commission in 
J ullundur. 

2. Nobody in the district appears to have studied the report. 
Whatever opinions have been arrived at have been arrived at on the 
basis of notices in the Press and as there notices have been neither 
fair nor exhaustive there is good reason to conclude that an un- 
favourable reception was invitable. The report would have had 
quite a different reception if the Commission had arranged for skil- 
ful publicity through a series of lectures (arranged beforehand) 
that cortld have been delivered at important centres soon after the 
publication of the 2nd Volume of the report. 

3. The J" ullundur District has a number of Congress Workers 
but no congress politicians of any note. The workers take their 
cue from what is said in Bombay or Simla and never give them- 
selves the trouble of thinking about constitutional questions in the 
light of actual facts. The same remarks apply to SiJdi and Muslim 
organisations in the District. There is only one word to describe 
political thought as it exists in Jullundxir — imitation. And 
Tullundur is typical of the Punjab. 


(4) Letter from P. Marsden, Esq., I.C.S., Deputy Commissioner, Gurdaspur, 
No. 619, dated tho 24th July 1930. 

I have the honour to infoiun you that the following is my 
estimate of the reception given to the recommendations of the 
Indian Statutory Commission in this district. 

2. The zamindars of the villages Icnow and think very little 
.about it. 

3. Hindii congressmen, - so far as I can find, have had a nasty 
shock. Their gaine is chiefly of bluff, and until now they were 
under the impression that despite the intensive campaign of rude- 
ness against the gentlemen who were members of the Commission, 
nevertheless the report would turn out to give them very much more 
than it has. Their references to it continue to be mere blind abuse, 
as he congress is a well drilled body, and all its members repeat 
■tile slogans of their leaders without either rmderstanding or fKinlc- 
ing much about them. 



299 


4 . Xeviiral or anti-congress Ilimlns appear to be disappointed, 
partly becanse they expected changes of an even more radical 
nature, and partly because tlie report has to some extent awakened 
them to a sense of the realities of the situation. References in the 
Report to the Indian States and to the defence of India have made 
them begin to think that the difficulties arc hardly to be solved bj' 
the facile methods of Gandhi and Nehru. Also they are dis- 
appointed by a feeling that not 01113* have the lilubammadans scored, 
but that the completeness of the reasoning of the report makes it 
most unlikely that their decisions in this respect will be reversed. 

5 . The ^[uhammadans are a groat deal more definite in their 
appreciations of the Report than the other communities. Inwardly 
thev feel considerable satisfaction at some of the most vital of their 
claims 'having been conceded. As Punjabi ^rubammadans they 
welcome the proposals for provincial autononn*, the abolition of 
dc'arcliA' and the method of election of Legislative Assembly mem- 
bers. When cpicstioned tho3' invariable claim a good deal more 
than the Commission propo.so3 to give them, both as residents of 
India and as members of the Muhammadan community. But I am 
convinced tliat the average thinking ^[uhammadan feels that the 
claims of his community have been thoroughly and S3’mpathetically 
weighed, and also that he has a feeling of relief that in matters 
of defence and ultimate safeguards the determination and common 
sense of .John Bull appear to be standing firm against the senti- 
mentalit3* and plausibilit}’^ of Mohan Gandhi. 


(5) Letter from R.ni Sahib Lain Labhu Ram, Jf.A., LL.B., Doputy 

Commi.'tsinncr, Gujranwnln, No. 5G8, dated the 28th ,Tuly 1930. 

I have the honour to say as follows : — 

2 . The report has not been received with satisfaction or approval 
by an}- community. All the three communities (Mohammedans, 
Hindus and Sikhs) regard it more or less, as being retrograde and 
reactionary. 

3 . Muhammadans generally and Muhammadan Zamindars 
approve the retention of separate electorates wdth satisfaction. 
They also view with favour the new provincial constitution and the 
abolition of dyarchy but they take exception to the empowering of 
Governors to appoint non-clected ministers. They want modifica- 
tions in the following important matters : — 

(a) Election to the Federal Assembl}’’ direct votes. 

(b) Appointment of elected members as ministers in Provincial 

Governments. 

(c) The raising of a national Arm}'’ in India and the speed}- 

Indianization of the Military and Naval Services and 
the e.stablishment of an Indian Sandhurst. 

(fZ) They want Zjrd share in the Federal Ijogislature and 
Feder.al Cabinet and also an increasing share in the 
Services. 
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(e) Separation of Sindli from Bombay Presidency. 

(/) The grant of fnll reforms to the IST.-W. P. Province. 

4. The views of Hindus generally are ; — 

(а) They oppose the separation of Sindh and iirge that the 

interests of Hindus in the H.-W. P. P. be safe-guarded 
in the contemplated scheme of reforms. 

(б) That the interests of Hindus who are a minority commu- 

nity in the Punjab have not been safe-guarded by the 
Commission, 

(c) The claim of the Muhammedan community to absolute 
majority in the Punjab is tantamormt to substituting 
Muslim Haj for British Government and this should not 
be allowed. 

{d) Hecruitment to sendees should be by merit. 

{e) A further division in the Hindu Community be not 
created by the reservation of seats for the depressed 
classes. 

5. The Sikh view is as follows: — 

(а) The absence of any reference to Dominion status in the 

report is most disappointing. 

(б) Proposals about the Army are unsatisfactory. 

(c) Provincial autonomy is nominal on account of the over- 
riding powers of the Governor and Ministry nominated 
by the Governor consisting also of officials. 

id) Adherance to Lucknow pact to which the Sikhs were never 
a party, is not liked. 

(e) 2 per cent, of the elected seats to the Sikhs in the Assembly 
would not do while 10 per cent, are allowed to Puropeans 
with a far smaller population. 

The Sikhs want that — 

(а) the provinces should be autonomous but residuary powers 

should be vested in a strong Central Government. 

(б) Sikhs should be allowed the same treatment as it is meted 

out to Muslim minorities in other provinces, e.g., the 
Hnited Provinces. 

(c) Sikhs will refuse to be governed by Muhammadans in this 

province. 

(d) Adequate share in the services. 

General. — ^It appears that besides the removal of main defects 
in the report, each community wants to safe-guard its own interests 
and each is suspicious of the other. If one community is made 
ma^er of the situation there will be endless trouble as Hindus and 
bikhs will combine and will not submit to the dominance of the 
niaiority community. 
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KC) Lett-or from iR. H. Crump, Esq., I.C.S., Deputy Commissioner, 
Amritsar, Xo. C.-224, dated the 29th July 1930. 

I linve the honour to say that so far I have been unable to find 
.any resident of the Aiurits'ar district who has perused the Report. 
It is true that a debate upon the subject was held in the Municipal 
•Coininitice, Amritsar and the resolution passed that the Report was 
reactionary, retrograde, iimcceptahlo and impracticable. None of 
the momber.s who .spolce cither for or against the resolution had 
read the Report themselves nor had the President who presided at 
■their deliberations. The result is that any opinion expressed is 
■entirely coloured by the views of the particular newspaper which 
•the gentleman in question regularly reads. I am asked to give 
my estimate of the reception given to the recommendations of the 
•Commission by the Congress part}-, the Urban Hindus (so far as 
disassociated from the Congros.s), Mohammedans generally and 
■Zamindars generally. The Congress party has not taken the 
•trouble oven to read or attempt to understand what is actually 
proposed. From the verj* beginning they were prepared to damn 
the Report root and branch. There arc no Urban Hindus disasso- 
ciated from the Congress whose opinion is of anj- value. In 
regard to the ilohammedans, while supporting the Federal System 
nnd Separate Electorates, there is a feeling of considerable 
disappointment that they have not obtained their desired propor- 
tional majority in the Punjab and Bengal and that there is no 
definite proportion of posts reserved for them in the various ser- 
vice.s. Full reforms in the North-West Frontier Province and the 
sejsaration of Sindh are subjects in w’hich they profess to be keenly 
■interested and somewhat disappointed that definite proposals have 
not been made for both. In regard to Sindh they have, most of 
■them, quite omitted to notice that the possibility of its separation 
is bound up with the question of the appointment of the Boiindary 
•Question which the Simon Commission has recommended. 

Zamindars generally arc completely ignorant as to what the 
recommendations are and take not the slightest interest in the 
matter. Tiie drop in the price of wheat is a matter of much greater 
importance to them and the difficulty of paying in the land revenue 
'has caused them to forget that the Simon Commission ever visited 
India. 


.(7) Letter from E. H. Lincoln, Esq., V.D., Deputy Commis.sionor, 
TiluzafrnrRnrh, No. 7, dated tho 15th July 1930. 

I have tho honour to report as follows. 

2. As far as I am aware no copy of Report has jmt reached the 
■district — even I haven’t got one and nobody is fully aware of what 
■it contains 1 Whatever is known, therefore, has been obtained from 
‘the newspapers. 

3. Tho district has about 30 members of the Bar, and a handful 
of fairly well educated zamindars, who alone arc able to understand 
the suliject. These hold views borrowed from tho principal 
.newspapers in the Punjab, which they read, i.c., the Hindus 
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“ tliink ” in terms of the “ Tribune ”, and the Muhammadans in 
terms of the “ Muslim Outlook A few others who are not quite- 
so well educated are content to second these Tiews also. 

A few Hindu Pleaders who are moderates held a meeting at my 
request, to consider the matter, and the attached memo, shows their 
objections to the recommendations which are othei-wise approved 
generally. 

4. The bulk of the population, however, is ill-educated, and 
has little idea about the present constitution let alone the changes 
now recommended or being clamoured for by politicians. The 
vision of these people does not extend beyond the district. They 
vote at Cormcil and District Board elections according to the 
“ izzat ” of the candidate, or out of obligation to him or to some- 
supporter, and quite regardless of what he intends to do for them; 
and they never know what he is doing or has done for they do not 
realise he has any power. Their only wish is to have good officers 
to give them peace and justice and help them to improve their lot. 
They have no desire to change British Officers, but want them for- 
preference at the head of the various departments, and would resent 
any change if they were to realise the full meaning of the reforms. 
They’’ have shown opposition to the Congress because they were told 
that it seeks to take the Haj from the British. They have no desire- 
to have a Riyasat raj . 

Corntnents on Simon Commission’ s Report. 

1. Selection of Ministers should be made by the Governor out 
of the elected members of the Council. 

2. The Governor should not preside over the meetings of the- 
Cabinet. 

3. The appointment of Cabinet Secretary should rest with the- 
Ministers subject to the sanction of the Governor and the Secretary 
should not have direct access to the Governor. 

4. As regards election of members, seats should be reserved for- 
every community on the basis of the mean of population and voting 
strength, as is the case now in Municipalities. The minorities 
might prepare a list of their representatives and these should be- 
considered as candidates for joint election as suggested by Major- 
Atlee. 

5. There should be no distinction between votable and non- 
votable items of finance, the whole budget should be subject to the- 
vote of the council. 

6. The appointment of the Ministers of the Government of 
India may rest with the Governor-General but the Ministers should 
be selected out of the elected members of both houses and they 
shorrld be responsible to the Assembly. 

I. The Commander-in-Ohief should be a meiuber of the Govern- 
ment of India and, the Government of India should be held, 
responsible for the defence of India. 
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S. Tlie Government of India with certain reservations necessary 
ior the transitional period, should be responsible to the Indian 
Legislature. The Governor-General should have extraordinary 
.powers in case the constitutional breaks down. Foreign relations 
:should be under the Viceroy. 

9. The recommendations of the Simon Commission with refer- 
ence to the Army are retrogade in character. The Skeen 
■•Committee’s report should be acted upon. 

10. The separation of Burma from India should be left to the 
•choice of Burmese themselves. 

11. The recommendations of the Simon Commission with refer- 
ence to the public services are sound. 

12. The election to the Legislative Assemblj' should be direct 
-on the basis of joint electorates with seats reserved on population 
basis. 

13. All other recommendations of the Simon Commission are 

.sound and acceptable. ' 


.<S) Letter from A. V. Askwitch, Esq., I.C.S., Deputy Commissioner, 
Multan, No. 106-C., dated the 22nd July 1930. 

I have the honour to submit my report regarding the reception 
■g'iven in this district to the recommendations of the Indian Statu- 
tory Commission. 

2. The issrte of the report has excited little interest here. I 
doubt if two hundred non-officials could be found in the district who 
•could state even of the broad lines of the Commission’s proposals. 
•Outside the towns even the fact that a report has been issued is 
.scarcely known. 

3. The attitude of the Congress party to the report is well known. 
As regards urban Hindus, I would say that at present they are 
generally in sympathy with the Congress. Educated Muslims are 
interested only in those parts of the report which deal with the 
question of communal representation. 

4. “ Zamindars generally ” take little or no interest in the 
movement for constitutional changes. I would say that their inter- 
est in politics is confined to dissatisfaction at the spread of 
corruption in the public services, and the results of over-rapid 
Indianisation, particularly in the Irrri^ation Department. The 
•demand among them for European canal engineers is strong and 
widespread. 

5. I have ventured to mention this last point, though not strictly 
relevant to the present reference, because it seems to me that the 
Iieadquarters authorities are sometimes inclined to shut their eyes 
to the extent to which the agricultural masses are being alienated 
from our Government by the increasing corruption and inefficiency. 
To me this appears the most serious feature of all in the present 
j)olitical situation. 
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Letter from the Chief Secretary to the Government of the PunjaV 
No, 6504-S,-Eeforms, dated the 16th September 1930. 

In continuation of Mr. Irving’s letter No, 4706-8.- 
Reforms, dated the 14th August 1930^ I am directed tc 
forward a copy of a supplementary note by the Hon’ble- 
Captain Sikandar Hayat Klian, the Hon’ble Sir Jogendra 
Singh and the Hon’ble Malik Firoz Khan Noon with regard 
to the proposals contained in the Simon Commission 
Report. I am also to forward a copy of a note by tha 
Hon’ble Mr. Manohar Lai on the same subject. I am to say 
that the Governor in Council (excluding the Hon’ble- 
Revenue Member who has signed one of these notes) has- 
nothing to add to the opinion already expressed and com- 
municated to the Government of India. 


yVe have already' in our notes laid emphasis on the need of 
special representation of the land-holders. It is our considered 
opinion that these interests should he fully and adequately repre- 
sented both in the Provincial and Central legislatures not only to 
safeguard the iuterests of this important class, hut also to provide- 
the necessary steadying influence, in India's march towards demo- 
cracy. One of U3, Malik Firoz Khan Noon, is of opinion that in 
the absence of a second chamher and in view of the impending' 
lowering of franchise and enfranchisement of tenants, it will he- 
unsafe to provide less than 15 out of 135 seats for the land-holding 
classes in the Provincial unicameral legislature. We sympathise- 
with this proposal and are of opinion that land-holding interests- 
should find as large a representation as possible, hut in case Malik 
Firoz Khan Noon’s proposal is not accepted, we feel, that there 
ought to be at least five land-holders' seats for the Province from- 
joint electorates. 


SIKANDER HTAT KHAN. 
JOGENDRA SINGH. 

i-’iRoz khan noon. 

T7ic 12tli September 1930. 


1 have read this note and see no reason to change my opinion- 
already recorded. The arguments now advanced do not appear to 
me q possess any real validity. There is no reason whv an express 
prwismn should he made for reserving 15 seats out of 135 for Lnd- 
tn large numher of rural seats are anyhow certain 

proio-M u /I s. Nor am I able to accept the 

should he sof'nr laud-holders’ seats from joint electorates- 

O' - le note does not say how these five seats are- 
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to be divided between tlie various communities nor is it ' clear* 
whetber it is intended to throw open the five seats in joint elector- 
ates, each voter having the light to vote for any five candidates' 
without restriction. In view, however, of my general opinion about 
special representation to land-holders it is not necessaiy for me to- 
examine this last point in any detail. 


MANOHAR LAL, 
Minister for TLdv cation, Ptmjah.. 

The ISili Sepiemher 1930. 


No. 392-D.-30, dated Rangoon, tlio 13th August 1930. 

From — T. Listkii, Esq., I.C.S., Secretary to the Government of' 
Burma, Reforms Office, 

To — The Secretary to the Government of India, Reforms Office. 

I am directed to repl}' to your letter No. ]?. 67 — 30-R.,. 
dated the 24tli June 1030, with which you forwarded a copy 
of letter No. 67 — SO-B. of the same date to other Local- 
Governments on. the recommendations of the Indian Statu- 
tor\’’ Commission and requested the views of this Govern- 
ment on the portions of the Report of special applicability 
to Burma. You also invited an expression of any views- 
the Government of Burma might desire to make on the other' 
recommendations of the Commission. 

2. The sejiaraton of Burma from India . — The Com- 
mission have given special consideration to the problem of 
Burma, and have recorded a unanimous opinion that Burma- 
should be separated from India forthwith. The Govern- 
ment of Burma do not think it necessary to examine at any 
great length the reasons why the Commission have arrived- 
at this conclusion. The conclusion is based on a memo- 
randum prepared b}^ this Government. That memorandum 
did not purport to do more than examine in a detached and' 
impartial spirit the arguments for and against separation. 
The Government of Burma arrived at no conclusion in the 
memorandum, and made no recommendation. Their object 
was merely to state the case as fairly as they could for con- 
sideration by the Commission, and great weight must be 
attached to the fact that so impartial and authoritative a 
body have come down so decidedly in favour of separation. 
Moreover the statement of the case in paragraph 219 of' 
■Volume TI of the Commission’s Report is unquestionably 
correct. In this paragraph they mention that on the 18th 
February 1929 the Burma Legislative Council passed with- • 
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-out a division a motion in favour of the separation of Burma 
from India. On the 9th August 1930 the CnN^il passed, 
.again without a division, a motion thanking ‘ th^Iembers 
of the Statutory Commission for having in accordance with 
.the wishes of the people of Burma recommended m 
mediate separation of Burma from India,’ and requesf^fig. 
His Majesty’s Government to make an early declaration 
of the acceptance of their recommendation Tn neither 
case did the Government take any part in the debate. It is 
quite true that Burman politicians of extreme political views 
who have refused to work the present constitution still be- 
lieve that Burma would get full responsible government ear- 
.lier if she remained part of British India, but they wish 
merely to postpone the day of separation. The Government 
of Burma believe that they are correct in saying that even 
these Burmans recognize that ultimate separation is inevit- 
able. The vast majority of Burmans appear to be whole- 
heartedly in favour of the immediate separation of Burma 
from India, and the recommendation of the Commission 
has been received by Burmans generally ndth genuine 
pleasure and satisfaction. If for any reason Parliament 
find themselves unable to accept the recommendation in 
favour of separation, the disappointment in Burma will be 
correspondingly great. Burmans (in which term for their 
present purposes the Government include all 3’aces indigen- 
ous to Burma) outnumber so greatly all othei' communities 
in Burma that it does not seem necessary to discuss in great 
detail the attitude of minority communities towards the 
recommendation. The Indian communitj^ naturally regards 
it with dislike. For obvious reasons they would prefer 
that Burma should remain part of British India, and also 
no doubt partly as the result of the recent disturbances in 
Rangoon, they look forward to sejDaration with some anure- 
hension. But as far as the Government of Burma^ 
aware, the attitude of thinldng Indians resident in Bnrnm 
is quite correct. They recognize that if 'Rin..-.-..,.., -ajuxiuci 

.ally, after full consideration of the issues iuvoS 


-aiiV, iXiuci xu.iL v;uxi3iucx«,i.iuxx Ui ISSUpt? i • 

that Burma should be separated from Indio iw’ 

■i -III.. 4.^ — ir. ii. . t triiat desire 


should be acceded to, unless it can l^e demonstratl-t 
financial, military or other reasons separation 

• ticable proposition. Most of them reLgnize ton 
■be difficult to establish a caveat of this kind 

reasoned conclusion of the Commission and h ■ ^ 

• that they will concentrate mainly on securins- Bjo^able 
■their interests in the new constitution of Burma 

ihe Com- 
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mission at the end of paragraph 223 of their Report 
expressed an opinion that provision of this kind should be- 
made in the new constitution, and the Government of 
Burma take this opportunity of recording their concurrence 
in this proposal. The European business community in 
Burma has a great stake in the country, and its influence is 
out of all proportion to its numerical strength. The Burma 
Chamber of Commerce is the medium through which the- 
more important section of this community expresses its 
views on matters of public interest, and this Chamber has 
stated that it is ' entirely in agreement with the principle 
of separation of Burma from India as recommended in the- 
Report '. It considers, however, that it is essential that ' a 
trade convention should be arranged which would as far as 
possible maintain a state of free trade between the two 
countries,’ and it also emphasizes that the new constitution 
'of Burma should make due provision for the protection of 
the interests of the non-Burman communities. The Govern- 
ment have already expressed their -concurrence in this latter 
suggestion, and they will deal later with the question of a 
Trade Convention. For their own part, the Government of 
Burma are strongly in favour of the Commission’s recom- 
mendation, and they regard the case for separation as over- 
whelming. In expressing this view, they take their stand 
mainly on the fundamental considerations advanced by the 
Commission. Burma is an entirely separate country from 
India, and the Burmans are an entirely separate people. 
They are not boimd to India by any ties of common race or' 
common language or common sentiment. They are not, and' 
never can be part of an Indian nation. As long as there was 
an autocratic Briti.sh Government in India, it was conveni- 
ent to place Burma under the control of that Government, 
and the position was accepted by the people of Burma, 
though from time to time symptons of discontent did mani- 
^st themselves. But as soon as His Majesty’s Government 
^inounced that their policy was gradually to establish full 
esponsible government in India, and as soon as they took 
lie first steps towards that end, the situation began funda- 
mentally to change. Many of the most important and vital 
functions of government in India are vested in the Central 
Government, and it was not long before two things became- 
quite plain to thinking Burmans. The first was that the- 
Indian legislature would exercise increasing influence oyer 
the Government of India in the discharge of those functions- 
until ultimately the Government would become completely 
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-responsible to it, and the second was that from the nature of 
xhings Burma ns could never hope to have an effective voice 
in shaping policy in that legislature. The population of 
JBurma is very small compared with that of British India, 
.and Burma representation can never be large in the Indian 
legislature. Moreover it was not long before the practical 
-disadvantages of the position were brought home to the 
j)eople of Burma. The fiscal convention transferred a 
large measure of control over the fiscal policy of British- 
India to the Indian legislature, with the result that the 
Government of India embarked on their policy of discrimi- 
jiating ])rotecrion. At once it became evident that the 
-economic inteiests of Burma did not always coincide with 
those of India, and that whenever there was a clash, the 
interests of the smaller country must inevitably give way. 
The consequence has been that in recent years the demand 
for separation has become more and more insistent, and it is 
not too much to say that as far as Burma is concerned, 
it was the dominant issue before the Statutory Commission. 
Now that the Commission have reported so strongly in 
•favour of separation, the demand has become more insistent 
than ever. In fact it has reached a pitch at which it would 
be impolitic and unwise to resist it. The Commission have 
gone so far as to say that ‘ nothing but the most overwhelm- 
ing considerations would justify the continued retention of 
Burma within the Government of India,’ and they have 
recorded their deliberate opinion that those overwhelming 
-considerations do not exist. The Government of Burma are 
entirely in agreement with this view. Their considered 
opinion is that the Government of India and His Majesty’s 
Government should accept the recommendation that Burma 
should be separated from India. 


3. In the rest of this letter I am to proceed on the 
-assumption that the recommendation will be accepted, and 
1 am to deal with the more important questions which will 
require consideration in connection with the process of 
.separation. 


4. The Thne-Taile. ^The first of these questions is 
that of the time-table. The Commission’s actual recom- 
mendation is that separation should take place now,’ but 
Me context shqws^ that their intention was merel-v that the 
Question of principle should be decided with as little delay 
as possible Their objective was that the new Government 
>t Burma Act should come into force simultaneously with 
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l/ie new Govcnnnent of India Act, and they pressed for an 
-early decision on the question of j^rinciple in order that as 
much time as possible might be available for all the pre- 
liminary worl' which must be done before separation can 
■become an accomplished fact. It is obvious that this view 
must be accepted, and that the time-table of the Government 
-of Burma must keep pace with that of the Government of 
India. I'he Government of Burma have no means of know- 
ing when the new Government of India Act will come into 
being, but they are entitled to assume that no avoidable 
delay will be allowed to occur in giving British India her 
new con.stitution. On the other hand, they arc inqjressed 
by the amount of preliminary work which must be done 
before the Government of Burma can become independent 
of the Government of India. A new constitution has to be 
■devised for Burma as well as for India The difiereuce is 
that the Statutory Commission have not attempted this task 
for Burma, and have contented themselves with saying that 
further enquiry will be necessary before the new constitution 
■^.an be fr.amed. A settlement has to be arrived at with the 
Government of India on the dilhcult financial issues and 
questions involved in separation. The question of the 
defence of Burma has to he decided, and a perusal of the 
long list of sub-jects classed as Central in the Devolution 
Hules will give some idea of the number of the functions 
hitherto discharged by the Government of India which the 
Government of Burma will now have to take over, and of the 
amount of work involved in making the necessary prepara- 
tions, It is obvious that the factor of time is one of great 
importance, and apart altogether from l.he political advan- 
tage of ^his course in the present state of feeling in Burma, 
it would be convenient to the Government of Burma if the 
Governmen! of India and His Majesty’s Government could 
see their way at once to announce that they accept in prin- 
ciple the recommendation in favo\u’ of separation. 

5. The Government of Burma however recognize that 
there may be difficulties in the Avay of this course, and that 
the view may be taken that the question of separation, like 
the other recommendations of the Statutory Commission, 
must he left open to discussion at the Hound Table Con- 
ference. If this is the decision, then I am earnestly to 
request that the Governor-General in Council may be 
pleased to make two suggestions for the consideration of His 
Majesty’s Government. The first suggestion is that if pos- 
sible the question of the separation of Burma should be taken 



310 


up first at the Conference. It is a simple issue — simple at 
any rate compared with the other questions which the Con- 
ference will discuss — and it should not take much time to 
come to a decision. Moreover the course suggested, besides 
being convenient to the Government of Burma, is obviously 
logical. There are many questions connected with the 
future constitution of British India and with the relations 
between the Centre and the Provincial Governments which 
cannot confidently and permanently be decided unless the 
problem of Burma is first cleared out of the way. The 
second suggestion is that if His Majesty's Government on a 
preliminary examination of the subject before the meeting 
of the Conference decide provisionally that they are pre- 
pared to accept the recommendation in "favour of separation, 
they should at once apply themselves to the questions (1) to 
what kind of body they propose to entrust the further 
enquiry into the new constitution of Burma contemplated by 
the Statutorjf Commission and (2) what the personnel of 
this body should be. I am to explain that if His Majesty’s 
Government decide that a Commission or a Committee 
should be sent out to make this enquiry, the Government of 
Burma attach the greatest importance to its arriving in 
Burma not later than the beginning of next January. 
Otherwise a whole year may be lost, and the time-table for 
Burma may fall hopelessly behind that of India. If the 
procedure suggested is adopted, it is hoped that His 
Majesty’s Government may be able to announce their deci- 
sion on the question of principle early in November next, 
and that if the principle of separation is accepted, they may 
be able simultaneously to appoint the Commission of 
Enquiry. 

6. The Machinery of Enqniry . — The Government of 
Burma venture to offer some observations on the two ques- 
tions mentioned at the end of the last paragraph, since they 
are questions which have aroused considerable interest in 
Burma, but they recognise of course that since Parliament 
cannot divest itself of responsibility for the form of the new 
constitution of Burma, Parliament must also decide xwhat 
method of enquiry will be most likely to give it the sort of 
advice it will require before it can come to confident con- 
clusions on the subject of the new constitution. The choice 
probablv lies between two alternatives. One course would 
be for Parliament to adopt in the case of Burma the same 
plan as was adopted in respect of the Indian Constitutional 
Enquiry. The enquiry would be entrusted to a Parlia- 
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inentary Commission appointed by Eoyal Warrant, but the 
Burma l.cgislativc Council Avoiild be invited to appoint, a 
Select Committee chosen from its elected and nominated 
members to collaborate with the Royal Commission. 'Phe 
other cour.se would be for His ^Majesty’s Government to 
appoint a Committee in which Buiaunns (the term being 
used in its wide.st sense) Avoukl be included. The latter 
plan is the plan which seems lobe most generally favoured in 
Burma, and on the lUh August 1930 the Burma Legi.slativo 
Council adopted a motion recommending ‘ That this Council 
urges His ^Majesty's Government to appoint a ]?oynl Com- 
mission consisting of an equal number of members of 
Parliament and of Burmans to fi-ame a constitution in con 
sultation with the ])eople of Burma ’. The Government of 
Burma liavc no doubt tliat TIi.s IMajcstv’s Government will 
give due consideration to the view expressed by the Burma 
Legislative Council. The inquilsc behind it is the natural 
feeling that Burmans ought to find a jdace on a Commis&ion 
appointed to consider tl)e new constitution of Burma. It 
must also be observed that the difficulties in the way of adopt- 
ing the second plan are not nearly so formidable as those 
which in the ea.so of .India led to the rejection of the plan. 
In .Burma the constitutional problem is far simpler than in 
India, and the prolfiem ofiered by minority communitie.s 
is not so complicated. Still this latter jnoblem does exist, 
and in the judgtncnt of this Government, it constitutes an 
obstacle to tlie ]ilan of a mixed Committee. If such a Com- 
mittee wore a])pointed, minority communities would not bo 
.satisfied unless they were rcj)rcsentcd on it, and it would be 
necessary to include in the Committee a Karen, an Indian 
and a non-official European as well as at least four Burmans. 
The Parliament would no doubt require an equal number 
of representatives apjiointed by itself from England, and 
if this plan were adopted, it would seem im])Ossiblc that the 
Committee should consist of less than 14 . or 15 members. A 
Committee of this size appears to the Government of Burma 
to be much too large and ^unvicld3^ It would 1)0 open too to 
the obvious objection that many of the memljcrs of the Com- 
mittee would already be deeply committed to a particular 
view, and however ojien a mind they might desire to Ivcc]'), 
would not be able to give j-call}' imj)artial, unprejudiced 
advice to Parliament. The cs.sential requirements of 
Parliament, the Government of Burma conceive, ai’c in the 
first place that all sections of political thought in Burma 
should be given f ull opportunity of expressing their views 
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and pressing their demands; secondly, that a Select Coni' 
mittee of the Burma Legislative Council elected by the 
Council itself should be placed in the position of hearing 
the evidence tendered and on the basis of that evidence of 
advising what measure of constitutional advance is thought- 
desirable in Burma and what checks and safeguards, if 
any, should be imposed; and finally that a body of quite- 
impartial persons responsible to Parliament itself should 
sift the evidence placed before it, and after giving due 
consideration to the views expressed by the Select Committee- 
of the Legislative Council should advise Parliament what 
the new constitution should be. The Government of Burma 
are driven to the conclusion that this is the most logical and' 
consistent plan, and they believe it to be the only plan which, 
besides keeping the size of the Commission at a reasonable- 
figure, gives minority communities an adequate share in the 
enquiry. So far as Burma is concerned this plan has so far- 
worked well. The Burmans have had evidence of the value- 
of a perfectly unprejudiced and impartial Commission, and 
the verdict of that Commission in favour of separation has 
been generally welcomed. The Government of Burma are- 
in favour of carrying on the further enquiries that are 
necessary in Burma on the same lines, but in order that the 
Burma case may be presented in as complete a manner as is 
possible they consider that the Select Committee of the 
Burma Legislative Council should be invited to England to 
confer with the Joint Select Committee of Parliament to 
which no doubt the draft Government of Burma Bill will be 
committed in due course. 

7. The New Constitution . — The new constitution will be 
the subject of the enquiry of the body referred to in the 
preceding paragraph, and the Government of Burma have 
not yet formulated their views. They are engaged on that 
task now, and are preparing a memorandum for presentU' 
tion to the Commission. There is however one point which 
it is necessary to emphasize at this stage, for the Govern- 
ment of Burm.a think that reference should be made to it in 
the terms of reference to the Conunission. It is of great 
importance that it should be made clear beyond all possimlity 
of doubt or question that the separation of Burma will not 
involve for Burma any departure from the statement con- 
tained in the preamble to the Government of India Act, 
1919, that the objective of British policy is the nrogressive 
realization of responsible government in British India as an 
integral part of the Empire. As the Commission sav, that 
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.-statement constitutes a pledge given by the British nation 
to British India. Wlien the pledge was first announced in 
August 1917, Burma was a part of British India. The 
pledge therefore was given to Burma as well as to India, 
and even if Burma is sejiarated from India, the ])ledge still 
;stands for Burma unimpaired and in all its force. The 
Government of Burma could not possibly agree to separation 
-on any other terms, and they trust that His Majesty’s 
Government will see fit to set at rest any doubts that may 
.still exist on the subject by the wording of the terms of 
reference to the Commission. They attach importance to 
the point, for the allegation is frequently made in that 
.section of the public press of Burma which is opposed to the 
recommendation of the Statutory Commission that the 
'British Government M’ill seize the oj^portunity of separation 
to reduce Burma to the status of a CroAvn Colony. 

8. It has already been stated that this Government is in 
agreement with the Commis.^jion that duo provision should 
be made in the new constitution of Burma for the protection 

• of legitimate interests of minority communities in Burma, 
.and they also wish to ex'press tiieir acceptance of the first 
and the fourth of the four major principles ladd down by 
the Commission in Part I of Volume IT of their Report. 
Matters of this kind however can suitably be treated in the 
Government’s memorandum for the Commission of Enquiry, 
.-and at this stage there is only one other consideration which 
“it is thought necessary to stress. The problem of Burma 
differs from that of British India in that the new Govern- 
ment of Burma will combine in itself the functions both of 
the Centi'al Government and of the Provincial Governments 
of British India. It will not be possible therefore to apply 
to Burma exactly the same constitution as may l)e devised 
for British India. It should be remembered however at that 
Burmans will compare jealously the form of government 
proposed for Burma with that accorded both to the Centre 
;.and to the Provinces in Briti.sh India, and the Government 

• of Burma hope that tlie Commission of .Enquirj’- will find it 
possible to propose for Burma a measure of constitutional 
advance not less liberal than that decided on for British 
India. 

9. Financial Settlement with the Government of India . — 
The financial aspect of separation is naturally one of much 
•importance. Mr. (now Sir Walter) Layton made some 
'.remarks on the subject in Part VIII of Volume II of the 
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Commission’s report, and though the Government of Burma 
wish it to be clearly understood that they do not accept the 
assumptions made by him, they accept his general conclusion, 
that there is no strong financial objection to separation. It 
is obvious however that separation inust raise many complex 
questions of a financial or semi-financial nature. Some of 
them may be a subject of controversy between the Govern- 
ment of India and the Government of Burma, as for instance 
the question what share of British India’s improductive 
debt should properly be made over to Burma. Other ques- 
tions may not be so controversial, but it might conceivably 
be convenient to one of the two countries, while making 
little difference to the other, that in the first instance at any 
rate a particular solution out of two or three alternatives 
should be selected. The future currency' system of Burma 
is a case in point. There are at first sight three possible 
courses open to Burma, Either she might elect, on terms to 
be arranged with the Government of India, to retain for 
some time to come the Government of India’s currency, or 
she might elect for a sy'-stem analogous to that of Ceylon, 
or she might elect to cut adrift altogether from the Indian 
currency sy'stem. On the other hand, it might be convenient 
to the Government of India if for some time longer at any 
rate the first of these three courses were adopted. The 
matter is obviously one for discussion and negotiation, and 
many other questions will similarly’' require settlement. 
They relate to such matters as Way's and Means, Savings 
Banks deposits, Provident Fund deposits, Post Office Cash 
Certificates, the terms on which the Burma Railways should 
be made over to the Government of Burma, the taking over 
by the Government of Burma of lands and buildings belong- 
ing to the Government of India and other similar subjects. 
The important thing at this stage is to settle on a procedure 
which will be acceptable to both Governments. The 
Government of Burma have already had the advantage of 
informal conversations with the Government of India on the 
subject, and they have rea.son to believe that the procedure 
suggested below will be accepted by the Government of 
India. A list of the more important subjects^of the kind 
requiring settlement has already been drawn up by' the 
Government of India. It is believed that by correspond- 
ence and negotiation between the two Governments it will be 
possible to reach not indeed agreement on all the points at 
issue blit an agreed statement of the case, and it is proposed 
that this agreed statement of the case (or if even this measure 
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•of agreement cannot be reached, the views of the two 
’Governments) should be laid before a Board of neutral and 
impartial arbitrators. These arbitrators would be men 
with expert knowledge of finance whose decision would be 
accepted as authoritative, and it is proposed that their 
•decision should be final. Representatives of the two 
Governments would be attached to the Board, not as 
members but as assessors and advisers. Their function 
would be to watch and present the case of their respective 
Governments. It is considered that even though there may 
be no difference of opinion between the two Governments 
regarding some of the points at issue, all such points should 
be referred to the Board for final decision. This appears 
to be a necessary safeguard for both Governments, for it is 
.advisable that public opinion in both countries should be 
:satisfied that whatever decisions are made are the decisions 
of an impartial neutral authority. 

10. If this procedure is accepted, two further points 
require consideration. In the first place, the Government 
■of Burma hope that the Board of arbitrators will be able 
to sit and to submit their report before the end of the next 
cold weather. Here again the time factor is of great impor- 
tance. It is essential that both Governments should Icnow 
as early as possible what the exact financial consequences of 
;separation will be. The Government of Burma attach even 
greater importance to the next point. As the Government 
of India are aware, the Finance Department of a Local 
Government is occupied almost entirely with expenditure 
■questions, and the officers of a Local Government have not 
as a rule experience and practical knowledge of currency, 
■exchange, and other questions appertaining to the domain 
-of Avhat is usualty known as high finance. The Government 
of Burma at any rate have no officer who can lay claim to 
•experience or knowledge of this kind, and in respect of many 
of the questions which will come up for negotiation and 
:settlement they have no one who will be able to treat on 
terms of equality, with the experts of the Government of 
India. They will thus be in a position of great disadvan- 
tage. If therefore the Government of India and the Secre- 
tary of State for India agree to the procedure suggested in 
the preceding paragraph of this letter, I am to express the 
•earnest hope of this Government that they may be provided 
•with the assistance of some one who has the sort of expert 
Icnowledge referred to above. If the Goveimment of Burma 
may venture to make the suggestion. Sir Edward Cook 
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sometime Secretary to the Government of India in the Fin- 
ance Department and until recently Financial Adviser tO’ 
the Government of Siam, has exactly the type of experience- 
required, and the Government of Burma would be very 
glad if arrangements could be made to secure for them the- 
benefit of his services. The selection of the adviser how- 
ever must necessarily be left to His Majesty’s Secretary of 
State for India, and the main point I am desired to make is- 
the absolute necessity for an adviser of this kind to assist 
in the preparation of the case for Burma, and in presenting- 
and arguing that case before the arbitrators. The Govern- 
ment of Burma w’-ould agree to any terms the Secretary of 
State may find necessary to secure the type of man required. 
If it is agreed that the proposed Board of arbitrators should' 
finish their work before the end of the ensuing cold weather, 
it is obviously desirable that the financial adviser asked for- 
should be sent out to Burma with the least possible delay, 
and I am to ask that the Government of India wiU treat 
this recommendation as one of particular urgency, and that 
they will address the Secretary of State on it by telegram- 
before coming to a decision on the other questions raised in 
this letter. I am to suggest that in view of the urgency of' 
the matter, the action proposed might reasonably be taken- 
by His Majesty’s Government without waiting for or pre- 
judice to the final decision on the principle of separation. 

11. The Defence of Burma . — I am next to deal with the- 
question of defence. It is of course a cardinal question in 
itself, and it has in addition grave constitutional and finan- 
cial implications. The military aspect wall no doubt be- 
studied closely by the General Staffs in India and at home, 
and the Government of Burma naturally speak on this side- 
of the problem with great reserve. Thev propose however- 
to make some remarks on the broader aspects of the matter. 

12. In considering the constitutional problem of British. 
India, the Commission were greatly impressed by tlie- 
formidable nature of the obstacle to the ultimate attain- 
ment of the purpose avowred in the declaration of 20th 
August 1917 offered by the functions and composition of the- 
army in India. Those functions comprise in the first nlace- 
frontier defence. The land frontier of India exposes her- 
in the North-West to a constant and pressing dano-er of a 
magnitude which is quite without parallel in any other part 
of the Empire, and the Commission came to the conclumon- 
that for a very long time to come it would be impossible- 
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for the army entrusted "with the defence of this frontier' 
to dispense with a considerable proportion (a) of British: 
troops of all arms, (&) of British ofhcers in Indian regiments 
and (c) of British personnel in the higher command. The- 
other main function of the army in India is the mainten- 
ance of internal order, and in view of the bitter communal- 
feuds and sectional commotions which have so frequently 
disturbed the peace of India in recent years, here again the 
Commission decided that there was great need for the con- 
tinued presence in India of British troops Their supreme- 
value in communal disturbances lies in the fact that their 
neutralit 3 >^ is universally recognized, and that for that reason- 
in particular they inspire general confidence. As regards- 
the composition of the Indian army, the Commission were 
impressed by ‘ the astonishing admixture ’ in India ‘ of’ 
races of widely different military capacity,’ and by the fact 
that the ranlc and file of the Indian army is drawn almost- 
entirel}' from certain martial races. One inference drawn 
is that the problem of providing tlie Indian army with a. 
non-British command is one of quite peculiar difficulty 
Another is that ‘ the formation of an Indian national array 
drawn from India as a whole in which every member wifi 
recognize the rest as his comrades, in which Indian officers- 
will lead men who may be of different race and in which 
public opinion will have general confidence ’ is also a task of 
the greatest possible complexity. Consequently the Com- 
mission found themselves in a dilemma. On the one- 
hand, the declaration of 20th August 1917 stands in 
its full implication, and that declaration contemplates- 
the ultimate building up of an entirely Indian army 
controlled by Ministers responsible to an elected legis- 
lature. On the other hand, the Commission are clear 
equally that for a long time to come there must be- 
a British element in the Indian army, and that as long as- 
that clement exhjts, the army must remain under the control, 
of Parliament and cannot be placed under Ministers respon- 
sible to an elected Indian legislature. Their final. conclusion 
was that the obstacle which the composition and functions of 
the army in India present to the more rapid development of 
responsible Government might he removed if the defence oi 
India were treated as a matter which should fall within the 
responsibilities of the Governor-General advised by the- 
Commander-in-Chief as representing the Imperial autho- 
rity instead of being part of the responsibilities of the- 
Government of India in relation to the Central legislature.. 
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Tliis system, liowever, lias been found to hare its drawbacks^ 
In tbe first place it rests entirely witb local Governments wbetlier 
to undertake tbe work; and some are reluctant to do so. In 1922 
tlie Government of tbe United Provinces intimated that tbey were 
no longer prepared to undertake any Public Works Department 
work on bebalf of tbe Central Government except major works and 
requested that other arrangements should be made for the execu- 
tion of other work of less importance. On tbe receipt of this in- 
timation tbe Government of India transferred all buildings of the 
Central Government in tbe United Provinces to tbe beads of the- 
Central Departments concerned and made arrangements for them 
to receive the professional advice and assistance, when necessary, 
of tbe Delhi Public Works Department. Similar arrangements 
have also recently been made in tbe case of tbe central works in 
the Punjab where beads of Central Departments have tbe profes- 
sional advice and assistance of the Superintending Engineer, Simla 
Imperial Circle. A second objection to t])e present system is that 
tbe Central Government is virtually without powers of control, 
and has not always been entirely satisfied witb tbe execution of 
work done on its bebalf by provincial Governments. 

On the other band tbe maintenance of an establishment to look 
after buildings of tbe Central Government scattered over wide areas- 
would inevitably cost more than tbe present arrangement. Tbe 
whole question of tbe arrangements to be made is at present under- 
tbe consideration of tbe Government of India. 

In tbe Arcbeeological Department similar arrangements bad- 
been entered into witb provincial Governments for tbe conserva- 
tion of pi’otected monuments. Tbe Department however have, as 
an experiment, been doing their own conservation woi’k themselves- 
jn^ selected areas, mainly because it does .not seem necessary to- 
utilise tbe services of highly trained engineer officers for tbe work- 
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Proposed Legislation to debar the Courts from 
premature interference with the Legislatures. 

1. On the 24th March 1924, the Bengal Legislative Council 
adopted a motion by 63 votes to 62 for the total omission of the 
provision for the Ministers’ salaries from the grant for General 
Administration. The Ministei’s remained in office without salary 
nndei' the idea that the Council would he given an opportunity 
to reconsider its decision at a session of the Council to he held in 
the following July. 

n of Council, dated 

the 30th June 1924, and circulated to all members of the Council, 
there was included a motion by the Pinance Member of the Govern- 
ment of Bengal for a sum of Es. 1,71,000 to be granted for e.xpendi- 
ture under the head 22 — General Administration (Transferred) on 
account of the salaries of the Ministers. On the 3rd July an 'innli- 
cation under section 45 of the Specific Belief Act was filed in the 
Calcutta High Court by a member of the Bengal Legislative Coun- 
cil praying for an order directing the President of the Council to 
decide upon the admissibility of this motion and to disallow it nr 
to forbear from putting the motion at the session of the Lea-isInHvP 
Council which was to begin on the 7th July. In effect the appli 
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caut asked for the issue of a writ in the nature of a writ of 
mandamus. It was alleged in the petition that the motion couu 
not he presented to the Council hecause of the provisions of rule 
32 of the Bengal liOgislative Council Buies; and it was urged hotli 
that clause 1 of suh-rulc 1 could not apply, hecause the demand lor 
grants on account of the salaries of Ministers had heen rejected 
j 7 i ioto, and that clause 2 of the same suh-riilo could not app \ , 
hecause the estimate did not relate to expenditure necessary upon 
some new service not contemplated in the hudget. Ihis applica- 
tion was argued hefore 3Er. Justice Ghose oi^Julv dth. Ordei.s dis- 
missiug the application were passed on the Tth .Inly, the date fixed 
for the meeting of the Council. Among other grounds, the Judge s 
reasons for dismissing the ajiplication were that no injure nas 
threatened to the applicant within the meaning of proviso (o) to 
section 45, and that there had heen no demand hy the applicant 
and no denial hy the President within the meaning' of section 4(> 
of the Specific Belief Act. 

In the meantime a suit dealing with the same matter had heen 
filed in the High Court on the 4tii July in which two memhor.s of 
the Legislative Council were the plaintiiTs and the President and the 
two ifinisfers were the defendants; in connection with this suit an 
application was made for a temporary ‘injuction restraining the 
President from putting the motion to whieh reference lias heen inade 
above and rc-straiiiiiig the ^finisler.s from discharging any duties .as 
Ministers or receiving any salary. This application was argued in 
the ITigh Court on the 7fh July, and on tlio same day !Mr. Justice 
Ghose delivered his orders. He disnii.ssed the application so far as 
the Ministers wore concernod, hut i.ssncd an injunction against the 
President, including in that term the Deputy President and panel 
Chairmen, restraining them from putting the niotion in question 
pending the final determination of the suit. A copy of ^Nfr. Justice 
Ghose’s order is attached as Appendix I to this meinoranduin. It 
was held in tlie order tliat the Court had full jurisdiction to try 
the case on the grounds that — 

(a) the suit was of a civil nature, and nnloss its cognizance 
were barred, the Court had jurisdiction to try it; 

(h) that the only provision in the Government of India Act 
which excluded the jurisdiction of the Higli Court was 
section 110 which did not apply to the President who 
was subject to the jurisdiction of the Court; 

(c) that rule 32 of the Bengal Legislative Bnles was exhaus- 

tive, and did not permit the presentation to the Council 
of a demand for salaries for the ^finislovs which had 
been rojcctcd in the previous session; 

(d) that the President is required to conduct the business of 

the Council in .'iccordance with tlie rules, and was there- 
fore not compeicni to allow facilities for n motion which 
the CoiiJ't held to he contniry to (he rules; 
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(e) tliat tlie "word “ final ” in rule 15 of tlie Bengal Legis- 
lative Buies relating to tlie decision by tbe President 
of points of order does not exclude tbe jurisdiction of 
tbe Courts, nor does it conclude tbe matter-; it refers 
inerelj’- to decisions witbin tbe Council; 

(/) that as lax-payers tbe plaintiffs possessed sufficient interest 
to give them tbe riglit to sue for relief. 


Tbe Coui-t iield tbat tbe relief aslced for was in tbe nature of 
rvbat in England vould be described as a Quia Timet Bill for 
wbicb tbere are two necessai-y ingredients; if no actual damage is 
proved, tbere must be proof of imminent danger, and tbere must 
also be proof tbat tbe apprebended damage, if it comes, will be sub- 
stantial and irreparable. Tbe Court bad no doubt of tbe immi- 
nence of tbe danger, and no doubt tliat if tbe motion were allowed to 
be put and were adopted by the Council, tbe damage wbicb would 
ensue would be substantial and irreparable. 


Amendment 
of the Indian 
Legislative 
Buies and 
of tlio Buies 
of tlie 
Provincial 
■Councils 
.approved 
by the 
Secretary of 
State ; the 
suit against 
the 

President 

Tvithdraivn. 


Wben tbe Council met on tbe 7tb July immediately after tbe 
issue of its order by tbe Coiu-t, tbe President announced tbe pro- 
rogation of tbe session by His Excellency tbe Governor. 

2. An appeal was at once filed against tbe injunction granted 
by Mr. Justice Gbose, and in tbe meantime tbe Government of 
Bengal consulted tbe Government of India as to tbe course wbicb 
tbey should adopt. It was decided tbat it would be desirable em- 
majore cautela to make an immediate amendment of tbe Legis- 
lative Buies. Tbe sanction of tbe Secretai-y of State was obtained 
by telegram, and a Gazette Extraordinary was published on tbe 21st 
Julj’’, amending both tbe Indian Legislative Buies and tbe Legis- 
lative Council Buies of tbe several provinces by notifications dated 
tbe 19tb July 1924 wbicb are reproduced in Appendix II to this 
note. Wben the appeal came up for bearing in tbe Calcutta High 
Court, agreement was reached by tbe Counsel who were appearing 
for the respective parties tbat the discussion of tbe various matters 
wbicb bad been raised and wbicb would be raised in tbe bearing 
of tbe appeal bad become academic, with tbe exception of tbe 
question whether tbe Judge sitting on tbe original side bad juris- 
diction to grant tbe interlocutory injunction. It was agreed tbat 
tbe suit should be withdrawn, a statement being made by tbe Ad- 
vocate-General that in view of tbe announcement in the Gazette of 
India Extraordinary be did not think it reasonable to ask tbe 
Court to proceed with the bearing of tbe President’s appeal; at tbe 
same time be desired it to be understood tbat be was prepared to 
proceed with the appeal and argued points wbicb were raised in it, 
and that be did not abandon any of the contentions which bad 
been set up on behalf of the President. After protecting bis posi- 
tion in that way, the Advocate-General made it clear that be did 
not think it reasonable that tbe time of tbe Court should be oc- 
cupied in bearing tbe appeal. Tbe result, therefore, was tbat tbe 
suit was withdrawn and tbat tbe appeal of tbe President and tbe 
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•otlier appeals and applications ■were dismissed by order of tbe High 
Court dated the 22nd July 1924. 

3. The Eeforms Enquiry Committee assembled in the first week Recom- 
■of August 1924, and submitted its report in December 1924. No”4'of°° 

paragraph 91 of its report it discussed the powers, privileges and tho Reforms 
immunities of members of the legislatures, and in the course of its Enciui^ 
examination of those matters observed that : — Committee. 

“ It is common knowledge that recently one of the 

High Courts was moved to intervene and did in fact 
intervene for the purpose of preventing a President 
from putting a certain motion to the council. An ap- 
peal for the ptirpose of deciding whether the Court had 
jurisdiction to issue an injunction on tbe President was 
disposed of on other grounds, and unfortunately the 
question is still imsettled, except in so far as it has been 
answered in the affirmative by a single judge. We 
have no hesitation in recommending that the matter 
should be placed bej'ond doubt, and that legislation 
should be undertaken either in England or in India bar- 
ring the Courts from premature interference with the 
Presidents of the councils. We do not of course suggest 
that the Courts should be debarred from deciding on the 
validitj’- of any action already taken in- the legislatures.” 


This recommendation was approved in chapter X of the Minority 
Deport. 

4. The recommendation of the Ileforms Enquiry Committee has The reoom- 
since been considered by the Government of India in consultation mendation 
with the Secretary of State, and it has been agreed that the legis- 
latures should be free to perform their own functions in accord- scope 
ance with the Government of India Act, the Pules and the Stand- extended by 
ing Orders, ,as interpreted and applied by their own authorities. 

The President, however, is not the only authority. The Governor- in 
General, Governor and Lieutenant-Governor have also wide po'n’ers agreement 
of selection, arrangement and disallowances of all classes of busi- 
ness. Members of Government have considerable powers; and even of*^at^ 
ordinary members have powers or rights to promote business and to but reserved 
determine whether such business shall go fnj-ward or not. To free oonsi- 
a legislature from premature interference by the Courts it is neces- the^statuWry 
sary to protect all these powers and rights, in order thereby to avoid Commission.’’^ 
any risk of a temporary or permanent injunction preventing, for 
instance, a member of Government from moving a grant or intro- 
ducing a Dill, or a private member from moving a resolution or an 
amendment. The Secretary of State has agreed that under the law 
as it now stands this object can be best secured by the draft amend- 
.ments of sections 67, 72D and 78 of the Government of Lidia Act 
shown in Appendix III to this memorandum. Since, however, the 
question raised is one of some constitutional importance, it has been 
decided to reserve it for consideration by the Statutory Commis- 
sion. 

STAT coir 51 
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APPENDIX 1. 

Order dated the 7th July 1924, passed hy the Hon'ble Mr. Jnsliee^ 
Ghose ill suit No. 1846 of 1924 {Ordinary Original Civil Juris- 
diction) of the Calcutta High Court. 


Suit no. 1846 or 1924. 


IN THE HIGH COURT OE JUDICATURE AT FORT WILLIA.M 

IN BENGAL. 

OnniNARY OniGiNAi, Civiu Jcmsdiction. 

Eumar iShankar Roy Cliow- 
clluivy & Anor. 

The Hon-ble Mr. H. E. A. 
Cotton & Ors. 

The Court. — This is an application on behalf of the plaintiffs 
for an order that the first defendant, the Honourable Mr. Cotton, 
ivho is the President of the Bengal Legislative Council, may be 
restrained from putting a certain Motion, being item no. 6 in the- 
Printed List of Business, before the Bengal Legislative Council at 
its Session which commences to-day at 3 r.jr. and for an order 
restraining the second and third defendants, tlie Honourable Mr. 
Fazl-ul Huq and the Honourable Mr. Ghuznavi, who are the Minis- 
ters in chai’ge of the Departments of Education & Agriculture of 
the Government of Bengal, from discharging any duties as Minis- 
ters, or receiving any payment of salary and for such olh6r or 
further order as to this Court may seem fit and proper. 

This application has been brought on immediately after the de- 
livery of my judgment this morning in the matter of the applica- 
tion under section 45 of the Specific Relief Act on the part of 
Mr. J. M. Sen Gupta, praying for an order on Mr. Cotton direct- 
ing him to disallow the said motion. For the reasons given by me 
I dismissed that application. But tlie questions raised on the 
present application are of such great importance, raising, as it 
does, difficult questions of constitutional law and procedure which 
might be carried to the highest tribunal that it Avould have been 
more convenient if I were enabled to deliver a considered and 
written judgment. I felt that my decision might have the etfect 
of creating a serious constitutional crisis and that in these circum- 
stances there were two courses open to me — (1) that instead of 


Before : 

The Hon’ble Mn. Justice Ghose. 
The 7th July, 1924. 
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making an inteiiocutoi’y order of tlie description asked for, I slionld 
try out the suit in which the present application has been made 
within 10 days from date, or (2) that this application should be 
dealt with bj' me on Wednesday next, it being understood that 
whichever course was adopted, the President of the Bengal Legis- 
lative Council should stay his hands meanwhile. The learned Ad- 
vocate-General informed me however that arrangements had been 
made, whatever that might mean, so that the said item no. 6 might 
be put as the veiy first item of business before the Legislative 
Council this afternoon, and that it was impossible to interfere with 
the order of business as it was one whicii was sanctioned by His 
Excellency the Governor of Bengal. I was not satisfied that the 
order of business could not be altered, and I accordingly desired 
the learned Advocate-General to ascertain if it was not possible for 
His Excellency to give the necessary directions in this behalf, as- 
suming that a matter like this was not within the competence of 
the President, It is now 2-15 p.m., and I liave not been informed 
as yet of the result of the enquiry that I desired to be made. The 
matter is of very, great urgency and I must tlierefore proceed to 
judgment. 

The facts giving rise to the present application are more or less 
the same as were raised on the application of Mr. Sen Gupta for a 
Writ of Mandamus. Tliose facts will be found set out in the 
judgment which I delivered this morning and it will therefore 
not be necessaiy for me to repeat the same again in this judgment. 
I desire, therefore; that so far as the facts are concerned, mj judg- 
ment in the case of Mr. Sen Gupta may be read as part of this 
judgment. This course is rendered all the more necessaiy because 
ol tbe shortness of time at my disposal. 

The substantial jioint that has been argued before me on the 
present application is whether, having regard to the provisions of 
•section 7231 of the Government of India Act and of Rule 94 of the 
Bengal Legislative Council Rules and Standing Orders, it is com- 
petent to the President of the Bengal Legislative Council to put 
the said item no. 6 before the Bengal Legislative Council . at its 
meeting wdiich takes place this afternoon for the consideration of 
the members of the Council. Another equally important point 
which has been the subject of debate before me is that whether on 
the facts of this case tins Court has any jurisdiction to make an 
■order of the description asked for on the President of the liegis- 
lative Council. The said item no, fi runs as follows: — 


SurPLEjrr^KTAHY Demakd.s eor Grants. 

22. — General Administration {Transferred), 

The Honourable Mr. J. Donald to move that a sum of 
Rs. 1,71,000 be granted for expenditure under the head “ 22 — 
'General Administration (Transferred) ” on account of salaries of 
the Ministers. 

M 2 
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Tlie first question that I liar’e got to decide is rrhetfier this 
Court has any jurisdiction to intertere in this matter, 2vow, the 
clause of the Government of India providing for exemption from 
the jurisdiction of the High Courts runs as follovs;' — 

“ 110. The Governor-General, each Governor, Lieutenant- 
Governor and Chief Commissioner and each of the members of the 
executive council of the Governor-General or of a Governor or 
Lieutenant-Governor and a Minister appointed under this Act, shall 
not — 

(o) be subject to the original jurisdiction of any High Court' 
by I'eason of anything counselled, ordered or done by 
any of them in his public, capacity only; nor 

(b) be liable to be arrested or imprisoned in any suit or pro- 

ceeding in any Higli Court acting in the exercise of its 
original jurisdiction; nor 

(c) be subject to the original ciiminal jurisdiction of any High 

Court in respect of any olfence not being treason or 
felony.” 

There is no other jirovision in the Government of India Act or 
any rules made thereunder excluding the jurisdiction of the High 
Courts. The leanied Advocate-General has contended that Parlia- 
ment in passing the Government of India Act and in constituting 
Legislative Councils thereunder, lias Icept in vie-w the English con- 
stitutional principle, namely, that the Legislature is supreme and 
that neither the judiciary nor the executive should interfere in any 
vay with the conduct of business in the Legislative Councils, and 
that having regard to the provisions of Rule 15 of the Bengal 
Legislative Council Rules and Standing Orders, the decision of the 
President of the Legi.«lative Council on a point of order (and it is 
argued that the point raised in the present application is a point 
of order) is final and that it is not open to question in a Court of 
Justice. I am peiJectly aware of the fact that in England the 
Legislature is supreme, but what I have to consider on the present 
application is not whether the English Parliament is supreme, but 
whether the Bengal Legislative Council, which is a subordinate 
legislature and a creation of Paidiament, is supreme in the sense 
contended, for by the learned Advocate-General and whether the 
jurisdiction of the High _ Court, so for os the President of the 
Bengal Legislative Council is concerned, is excluded by statute or 
judge made^ law or by implication. If I have no jurisdiction to 
entertain this suit, it would be obviously, improjier for me to express 
any opinion on the merits of the questions, discussed before 3 ne,, 
though that discussion was necessaa'j’^ before I could determine the 
issue as to jurisdiction (cf . — ^Pritchard v. Mayor, etc. of Bangor, 
13 A. C. 241). In my view, the question now before me does not 
really relate to the powers of the local Legislature ; but if it did I 
have no doiibt that it would have been a legitimate subject of dis- 
cussion in this. Court, and, I am prepared to hold that the proceed 
ings of a subordinate Legislature lihe the local Legislature can be 
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< 2 uestioiiod in this court (see iu this comieetion the ohsei"rations of 
.Icnkins, C. J. iu Hari r. Secretary of Stale for India, I, L. li. 27 
Itoni. *124 at p. 4d9). ]3ut as I say tl»e substantial (juostion is 
whether the President of the Council is innmine from the jurisdic- 
tion of this Court. This Court is a superior Court of Eecord and 
pruna Jacic no matter is deemed to he beyond the jurisdiction of 
this Court, tinless it is expressly sliown to be so. Ily the word 
“ jurisdiction ” is meant the authority which the Court has to 
decide matters that are litigated before it, or to take cognizance of 
matters presented in a formal way for its decision. 

Xow, this is a stiit of a civil nature and in the Civil Procedure 
Code it is provided that the Cotirts shall have jurisdiction to try all 
suits of a civil nature, hut from Ihi.s rule are excepted “ suits of 
which cognizance is barred by any enactment ”. As stated above, 
there is nothing in the Government of India Act to exclude the 
jurisdiction of this Court. The President of the Bengal Legis- 
lative Council is appointed under the jifovisions of section 72C of 
the Government cif India Act. the jiresent President being a person 
appointed by His Lxcellency the Governor. He is the holder of an 
oflice created by statute and nothing has lieen shown to me during 
the course oi tin* aigument. which can remotely suggest that the 
President of the Bengal Legislative Council is immune from the 
jurisdiction of this Court. ,\s was observed by Bailhache •!. adopt- 
ing- the statement of the law by the Attorney -General, Sir Bichard 
AVebsier, if any person, whidher an oflicer of State or a subordin- 
ate, has to justify an act alleged to be unlawful by reference to an 
Act of Parliament or State authority, the legal justification can 
be enquired into in this Court (see China iMutual Steam Naviga- 
tion Co,, Ltd. r, Maclay, 1918, 1 K. B. 08, at ]>. 41). Therefore, 
in iny ojiinion, a suit can lie agminst the Pre.'ident of the Bengal 
Legislative Council. 

The learned Advocate-General referred to the impolicy of inter- 
fering with the discretion vested in the President of the Legisla- 
tive Council. J have nothing whatsoever to do with (juestions of 
policy, and as regards interfering with the di.scretion vested in the 
Legislative ('ouncil, the point raised really begs the whole ques- 
tion. 

I now proceed to (mnsider the substantial (juestion raised before 
me on the construction of the jirovisiohs of the Government of India 
Act referred to above and of Buie 94 of the Bengal Legislative 
Council Buies and Standing Orders, and I think it iviirbe conveni- 
ent if, at this .stage. I set out the material sections of the Govern- 
ment of India Act. The first section to which T need refer is 
section 52 of the Act, which runs as follows: — 

“ 52. The Goveinor of a Governor’s province may. by notifica- 
tion, appoint Ministers, not being members of his executive council 
or other officials, to administer ‘ transferred ’ subjects, and any 
ministers so appointed shall hold office during his pleasure. 

There may be paid to any minister so appointed in any province 
the same salary as is payable to a member of the executive council 
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iji that province, unless a smaller salary is provided by vote of tbe 
Legislative Council of tbe province. 

No minister shall hold office for a longer period than six months, 
unless he is or becomes an elected member of the local legislature. 

The next section of the Act to which reference may he made is 
section 72C which runs as follows: — 

“ T2C. There shall he a president of a Governor’s legislative 
council, who shall until the expiration of a period of foiu'^ years 
from the first meeting of the council as constituted under this Act, 
he a person appointed by the Governor, and shall theieaftei he a 
member of the Council elected by the Council and approved by the 
Governor : 

Provided that, it at the expiration of such period of four years 
the council is in session, tlie president then in office shall continue 
in office until the end of the current session, and the first election 
of a president shall take place at the commencement of the next 
ensuing session.” 

Section 72T), upon which the controversy has raged inns as 
follows : — 

" 72D. (1) The provisions contained in this section shall have 
effect with respiect to business and procedure in Governor’s legisla- 
tive councils. 

(2) The estimated annual expenditure and revenue of the prov- 
ince shall be laid in the form of a statement before the council in 
each year, and the proposals of the local government for the ap- 
propriation of provincial revenues and other moneys in anj’’ year 
shall be submitted to the vote of the Council in the form of demands 
for grants. The council may assent, or refuse its assent, to a 
demand, or may reduce the amount therein referred to either by a 
reduction of the wliole grant or by the omission or reduction of any 
of the items of expenditure of which the grant is composed : 

Provided that — 

(fl) the local government shall have power, in relation to any 
such demand, to act as if it had been assented to, not- 
withstanding tlie withholding of such assent or the 
, reduction of the amount therein referred to, if the 
demand relates to a ‘ reserved ’ subject, and the 
Governor certifies that the expenditure provided for by 
the demand is essential to the discharge of his respon- 
sibility for the subject; and 

(h) the Governor shall have power in cases of emergency to 
authorise such expenditure as may be in his opinion 
necessary for the safety or tranquillity of the province, 
or for the carrying on of any department; and 

(c) no proposal for the appropriation of any such revenues or 
other moneys for any purpose shall be made except on 
the recommendation of the Governor, communicated to 
the Council.” 
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these provisions relating to the hnsiuess and procedure in 
Governor's Legislative Councils mark a great advance in the .direc- 
tion of parlianientaiy methods, particularly in conceding the riglit 
to vote “ supplies There is to he an annual statement of esti- 
mated expenditure and revenue and the proposals of the local 
government s-for the apj)ropi-iation of provincial revenues and other 
moneys in any year are to ho suhinitted to the vote of the Council 
in the form of demands for grants. The Council may assent or 
refuse its assent to a demand or may reduce the amount demanded 
either hy a reduction of the ivhole grant or hj* the omission or 
1 eduction of any of its items. A proposal for appropriation of 
revenue is not to he made except on the recommendation of- the 
Governor, communicated to the council. The voted “ grants ” 
only cover tlie kind of expenditure which in England is made out 
of “ moneys provided hy I’arliament .” It is also provided in sec- 
tion T'JI) that certain cliarges of a special or recurring character, 
wliich are set out in tlie .•section itself, are outside tlio range of 
voted “ grants.’’ Thi.s distinction will he recognized ly every 
student of constitutional history ns corresponding roughly to the 
English distinction hetween “ cliarges on the votes ” and “ charges 
on the Consolidated fund.” So far the procedure is based on 
English practice; hut the Executive Government is given excep- 
tional powers of authorizing expenditure in case of need. If a 
demand relates to a Ilcserved subject and the Governor certifies that 
the expenditure is essential to the discharge of his responsibility 
for the .subject, the local government has power in relation to any 
demand to act as if if has been assented to, notwithstanding the 
withholding of the assent or the reduction of the amount asked for. 
The Governor also has ])0wer in cases of emergency to authorise 
such exiienditurc as may he in his opinion necessary for the safety 
or fran(]uillity of the province or for the carrying on of any depart- 
ment. The provisions of this very important section are left to 
he worked .out in detail hv statuton' Itules and Standing Orders. 
The Standing Orders are to supplement the Ilules and must not be 
inconsistent Avith them. They are to he made in the first in.stance 
by the Governor-in-Council, hut may he altered by the local legis- 
lative council with the assent of the Governor. 

These being the provisions of the Government of India Act, to 
which it is necessan* for me to refer for the purposes of this judg- 
Jiicnt, I now turn to the Rules and Standing Orders made in virtue 
of the authority conferred hy the Act. Elaborate provisions are 
made in the Rules and Standing Orders for the conduct of busi- 
ness in the legislative councils. 

In Rule 14 the limitations on debate are set out and in Rule 1-5 
it is ])rovidod that the President .shall decide all points of order, 
Avhich may arise and that his decision .shall he final. It is also 
])rovided that any member may at any time submit a point of order 
tor the decision of the President, but in doing so shall confine him- 
self to stating the point. 
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Rule 21 provides tliat a list of business for the day shall be 
prepared by the Secretary and shall be circulated to all members 
and that no business not included in the list of business for the 
day shall he transacted at any meeting without the leave of the 
President. 

Rule 37 indicates the procedure to be followed by which motions 
can be brought forward before the Legislative Council. 

Rule 38j which has been so often referred to before me, runs as 
follows : — 

‘‘ Except as otherwise provided in the Rules, the President shall 
decide on the admissihilify of a motion. The President may dis- 
allow any motion when in his opinion it does not comply with the 
Rules or Standing Orders." 

Rule 39, irhicb is also equally iisportant, runs as follows; — 

” A motion must not raise a question substantially identical 
with one on which the council has given a decision in the same 
session.” 

Riile 70 relates to the moving resolutions and power is given 
by Rule 71 to His Excellency the Governor to disallow any resolu- 
tion or any part of a resolutioii. 

O 

Rule 85 runs as follows: — 

‘ A statement of estimated annual expenditure and revenue of 
the province (hereinafter referred to as the budget) shall be presented 
to the council on sxich day as the Governor may appoint.” 

Rule 87 runs as follows: — 

(1) A separate demand shall ordinarily be made in respect of 
^ j proposed for each department of the Government, pro- 

vided that the Einance Member may, in his discretion, include in 
one demand, grants proposed for two or more depai'tments, or make 
a demand m respect of expenditure, such as Famine’ relief and 
Jiisurance and Interest, which cannot readily be classified under 
particular departments. Demands affecting reserved and trans- 
ferred subiects shall, so far as may be possible, he kept distinct. 

(2) Each demand shall contain, first, a statement of the total 
grant proposed, and then a. statement of the detailed estimate under 
each grant, divided into items. 

(3) Subject to these rules, the Budget shall he presented in such 
a form as the Finance Member may consider best fitted for its con- 
sideration by the Council.” 

^ “■Woli is in 

. (1) a general discussion; and 

(2) the voting of demands for grants.” 
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Kulo 89 i? in these terms: — 

*' (1) On a day to he :ip|)ointed hy the Governor subsequent to 
the day on wliicii the Budpet is presented nnd for such time as the 
Governor may allot for this purpose, the Council shall he at liberty 
to discuss the Budget as a whole or any question of principle in- 
volved therein, hut no motion shall ho moved at this stage, nor 
shall the Budget he suhinitted to the vote of the Council. 

(2) The Finance Member shall have a general right of reply at 
the end of (he discussion. 

(•I) The Bresident may, if he thinks fit, jmescrihe a time-limit 
for speeches.” 

Ilule 00 runs in these terms: — 

“ 2sot more than nvelve flay?, shall be allotted by the Govern- 
ment for the discu-'^ion of the demands of the loc:d Government for 
grants. 

(2) Of the days so allotted, not more tli.an two days shall he 
allotted by the Governor to the discussion of any one demand. 
-\s soon as (he maximum limit of time for discussioti is reached, the 
President shall forthwith put even* question necessary to dispose 
of the demand under disettssion. 

(•'!) On the last day of the allotted days at .9 o’clock (he Presi- 
dent ,=hall forthwith put every question necessaiy to dispose of all 
the outstanding matters in connection with the demands for 
gmnls.” 

Tlic next Kulo which I need refer to is Kulo 91 which runs ns 
follows : — 

“ iS’o Jiiotion for appropriation can he made except on the recom- 
mendation of the Governor communicated to the Council. 

(2) ^fofions m.'iy he moved at this stage to omit or reduce any 
grant or any item in a grant, hut not to increase or niter the desti- 
nation of a grant, 

(0) When several motions relating to the same demand are 
ofi'ered, they shall he discussed in the order in which the heads to 
which they relate appear in the Budget. 

(4) Ko motions shall he made for the reduelion of a grant ns a 
whole until all motions for the omission or reduction of definite 
items within that grant have been discuHSod.” 

Knle 92 runs as follows; — 

“If fhe local Government or the Governor oxorcises the power 
eonferred hy section 72J) (2), provisos («) nnd (h), of the Govorn- 
inent, of India Act in regard to demands refused or reduced hy the 
Council, the Finance !Memhcr shall, ns soon ns may ho thereafter, 
lay on the table of the ConneTl n Blatemcni showing the action 
under section 721) (2), proviso (r>), with a copy of the certificate 
granted hy the Governor, hut no motion may he made in regard io 
■ flint nefion.” 
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Rule 93 runs as follows; — 

“ Wlien money lias beep, spent on any service for wliicb the vote 
of Council is necessary during any financial year in excess of the 
amount granted for that service and for that year, a demand for 
the excess shall be presented to the Council by the Finance Member, 
and shall be dealt witb in the same way bj^ the Council as if it 
were a demand for a grant.” 

Rule 94 is in these terms : — 

“ (1) An estimate shall be presented to the Council for a sup- 
plementary or additional grant when — 

(i) the amount voted in the budget of a grant is found to be 
insufficient for the purposes of the current year; or 
(u) a need arises dxiring the current year for expenditure for 
which the vote of Council is necessary upon some new 
service not conlemplated in the budget for that year. 

(2) Supplementary or additional estimates shall be dealt with 
in the same way by tlie Council as if tliey were demands for 
grants.” 

The real controversy has raged round the provisions of Rule 94, 
which I have just set out, taken along with the provisions of section 
72D of the Government of India Act. It is contended, having 
regard to the facts which are set out in my judgment in the matter 
of the application of Mr. Sen Gupta, that it is not competent to 
Mr. Cotton to include in the agenda the motion which stands in 
the name of the Hon’ble Mr. Donald. The argument is put in this 
way. It is contended that before the financial year commences, a 
statement of the estimated annual expenditure and revenue of the 
province has got to be placed before the Legislative Council, that is 
to say one statement of the estimated annual revenue and expendi- 
ture, commonly called the “ Budget ” lias got. to be placed before 
the Legislative Council. The provisions in the Budget relating to 
the appropriation of revenues and other moneys must he submitted 
to the vote of the Council in the form of demands for grants. A 
particular demand for the grant of salaries of the ministers having 
been once rejected by the Legislative Council at its meeting held 
on the 24th March, 1924, it is arg-ued that it is not now competent 
to the Government to put foi’ward a fresh demand for the grant of 
salaries to ministers, unless that demand can be brought within the 
four corners of Rule 94 of the Bengal Legislative Council Rules 
and Standing Orders. It is also pointed out that having regard to 
the plain and imequivocal language of Rule 94, the supplementary 
demand for grant of salaries to Ministers, in respect of which 
Mr. Cotton has admitted Mr. Donald’s motion, can never be in- 
cluded within the category of demands referred to in Rule 94 and 
that this Court, therefore, has undoubted jurisdiction to prevent 
the President of the Bengal Legislative Council from allowing such 
a demand to be put before the Council. 

I have already indicated that in addition to Mr. Cotton there 
are two other defendants in this suit, namely the two ministers. 
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A< the I desire to say at once ibat I am not snlis- 

iied on ilie grounds ndiioli have been urged bel'oro mo lliat so far 
as this application is concernedj tlicrc is any reason for asking foi 
any order against tiie aninisters at this stage. 1 must, fhciefoi'e, 
dL=miss the preseiat application, so far as the ministers are con- 
cerned. 

On behalf of the JJon’ble Mr. Cotton I have heard an elaborate 
address by the learned Advocate-General and he has submitted the 
following propositions for nn' consideration: — 

{</) That in disposing ot the present application against Mr. 
Cotton 1 should follow the same principles as were fol- 
lowed In- me in the application for the writ of manda- 
mus. 

(b) That the present jdnintih's have not been able to satisfy 

tiic Court tliaf tlicy have made any demand whatsoever 
on Mr. Cotton and that Mr. Cotton has distinctly de- 
termined to refuse the demand of the plaintiffs. 

(r) Tiiat the ])laintifis have failed to satisfy the court that they 
.have any interest whatsoever in this matter which is 
likely to he injured by Mr. Cotton putting I»Ir. Donald’s 
motion before flio Bengal fjcgislafivc Council this after- 
noon. 

((f) That the f’resident of the Bengal Legislative Council has 
under the rules complete discretion in the nmltor and 
that having regard to the provisions made in the Rules 
, and Standing (Jrders for points of order being raised by 
members of the Council and having regard to the ex- 
press provisions of Rule 15, this court will not interfere 
with tlic President in the discharge of his duties. 

(c) That there is nothing- whatsoever in the Government of 

India Act or in the Legislative Council Rules and Stand- 
ing Orders to prevent a motion for appropriation of 
provincial revenues for a particular object being made 
at any time before the Legislative Council, provided it 
is in eomplianee ■with the provisions of Rule 39. 

The learned Advocate-General in concluding his observations 
pointedly diew my attention to section 52 of the Government of 
India Act and conlendod that having regard to the events that had 
happened, namely, the total refusal of the salaries of the Ministers 
at the meeting of the Bengal Legislative Council held on the 24tli 
!^£arch, it was com^ietent to Ilis Kxcellcncy the Governor to direct 
that there should he paid to the Jfinislors -whoso salaries had been 
refused by the Legislative Council, the same salaries as were pay- 
able to the members of Ilis Excellency's Executive Council and 
that it -w-TS not reall.y )ienossary to bring- forward again any demand 
for grant of salaries to the IMinislei-s and lhai if Ilis Excellency 
has given directions for a motion for ap])ropriatioii of revenues to 
be brought fonvard in the manner indicated in item G in the 
agenda, it was because Ilis Excellency desired to sIioav vei-y cour- 
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tesy to tlie members of tbe Bengal Legislative Council and because 
as a constitutional rulei* be was anxious to give tbe members of tbe 
Legislative Council a further opportunity to consider tbe matter. 


With reference to these last observations of tbe learned Advo- 
cate-General, I desire to say at once that tbe question be has in- 
dicated is not before tbe Court at tbe present moment, and I refuse 
to pronounce any opinion on tbe legality or otbenvise of the action 
wbicb maj- be taken to pay to tbe Ministers whose salaries bad been 
refused by tbe Legislative Council tbe same salaries as are payable 
to tbe members of His Excellency’s Executive Council. It is not 
my province, nor is it mj' l emotest desire, sitting here in this Court, 
to refer to aiqv action that has been taken or that maj" be taken by 
His Excellency tbe Governor of Bengal. I am not concerned with 
anj'' discussion about His Excellency's acts, and I miist enter my 
protest against any reference being made in my Court to tbe same. 


I now proceed to consider Mr. Advocate-General’s arguments, 
and in considering them I shall first take up for discussion bis 
argument under bead (e). I am wholly unable to accede to tbe 
learned Advocate-General’s argument that a proposal -for appro- 
priation of provincial revenues can be made at any time before tbe 
Legislative Council. Tbe principle underlying section 72D of tbe 
Government of India Act is, as I understand, as follows: — 


A figure in an estimate once passed by tbe Legislative Council 
cannot be altered, except as provided by tbe statutorv rules. If 
therefore Government subsequently find that anj' iteiin has been 
inadvertentW omitted from tbe demand for grants, or that demands 
which could not be foreseen at tbe time of presenting tbe Budget 
have since arisen, or that tbe provision made for any item is likely 
to prove insufficient,^ tbe same formality has to be gone through as 
in tbe case of tbe original demands and Government has to make a 
fresh demand known as a supplementary or additional demand and 
submit a fresh estimate to the Legislative Coxincil. That such 
should be the case is only natural, considering tbe fact that tlie 
original estimates are framed from G to 18 months in advance of tbe 
actual occurrence of tbe facts and tbe nature of tbe charges for 
winch provision has to be made i.s so vast and varied. As Colonel 

,40 ™ V® Parliamentarv Grants, Chapter 1, 

p 4J-- It IS a sound principle, that one, and onh, one, estimate 
expenditure should be laid before Parliament during 
each session , foi to render parliamentary control effectual it is 
necessary that tbe House of Commons should have the monev’trans- 
actions of t be year, presented to it in one mass and in ” 

Supplementary estimates are always looked upon wi b imZular 

a hveacl. „I co..t?act bet™ t 

(If authority is needed for, this stSemen??c ^ A'® legislature, 
tional practice, reference may be made^ to tlJ” 

]\[r. Austen Cbamberlaiii ill the Hourp nf speech made by 

tlie rtoiise of Commons m August, 1921, 
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■'wliere lie described supplementary estimates as tbe "weak joint in 
tiie ariuonr of any government). 

Tbe Advocate-General lays very great stress upon tbe provi- 
sions of Buie 39. Nov this Buie 39 is taken from tbe Buies and 
Standing Orders of tbe House of Commons and if Mr. Advocate- 
General's contention vas correct, then there would be nothing to 
prevent a coach and four being driven, to use tbe words of Lord 
•Justice Bowen, through this Act of Parliament. And in my opinion 
it is because the framers of the Buies and Standing Orders imder 
the Government of India Act desired to follow with scrupulous care 
the English Parliamentaiy practice as regards the Budget Heads 
of Expenditure and Bevenue and the demands for grants or sup- 
plies that they did not omit to insert in the said Buies and Orders 
a provision for Supplementaiy or additional grant. This provision 
is to be found in Buie 94 and, therefore, the conclusion is irresis- 
tible that save and except what is provided for in section 72D of 
the Government of India Act and Buie 94 of the Buies and Stand- 
ing Orders, there cannot be made any demand for grant even if 
His Excellency the Governor makes a recommendation for appi’o- 
priation of the provincial revenues on occasions not provided for 
in the said section and the said Buie. The learned Advocate- 
General drew my attention to the Beport of the Joint Committee 
of the Houses of Parliament on Mr. Montagu’s Bill. My duty 
sitting here to-day is to construe the provisions of the Act; but 
since the matter has been raised, I desire to observe that I am very 
familiar with the whole of the literature on the subject of the 
Government of India Act including the Beport of the Joint Com- 
mittee and I saj' that there is no warrant to be found anywhere for 
the proposition, which has been stremiously maintained by the 
learned Advocate-General. The authorities on this question of con- 
stitutional practice such as Sir Courtenay Ilbert, Sir Erskine May, 
and Lord Courtnay, are all against the view contended for by Mr. 
Advocate-General, and I do not, therefore, propose to pursue the 
matter any further. 

I now take up for consideration Mr. Advocate-General’s conten- 
tion under head {d). If I am correct in the view which I have 
taken, namely, that Mr. Donald’s motion for a supplementary 
grant is in the circumstances of the present case entirelj’’ ojjposed 
to the provisions of the statute (see the provisions of Buie 94 of the 
Buies and vStanding Orders) then it follows that the President of 
the Council, who is required to conduct the business of the Council 
in accordance with the provisions of the law in that behalf, is not 
competent to allow any facilities to Mr. Donald to bring forward 
such a motion. In other words, Mr. Cotton has no jurisdiction to 
admit Mr. Donald’s motion under the provisions of the Government 
of India Act and under the provisions of the Buies and Standing 
Orders. Mr. Advocate-General has strongly relied upon the pro- 
visions of Buie 15. Buie 15, in my opinion, does not exclude the 
jurisdiction of this Court. It is a rule b}’’ which the members of 
the Bengal Legislative Council are boxind, and as I read the rule, 
it means nothing more or less than this, that when the President 
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lias gi-ven his decision on a point of Order, l\is decision is final, so 
far as the members of the Council are concerned, and that it can- 
not be questioned bj" anybody yithin the Council. If anybody 
within the Council questions the President’s decision .on a point of 
Order, the President’s powers are ample and lie knows how to en- 
force his decision. The presence of the word “ final ” in Pule 15 
does not, as I have said above, exclude the jurisdiction of this 
court, nor does it conclude the matter. It is a word which is to be 
found in numerous statutes; sometimes it has been held ivith 
reference to the context in which it appears that the word “ final ” 
means final for all purposes, and excludes the jurisdiction of the 
courts; sometimes it has been held that notvi-ithstanding the exist- 
ence of the word “ final ” the jurisdiction of the courts is not ex- 
cluded. There are numerous decisions on this point, and, if time 
permitted, I could give illustrations from a long catena of cases 
decided in this court. Mr. Advocate-General refers to the affidavit 


which has been put in by Mr. Cotton, and asks me not to interfere 
with the President in the discharge of his duties. By instinct and 
training I am opposed to any interference with the President of a 
legislative body in the discharge of his duties, but it seems to me 
in this case that Mr. Cotton has had abundant opportunities of 
deciding on the legality or otherwise of Mr. Donald’s motion, and 
he has_ not chosen to tell me through the mouth of his Counsel 
what his decision is. If the matter rested purely on the discretion 
of the President, it is clear that the court would hesitate to intei’- 
fere, although in England it has been lield that if there is an out- 
rageous exercise of discretion by a public officer, the court will not 
hesitate to interfere. In my opinion, however, no question of dis- 
cretion arises in this case : the law is clear ; and Mr. Advocate- 
General has been forced to admit that Mr. Donald’s motion is 
wholly inadmissible under Rule 94 of the Rules and Orders. But 
Mr. Advocate-General tries to get out of the difficulty by suggest- 
ing that Rule 94 requires an “ estimate ” and that inasmuch as no 
estimate, ” within the meaning of Rule 94, has been presented 
before the Bengal Legislative Council, Mr. Donald’s motion is 
therefore not hit by Rule 94 of the Rules and Orders. In paren- 
thesis I may obseiwe that Mr. Advocate-General stated that no 
estimate has been presented under Rule 94, because the " estimate ” 
had been presented on a previous occasion, namely, at the meet- 
ing of the Legislative Council held in March last. ‘ There is really 
no substance in this. The “ estimate ”, such as it was, was pre- 
s^ted at a different session o£ the Council ; the session which is 
abwt to commence to-da 3 >- is a new session, and this in itself is a 
^fficient answer. But I do not propose to pause here. Mr. 
ilonald s motion is headed by the framer with an eye to its inclu- 
sion under Rule 94, and I cannot allow the consideration of this 
vep^ important question to be obscured by reference to the want or 
otherwise of an estmiate ”. To do so would really amount to 
3 Uggle with the Act, if I may be allowed to use the expression. I 
now proceed to discuss Mr. Advocate-General’s points under heads 
(6) and (c). This is a representative suit instituted by the present 
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' plaiutiffs. Leave under Order I, Rule S, C. P, C., lias been given 
*10 tbe plaintiffs to sue on belialf of themselves and all others who 
pay Government revenue or pay taxes. The “ interest ” which 
ilr. Sen Gupta in his application failed to show, is in the present 
p^intiffs and it is sufficient to sustain them to maintain this suit 
[see in this connection the judgment of Tyabji and Parsons J. J. 
m the case of Yaman v. Municipality of Sholapur, I. L. R., 22 
Bom. (G44)]. The present plaintiffs have, in my opinion, made a 
sufficient demand on Mr. Cotton; Mr. Cotton would not he here 
through his counsel before me if a demand had not been made, and 
1 am satisfied on the contentions raised on behalf of Mr. Cotton 
that he has refused to comply with the demand. As I have al- 
ready said in the other judgment, it is not necessary to use the 
word “ refuse ” or any equivalent to it; refusal may be inferred 
irom conduct, and on the facts of this case, I think the plaintiffs 
are not wrong when they say that there has been a refusal on the 
part of Mr, Cotton. Tliat being so, it is necessaiy to consider 
whether the plaintiff’s would he injured by Mr. Cotton, putting the 
motion, being item I^o. G in the Agenda, before the Bengal Legis- 
lative Council, at its meeting this afternoon ; and secondly, what is 
the extent of the imminence of danger which will induce the Court 
to make an order in favour of the present plaintiffs. The present 
•action is what in England would be described os in the nature of a 
Qi/jo Timet BUI. It is a very old head of Equity Jurisdiction and 
according to Story, it has been (raced back to so eaily a period as 
the reign of Edward lY. These Quia Timet Bills are in the nature 
of "Writs of Prevention, to accomplish (bo ends of precautionary 
justice and are ordinaril}' applied to prevent wrongs or anticipated 
mischiefs and not merely to redress them when done. There are 
two necessary ingredients for a Quia Timet action. There must, 
if no actual damage is proved, be proof of imminent danger, and 
there must also be proved that the apprehended damage will, if 
it conies, be very substantial and irreparable, i.c., it must be shown 
that if the damage does occur at any time, it will come in such a 
way and under such circumstances that it will be impossible for 
the plaintiff to protect himself against it, if relief is denied to him 
in a Quia Timet action (see in this connection Fletcher v. Bealey 
28, Oil. 1-). G88). The power is entirely discretionaiy ; it is a large 
power and I liave ever present in my mind Lord Mansfield’s caution 
that the greater the powerj the more cautious must be the exercise 
•of it. Time is pressing and I am unable to develop all the points 
which arc passing through my mind, because Mr. Advocate-General 
•has desired an immediate decision. I must say, however, this that 
on both heads, the plaintiffs have been able to satisfy me that this 
ds a fit and proper case for the exercise of my discretion. There 
•can be no doubt of the imminence of danger having regard to the 
conclusions at which I have already arrived. That there will be 
substantial damage and irreparable, within the meaning of the 
Rule laid do-^vn above, it is impossible to doubt. No doubt there 
is the possi])iIity of the motion being not accepted, but there is 
also the possibility of the motion being accepted by tbs OounciL 
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Id tliese circiimstaiiceSj •^vlleD tiie various cousideratious are so bal- 
anced and wlien the motion itself is in complete violation of the 
spirit and letter of the Government of India Act and of the Eules 
made thereunder, it is my obvious duty to protect tile plaintiffs by 
a temporaiy order fill the suit is heard. In these matters the Court, 
in the exercise of its discretion, is under an obligation to take large 
and liberal views, so that the rights of the subject may be pre- 
served and the constitution as laid down by the Government of 
India Act safeguarded by such means as are in the power of the 
Court. The right to vote sujiplies is perhaps the greatest privilege 
accorded to a legislative body and any infraction of the Eules and 
Eegulations guarding the provision as to the voting of supplies is 
an “ injury ” which the plaintiffs in a representative suit are 
entitled to be protected from. The Advocate-General has reminded 
me that it is open to the Legislative Council to flout my order. 
This is a region of controversy into which I will not enter; the 
occasion has not arisen for me to consider this question; it may 
never arise ; and speaking for mj'self, it will never arise. There- 
fore, so far as Mr. Advocate-General’s points under heads (6) and 
(c) are concerned, I am against him, and I am in favour of the 
plaintiffs. 


There now remains for me to consider Mr. Advocate-General’s 
point under head (a), namely, that in disposing of the present 
application I should follow the same principles as wore followed by 
me in the application for the Writ of Mandamus. I have read, 
and re-read, during the last two days, the cose to which Mr. Ad- 
vocate-General has drawn my attention, namely, the case of the 
Bank of Bombay vs. Suleman, 12 Calcutta Weekly Notes, p. 825. 
To a certain extent the contention is correct so far as it goes ; but I 
am by no means prepared to say that in disposing of an application 
for an injunction, my powers sitting here on this side of the court 
are M’holly circumscribed by the rules laid down in section 45 of 
the^ Speciflc Eeli<’f Act. I liave given to this matter my very best 
and most anxious consideration within the time at my disposal, 
and I have come to the conclusion that the plaintiffs having made 
out a privia facie case I reallj’’ have no other alternative but to 
make an order restraining Mr. Cotton, the President of the Bengal 
Legislative Coujicil, within which expression are included the per- 
sons mentioned in page 238 of the Bengal Legislative Council Eules 
and Standing Orders, from putting the'said item No. 6 before the 
Council for its consideration, until the final determination of this 
suit. The costs of this application, so far as Mr. Cotton is con- 
cerned,- will be costs_ in the cause. So far as the Ministers are con- 
cerned, the application will stand dismissed with costs. 

• I have now discharged my duties as Judge; but perhaps in 
view of the public importance of this case, I may venture on one 
obseivation ; I do not disguise from myself that it is a serious thing 
to have to interfere with the President in the discharge of his 
duties. But the law, as I coMeive it to be, requires liiy inter- 
ference. .1^ “y,?P™on, the Eules and Standing Orders require 
revision, in the light of the events which have happened ' I ex- 
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press no opinion on tlie political situation brouglit about in March 
last, but I only desire to express tbe hope that the constitution 
Mrill be placed on a firm and enduring, foundation. 

C. C. GHOSE. 


APPENDIX II. 

NoTiFicATioxs NOS. E.-76-I-24-A. and E.-76-I-24-A. C., dated the 
19tii July 1924, amending hule 50 of the Indian Legis- 
lative Rules and hule 32 of the Legislative Council Rules 
OF Governors’ Provinces. 


Notification from the Legislative Department, no. F. -76-1-24- 
A., DATED THE 19Tn July 1924. 

In exercise of tbe powers conferred b 5 ' sub-section (1) of section 
67, read with sub-section (1) of section 129-A. of tbe Government of 
India Act, tbe Governor-General in Council, witb tbe sanction of 
tbe Secretary of State in Council, is pleased to direct tliat tbe fol- 
lowing further amendments shall be made in the Indian Legis- 
lative Rules, namely: — 

In Rule 50 of the said rules — 

(а) After sub-rule (1) tbe following sub-rule shall be inserted, 

namely: — 

“ (2) An estimate may be presented to the Assembly for an 
additional or supplementary grant, in respect of any 
demand to which tbe Assembly has previously refused 
its assent, or tbe amount of which tbe Assembly has 
reduced.” 

(б) Sub-rule (2) shall be renumbered (3). 


Notification from the Legislative Department, no. F. -76-1-24- 
A. C., DATED THE 19tii July 1924. 

In exercise of tbe powers conferred by sul>-section (5) of section 
72-D., read witb sub-section (1) of section 12-A. of tbe Govern- 
ment of India Act, tbe Governor-General in Council, witb tbe 
sanction of tbe Secretary of State in Council, is pleased to direct 
that tbe following further amendments sball^be^made in tbe Mad- 
ras, Bombay, Bengal, Dnited Province^Punjab, Burma, Bibar 
and Orissa, Central Provinces, and Assaip^egislative Council Rules, 
namely : — 

In rule 32 of tbe said rules— 

(a) After sub-rule (1) tbe following sub-rule shall be inserted, 
namely: — / 

“ (2) An estimate mivy be presented to the Council for an 
additional or spi^plementary grant in respect of any 
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demand to wliicli tlie Council lias previously refused 
its assent, or the amount of which the Council has 
reduced either by a reduction of the whole ^rant or 
by the omission or reduction of any of the items of 
expenditure of which the grant is composed.” 

(b) Sub-rule (2) shall be renumbered (3). 


APPENDIX III. 

Draft amendiiekts of sections 67, 72-D. and 78 of the Govern- 
ment OF India Act, 1919. 

Proposed new snh-section (S) to section 67 of the Government of 

India Act. 

“ (8) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or for 
the preservation of order in either chamber of the Indian legisla- 
tui'e, or for the conduct of business, the determination of the pro- 
cedure to be followed or, generally, for the determination of any 
question relating to the selection, arrangement or performance of 
business therein, 

and no member of either of the said chambers, acting in the 
exercise of any rights conferred upon him by or under this Act 
and relating to the business of the said chambers, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights.” 


Proposed new subsection (S) to section 72-D of the Government of 

India Act. 


(®) Notwithstanding anything contained in any law for the 
tune being in force, no person in whom powers are vested by or 
under this Act for the regulation of the coui'se of business or for the 
preservatlGQ-Oi order in a governor’s legislative council or for the 
conduct of busjhesSj the determination of the procedure to he 
followed or, generally ,''fpr the determination of any question relat- 
mg to the selection, arrang®“^®“^ or .performance of business there- 


. and no member of such co »"°'^4 A exercise of any 

rights conferred upon him by end relatincr to the 

business of tbe said council, ° 

shall be subject to the jurisdicfe in respect of the 

exercise of sucb powers or rig’bts.^* 
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^Proposed new subsection (5) to section 78 of the Goveriiment of 

India Act. 

” (5) IfotwilLstanding anything contained in any law for the 
time being in force, no person in Avhom powers are vested by or 
under this Act for the determination of any question relating to the 
selection, aiTangement or performance of business in the legislative 
council of a lieutenant-governoi; or a chief commissioner, 

and no member of such council, acting in the exercise of any 
rights conferred upon him by or imder this Act and relating to the 
business of the said council, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights.” 




THE SYSTEM OF ADTvHNlSTRATION IN THE 
NORTH-WEST FRONTIER PROVINCE. 
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The System of Administration in the North-West 
Frontier Province. 


Constitution The North-West Frontier Province Avas constituted with effect 
^ the North- from the 9th November, 1901, by the Government of India, Home 
Provino™*^ Department, Proclamation No. 5780 of the 25th October 1901. By 
that proclamation His Excellencj' the Viceroy and Governor Gene- 
ral in Council took the five districts of Peshawar, Eohat, Hazara, 
Bannu and Dera Ismail Khan under his immediate authority and 
management and entrusted their administration to a Chief Com- 
iiiissioner. The Chief Commissioner is also the Agent to the 
Governor General for those areas which, lying between the five 
administered districts and the border of Afghanistan and forming 
part of India, are nevertheless not part of British India. It is, 
however, only the five districts lying within British India which 
technically constitute the Prontier Province and with which this 
note deals. 


Legislative 

Arrange- 

ments. 


2. Prior to the 9th day of November, 1901, these districts 
formed part of the Punjab and had, therefore, the advantage of 
such constitutional institutions as then existed there. In that Pro-' 
■yince a Legislative Council had been set up in the year 1897 but 
it wp a purely nominated body, and neither the districts now com- 
prismg the North-West Frontier Province nor the rest of the 
Punjab enjoyed privileges of representation by election. The 
nominated members of the Legislative Council were in practice not 
drawn from the area now the North-West Frontier Province. Even 
■within the Punjab these districts in the matter of legislation stood 
in a peculiar position. They were scheduled districts for the pur- 
poses of Act_ XI.V of 1874, and the local Government was, there- 
fore, competent to declare with the previous sanction of the Gover- 
nor General in Council, what enactments were actually in force or 
not in force within them and to extend to them with suitable modi- 
fications or without modification any enactments in force in an}' 
part of British India. In addition they were territories to which 
Sta'tute 33 Vic. Chapter III Section I applied, and were therefore 
territories for which the Governor General in Council might legis- 
late by regulation. They were not, however, deregulationised 
tracts, that is to say, they were not territories which are by special 
enactments excluded in whole or in part from the operation of the 
general sta'tute law. The effect of the separation of the province 
in 1901 on its position as regards legislation, therefore, was and re- 
mains that for the general statute law the Province looks to the 
Oentral Ijegislature but that laws of special application to the pro- 
■yinTO are provided by regulations made by the Governor General 
in Oounr.il or by the extension, with suitable modifications, of 
enactments in force elsewhere by the local Government under sec- 
tion 5 ot the Scheduled Districts Act. The practice has been to 
egislate for the pro-yince by regulation in the manner described in 
section 71 of the Government of India Act. The North-West 
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Suggestion 

of an 

Advisory 

Council. 


and tlie Chief Commissioner to which tho term “ settlement ” was 
loosely applied. In a sort of pro jorina account the whole of the 
revenues collected in the province with a few very minor exceptions- 
were credited to what were called “ special ” reVenues, while half 
the expenditure incurred was debited to " special Owino- to 
the heavy cost of administration, more particularly in the °non- 
settled area, half the expenditure proved greater than the whole of 
the revenues. In consequence in this pro forma account the Gov- 
ernment of India made up the difference by a so-called “ assign- 
ment ”. The object of this arrangement was administrative con- 
venience in giving the Chief Cdmmis!3ioner slightly more latitude- 
in matters of expenditure than would otherwise be the case, for the 
Chief Commissioner was free to meet one half of his expenditure 
from the balances at the credit of “ special ” revenues in the 
account. Expenditure, however, grew to siich an extent that the 
account showed no balances at all. The arrangement, therefore, 
became a dead letter. But the essential position remained unalter- 
ed. All expenditure was just as much an item of central expendi- 
ture as, for example, expenditure on the Government of- India’s 
own Secretariat establishments, and the revenues collected were for 
every practical purpose just as much central revenues as customs 
collected at Bombay. In the accounts no effort was made to dis- 
criminate items of revenue and expenditure according as they were 
credits or debits to the administration of the North-West Erontier 
Province proper or to that of the unsettled tracts. The budget, 
therefore, did not show separately the financial position of the five 
districts. 

The Chief Commissioner’s powers of sanctioning expenditure' 
are those of a minor local Government. Annual supply for the 
North-West Erontier Province is siibject to the vote of Legislative 
Assembly precisely in the same manner as the other requirements 
of the Government of India. 

5. The Beforms of 1909 and of 1919 left the constitutional posi- 
tion practically unaltered. On the former occasion the creation of 
a council for the North-West Erontier Province was not proposed,, 
and no representation on the Imperial Legislative Council whether- 
by election or nomination was given to the province. The jiower- 
of nomination vested in the Governor General was not in practice ' 
used to bring representatives of the province into the Imperial ' 
Legislative Council. On the latter occasion it was definitely decid- 
ed (Beport on Indian Constitutional Reforms, paragraph 19S) that 
the province must remain entirely in the hands of the Government 
of India. No representation on the Indian Legislature was assign- 
ed to it by rules but in practice the province has been represented 
in the Legislative Assembly since September 1931 and in the Conn- 
oil of State since January 1922. The authors of the report, how-- 
ever, charged the Government of India with the task of consider- - 
ing whether in the North-West Erontier Province, as in similar 
areas, measures should be .taken to associate with the administra- 
tion of the Chief Commissioner some form of advisory council, ad- 
justed in composition and function to local conditions. 
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The Government of India early set themselves to this task. 

■problems of great difficnlty soon emerged. At the very outset the 
question arose whether an Advisory Council would be concerned 
with such matters as our relations with the tribes. - Was the scope 
of the council to embrace the whole of the Chief Commissioner’s 
charge or only the settled districts? Then came questions regard- 
ing the suitability of election or nomination as methods of con- 
stituting the council and questions regarding the functions of the 
new body. Finally it became clear that a complete recasting of 
dhe financial relations of the Central Goveniment with the province 
might be necessitated. An Officer was placed on special duty to 
distribute between the settled districts and the tribal area the 
revenue and expenditure of the Korth-Tl'’est Frontier Province for 
the preceding quinquennium. This work preliminaiy lo a finan- 
cial settlement with the province was completed but no settlement 
has yet been made. 

6. Meanwhile it had become clear that certain sections of public Suggestions 
■opinion were moving on lines other than those suggested by the regarding 
authors of the .Joint Peport. Critics had other points of attack ^ationm'tli 
ihan the lack of consultation with representatives of the. people, the Punjab, 
Peformers at a later stage came to demand much more than an orthecon- 
Advisory Council. On 21st September 1921 a resolution was moved ^it“tiono£o 
in the Legislative Assembly demanding that the judicial adminis- Counoil.*^^ 
tration of the !Jsorth-IVest Frontier Province should be transferred 
•to the High Court of the Punjab and that a committee should be 
■appointed to consider the effects of separation from the Punjab and 
the e.xpediency of re-amalgamation. The motion (which was adopt- 
ed without a division) did not allude either to an Advisory Council 
or to a Legislative Council. The enquiries, however, which Gov- 
ernment had undertaken in consequence of the suggestion of an 
Advisory Council had led them to consider the possibility of find- 
ing some form of constitution suitable to the case of the five dis- 
tricts. Accordingh' in dealing with the resolution passed in the 
Legislative Assembly Government took action on a wider view than 
that suggested by the mover. On 11th February 1922 in reply to 
interpellation made by him they informed the Assembly of their 
•decision to appoint a Committee, including non-official members of 
the Legislature, to consider the questions referred to in the resolu- 
tion as well as the other proposals already before Government. 

They referred particularly to the establishment of a Legislative 
■Council for the administered districts. This was the fir.st public 
reference made to the possibility of such a council. In April 1922 
u cor.'\mittee was appointed (Resolution No. <143-34-Fr., dated the 
24th April 1922) with directions to report to the Government of 
India — 

(?) whether it is expedient to separate the administration of 
the five administered districts of the North-West Fron- 
tier Province from the political control of the adjoining 
unadministered tracts; 

(i?) whether, if such separation is expedient, it is expedient to 
re-amalgamate the five districts with the Punjab; 
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(m) whether, if such separation is not expedient, it is expedi- 
ent (a) to retain the whole province directly under the 
Government of India,- and if so, (6) to constitute a Legis- 
lative Council for the five administered districts; 

(w) whether, if the retention of the province under the Gov- 
ernment of India is expedient, it is expedient to trans- 
fer the control of the judicial administration to the- 
High Court of the Punjab, and if not, what measures 
are recommended for the improvement' of the existing- 
judicial system; and 

(-r) the approximate financial effect of any proposals .recom- 
mended. 


The Committee made tlieir report, to which two minutes of dissent 
by the only Hindus on the Committee were attached, in October 
1922. The report is made an appendix to this note. The majority’ 
composed of the European and Muslim members of the Committee 
reported against re-amalgamation of the five districts with the Pun- 
jab, but recommended that no time should be lost in' the creation, 
of a Legislative Council with an elective majority and an executive- 
comprising one member of council and one minister. They also- 
advocated certain administrative reforms, notably the raising of 
the Court of the Judicial Commissioner to a Bench of two Judicial 
Commissioners, improvement as regards services, amendment of 
Frontier regulations, the introduction of the elective sj'stem into 
local self-governing bodies, and the grant of greater facilities for 
carrying arms. 


One of the two dissenting Hindu members' recommended that 
the administered districts and so much of the trans-border area as 
is now under the political control of the Deputy Commissioner of 
each district should be separated from the trans-border tracts under 
the political control of the Political Agents, and that the area so 
separated should be amalgamated with the Punjab Province. If 
separation of this nature could not be effected, he thought that the 
whole Province should remain directly under the Government of 
India, and that in place of the establishment of a provincial Legis- 
lative Council the province should be given fuller representation 
in the Central Legislature. In event of non-separation he proposed 
to transfer the control of the judicial administration to the High 
Court of the Punjab and to make certain improvements in the laws 
and regulations in force in-the Province. The recommendations 
of the second dissenting member -w'ere to the same eft’ect, but in 
the event of separation being found inexpedient he thought the 
administrative control of the province should be exercised by the 
Home Department of the Government of India and that only poli- 
tical and foreign relations should be retained under the control of 
the Foreign and Political Department. 


Action taken The Government of India in due course reached decisions or 

by tbe those matters referred to the Enquiry Committee which arose oixl 
Resolution of p21._ They decided against re-amalgamatior 
ofindi . Horth-West Frontier Province with the Punjab and thej 
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took s{('])H wliioli ended in the promiilgration of Itcpnlnlion IV of 
I92G nnd rofonned the judicial arranjreineuts by tlie appointment 
from the Bar of an additional .Tudicial Commissionor to form, witli 
the exi.-^ting .Tudicial Commissioner, a Bench of (\s-o judges. Begu- 
lation III of 192d was enacted to withdraw power formerly vested 
in Appellate Courts of cnhaneomenl of .senlenees on appeal! Buies 
regarding legal practitioners were amended so as to remove restric- 
tion^ nil the Bar. The practice regarding the use. of political lock- 
ups was amended to conform to the .strict letter of section 21 of the 
frontier Crimes Begulation. ^ illage levies were organized in the 
districts of Kohat, Banna and l)era Ismail Khan,' nnd Govern- 
ment rifles were issued more freely to villagers c.Io.ee to the border 
for villag-o defence, no licenses being required. No action lias vet 
been taken to introduce a system of election to local self-governing 
bodies. Nomination by Government is the universal practice. 

It was, however, ilie question of a Legislative Council which 
(Jovernment themselves had raised on which no immediate dee.ision 
could he reached. The constitutional chnngm suilahlo to the condi- 
tions of tho Province were still under the consideration of Govern- 
ment when’ on the Kith Fehruarv 192.5, a resolution was moved in 
the Council of State recommending that eftVet ho given at an early 
date to the rccoinmendalion.s of the Kiiquirv Committee. Tho 
ro.'^.fdutioii was withdrawn after the action nnd the attitude of Gov- 
ernment had heon explained. But later on the Kith Fehruarv 192G, 
n rc.solntion was moved in tho Legislative Assembly recommending 
that the provi.sions of the Governnient of India Act which rolato 
to Legislative Councils and the appointment of Miiiislor.s, cle., with 
protection to minorities should he extended to tho North-West 
Frontier Province. Tiie tabling of this resolution caused much 
discii.s.sion.s in the various pnrtic.s for it was feared that a dobntn on 
it would result — as a debate on a similar resolution had resulted 
previously in the Punjab — in a Ilindu-^roslcm hjilit, tho TTindns 
voting solidly against Beforms and the Jfnsiims solidly in favour 
of them. The actual initiation of the deliaic coincided — according 
to some it was not wholly coincidence — with the walk out of the 
Gwaraj Party, with the excejition of some of its Muslim membres. 
And tlie didiate, which ensued wa^ illuminative of the divisions of 
o[)iiiion and tlioiiglit in the matter. It gave the Homo Member an 
opportunity to slate the position of Government. He did so in the 
following words; — 

“ Now, the IToxise is aware that Government have ilefinitely 
turned down the question of the amnlgamntion of the 
North-West Frontier Province with the Punjab. That 
itself is a position that has very definite implications 
which T tru.st will not he missed by this House. Tho 
North-West Frontier Province is to remain a separate 
provinee nnd therefore it must move in due time and in 
its own way, subject, to its own conditions, to its status 
as a complete province. The (piestinn wbnt nnd in what 
direction constitutional advance can be given in the 
Nortli-Wesf Frontier Province lias been nnd is under the 
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consi deration of tLe Government. Jfo definite decision 
on that point Jias been arrived at and no definite deci- 
sion on that point will be arrived at or announced till 
Government are satisfied tbat they have come to a riglit 
conclusion and that the moment for its announcement is 
ripe. Therefore^ the attitude of the Government to- 
wards this resolution must be one obvioxisly of neu- 
trality.” 

Inspite of the diversity of opinion in the House the motion was 
adopted without a division. 


Arguments 
which have 
been used in 
support of or 
against 
advance. 


8. The arguments in favour of the grant of a generous measure 
of political power are stated in full in the debates to which refer- 
ence has been made and in the report of the Enquiry Committee, 
particularly in its 38th paragraph. The most cogent are' the ser- 
vices which the province renders to the whole of India, the sore- 
ness of the people of the districts at their exclusion from the 
reforms, their political aspirations, and their high intelligence and 
capacity to manage their own. affairs. On the . other hand the Hindu 
members of the Committee who wrote minutes of dissent saw in- 
superable objections to the introduction of responsible Government 
in a province dependent on central revenues and to a form of 
dyarchy in which direct administration by the Government of 
India would synchronize with the establishment of a strong local 
Government. These arguments were elaborated by one of them 
(Diwan Bahadur T. Rangachariar) in the course of the debate in 
the Assembly. 


The proposal then under discussion was a proposal for a full- 
fiedged dyarchical constitution similar to the constitutions granted 
to the most advanced provinces. Against a proposal of that nature 
it has been argued that dyarchy, which involves the responsibility 
of a Ministry to a legislature based on a broad electorate, presumes 
a franchise which does not exist and cannot seemingly at present 
be created in the Horth-West Erontier Province, seeing that none 
of the local bodies are as yet constituted by election. Dyarchy is 
an advanced form of constitution which never has been and cannot 
safely be introduced in a province with no constitutional history 
whatever. It has occasioned or at least stimulated in other pro- 
vinces dissensions which have peculiar dangers in the Horth-West 
Frontier Province. Its introduction there would cause apprehen- 
sion in other parts of India and is not, so it has been contended, a 
genuine popular demand in the province as a whole. It has also 
been contended that the extent to which matters of internal admin- 
istration are interlinked with matters affecting the tribes of the non- 
administered areas makes it doubtful whether an appreciable num- 
ber of subjects can be selected for transfer and, consequently, for 
removal from the superintendence, direction and control of the 
Government of India. Finally the inelasticity of provincial 
revenues and the financial dependence of the province, whose nor- 
mal receipts provide little more than half of its normal expenditure, 
on Central revenues have been advanced as an insuperable obstacle 
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The Province of Delhi. 


constitution 
of the new 
province. 


Administra- 
tive and 
Judicial 
arrange- 
ments. 


1. The province of Delhi was constituted with effect from the 
first October 1912, hy the orders contained in the Notification No. 
911 of the Government of India (Home Department) of the 17th 
September 1912. The decision to transfer the seat of the Govern- 
ment of India from Calcutta to the ancient capital of Delhi had 
been announced by His Imperial Majesty at Delhi at the Durbar 
on the 12th December 1911, and it was a corollary to that decision 
that the city of Delhi and part of the surrounding country should 
come under the direct administration of the Government of India. 
The considerations on which these decisions were taken are explain- 
ed in the despatches to and from the vSecretary of State of 25th 
August 1911 and 1st November 1911, respectively, which are pub- 
lished documents,* The extent of territory, to be included in the 
new province was determined by the impossibility of exchvding 
old Delhi, whose interests are intertwined with those of the new 
city, and by the expediency of including a small margin over and 
above the actual limits of the Imperial capital. The province 
was, therefore, carved otit of the Punjab by the segregation of that 
portion of the district of Delhi comprising the Tahsil of Delhi and 
the police station of Mahranli. Later, in 1915, the province was 
enlarged by the addition to it of G5 villages of the Meerut district 
of the United Provinces which adjoin it on the other side oi the 
Jumna river. The ■ ti-ansfer was dictated ’by considerations of 
health, expansion and other interests attaching to the suiTOundings 
of the new Capital. It was also considered desirable and con- 
venient to vest J;he control of the river channel in a single authonty. 
The result is, according to the Census of 1921, a province covering 
593 square miles and including a total population of 4SS,1SS. 

2. The province is administered by a Chief Commis^oner under 
the control of the Government of India in the Home Department. 
His powers are those of a local Government but the Governor Gene- 
ral in Council is by statute given authority to reserve to himse f 
or to delegate to another authority such powers or duties of e 
local Government under existing enactments as he may speciiy 
Ministerial and lower subordinate establishments are borne on local 
cadres and are recruited by the Chief Commissioner There are, 
however, no local cadres for other services. Generally speaking 
all posts are borne ou the Punjab cadres, but the posts of Chiet 
Commissioner, Deputy Commissioner, Civil Surg^eon and some 
others are borne on the Imperial establishment. The administra- 
tion of irrigation remains with the Irrigation Branch of the Public 
Works Department of the Punjab, and use is made of the technical 
assistance of the administrative officers of other departments in 
that province. But the Chief Commissioner discharges the 
tions of the Inspector-General of Police in the matter of the control 

* Vide Matlierji, Indian Constitutional Docnnients, Vol. I, pages 453 
et seq. 
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of the police personnel in Dellii and the province is a separate 
police district. The Jurisdiction of the High Court at Lahore 
remains, and has been extended to the villages received from Meerut 
which were previously in the Jurisdiction of the High Court at 
Allahabad. The Judicial officers presiding over the Courts estab- 
lished in the province are obtained from the Punjab. 

3. The position of the province in regard to enactments has I-cgialativo 
been detennined by the Delhi Laws Act, 1912 (XIII of 1912), and 

the Delhi Laws Act, 1915 (YII of 1915). The former Act was 
passed for the jn-ovince originally constituted by separation from 
the Punjab. The latter was necessitated by the inclusion of the 
ileerut villages. In the original area all existing laws which the 
tract had received from the Punjab were maintained in their 
entirety, except in so far as it was necessary to jirovide for their 
administration by the new authorities. The Meerut villages, how- 
ever, had laws of their own which they had received from the 
United Provinces, and.it was therefore necessary to consider how 
far uniformity of statute law throughout the province could be 
attained. "What the Act of 1915 did was to apply to the new area 
the laws already in force in the province of Delhi, making, how- 
•ever, reservations relating mainly to land, with the object of avoid- 
ing disturbance of local agrarian incidents and conditions. The 
result is that the portion of the province taken from the Punjab 
retains the agrarian legislation which it brought with it ; the Meerut 
villages retain the agrarian legislation brought from the United 
Provinces; in other respects the law is uniform. For the whole 
province ns now constituted the Governor General in Council may 
legislate bj' extending to it or any part of it any enactment, res- 
tricted and modified as he may think fit, which is in force in any 
part of British India. In addition, Acts passed by the Indian 
Legislature, which arc expressed to extend to British India, extend 
to the province of Delhi; and the Indian Legislature is of course 
possessed of power, which it has exercised in the two cases men- 
tioned below, of enacting legislation specifically applicable to the 
province of Delhi alone. The province therefore look's for its legis- 
lation to the Indian Legislature or to the Governor General in 
'Council. The two enactments of the Indian Legislature specifi- 
cally applicable to Delhi are the Delhi University Act of 1922 and 
the Delhi Joint Water Board Act of 1926. The former was intend- 
<;d to provide for a local university on the model recommended in 
the case of Dacca by the Calcutta University Commission. The 
latter Act gave legal powers to a Joint Board for supplying water 
in bulk for domestic ])urposes to the several municipal bodies which 
administer the urban area of Delhi, 

4. ISo financial settlement with the province has been made. 
Expenditure on the construction of the Hew Capital, v/hich is not monte, 
a provincial concern, is administered by the Hew Capital Commit- 
tee. The annual estimates of the provincial administration form 
part of the central budget. Provision for standing charges, fluc- 
tuating charges and fresh expenditure is made in the same manner 

■ns for departments of the Government of India. The Chief Com- 
STAT COM ^ 
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missioner’s powers of expenditure are those of a minor local Gov- 
efninent. The Delhi accounts are stvolleu by large figures of 
receipts and charges which are either directly or indirectly cen- 
tral. A clear view of the sufficiency’’ or insufficiency of provincial 
revenues to cover provincial expenditure could he obtained only 
after detailed scrutiny of the accounts and discrimination of the 
items which may justly be considered provincial. It seems prob- 
able, however, that the presence of the headquarters of the Imperial 
Government involves a scale of expenditure for which provincial 
revenues alone would be inadequate, and that these revenues are 
not sufficiently elastic to permit of the development which is desir- 
able. 

ThoEeforms 5. An immediate effect of the constitution of the province was- 

of 1919. deprive it of the representation which it enjoyed in the Legis- 

lative Council of the Punjab. To that Council Delhi had contri- 
buted two out of fourteen non-official members. The Chief Com- 
missioner, however, remained ex-officio a member of the Imperial 
Legislative Council. It was partly- on account of this loss of repre- 
sentation and partly on account of the importance of Delhi that in 
1919 the Joint Select Committee decided to add one seat in the- 
Legislative Assembly to be filled by an elected representative of the- 
province. Ho representation on the Council of State was given b\it 
in practice the Chief Commissioner is invariably’’ nominated as a 
member of that Chamber. For the Legislative Assembly' the con- 
stituency is the whole province. The electoral qualifications are- 
those required in general constituencies in the Punjab with the addi- 
tion that a tenaiit of immoveable property, other than land assessed 
to land revenue, is enfranchised on the same terms as an owner of 
such property. The number of electors on the roll at the last elec- 
tion was 5,651 and 65 per cent, of them voted. 

The authors of the Report on Indian Constitutional Reforms in' 
their one hundred and ninety eighth paragraph suggested that the- 
expediency of setting up in such areas an advisory' Council, adjust- 
ed in composition and function to local conditions, should be con- 
sidered by' the Government of India. The conclusion which the- 
Government of India reached was that in Delhi there is no need’ 
for such a body. The province has an area about equal to a sub- 
division of a district, and already' possesses in its Municipal and" 
District Boards Indian bodies whose advice is available on all! 
matters concerning the administration. 

Possibility of 6. Ho demand for any alteration in the constitutional position 
of the province has so far been addressed to the Government of 

XtiMbftbr India. There are no indications of any popular demand of this- 

Pro-riboS. nature. But in the resohition passed by the All Parties Confer- 
ence regarding the re-distribution of provinces and the treatment 
of centrally administered areas, it has been suggested that, among- 
other such areas, the province of Delhi should be placed on the same- 
footing- in respect of its form of Government and its executive and' 
judicial administration as any other province. It is possible], 
therefore, that the question of granting a reformed constitution io> 


t 
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Dellii province may !be pressed upon the attention of the Commis- 
sion. 

There are at least two aspects from which this qnestion may he 
vegarded. The first is that the province of Delhi comprises the 
seat of the Imperial Government and those areas alone which can- 
not he conveniently severed from it. It was precisely because the 
-seat of the Central Government was transferred here from Calcutta 
that the province was constituted, and one of the most important 
'Objects which the transfer was designed to secure was the complete 
•dissociation of the supreme Government from any particular pro- 
vincial Government. It ma}* he argued that the principle of cen- 
tral administration of the headquarters of the Central Government 
has the support of the precedents of many other countries, and 
that it is desirable that a province which owes its very existence to 
■the presence of the supreme Government should be under the direct 
.administration of that Government. It may, however, on the other 
.hand be argued that for one-half of the year the Central Govern- 
jnent, while in Simla, is situated in a provincial!}' administered 
:area, and that for the rest of the year in Delhi its interests would 
not suffer at the hands of an administration such ns the Punjab Gov- 
•ernment exercises in Simla. It may also be said that Lord Har- 
■dinge’s Government, in considering it essential that the s\ipreme 
Goveranient should not he associated with any particular provincial 
■Government, cannot have feared the malign influence of a tiny pro- 
vincial government such as Delhi with a constituiton would be. 

The second aspect is that the grant of a reformed constitution 
involves legi.slative, financial ancY administrative devoltition. It 
will be for consideration whether devolution of any of these Icinds 
can be justified. As regards legislative devolution it may be argued 
that the demarcation of a provincial field of legislation for small 
.areas can be j testified only when an area is sharply discriminated 
•either by natural conditions or by the race, habits and interests of 
its people. That ju.stification may exist in Coorg. But Delhi pro- 
vince is an artificially created entity in which the possible range of 
differences in legislation from the Punjab is very limited and in 
■which marked peculiarities of law would cause many inconveni- 
'cnces. The present method of legislation already described pre- 
vents a diversity of legislation where there is no natural diversity 
•of condition. If in the absence of any natural differentiation of 
Delhi province from the adjacent provinces the appropriate proce- 
'dure is that the statute law of Delhi should be the statute law of 
the Punjab with* suitable modifications, then the scope df such 
modifications is. perhaps incapable of reduction to a definition of 
powers which a local legislature might exercise. It might, there- 
fore, be argued that the present method of legislating for the pro- 
vince is the only one which is suitable to its conditions. 

As regards financial devolution, it will be for examination 
whether the Delhi accounts are not swollen by large figures of cen- 
tral receipts and central expenditure, and whether, while on the 
lone hand purely provincial expenditure is nomally in excess of 

n2 
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provincial rcceipis, on the other a pro-vniice constituted to be tho 
seat of tho supreme Government does not require a scale of expen- 
diture much greater than provincial revenues would justify, 
Privui facie, expenditure undertaken in excesr; of provincial rennire- 
ments and in the interests of the Central Govenimeut should be 
centrally administered. , If the niinual deficit in the provincial 
budget wore mot by a subvention from central rovemies. that sub- 
vention, on the hypothesis of a reformed provincial constitution, 
would have to be fixed for a period of years. In the result, the 
requirements of the Imperial enclave would dojiend to a greater or 
less extent on local taxation .and oti tlie readtncs.s of a local legis- 
latnrc to impose it. 

As regards administrative devolution it might be argued that 
following the precedents of oilier countries, it is desirable that the 
Supreme Government and the Ttulian Legislature should have com- 
plete authority. It would, for inslau(>e, be improper, it might be 
said, tliat the Sujuenio Government should have only a remote 
interest in the general and political conilitioii and in the good order 
of its own enclave. Tiie development and the cflicient adminis- 
tration of tile seat of tlie Imperial Goveninunu are the intimate 
concern of that Government. 
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The Andaman and Nicobar Islands. 

1. For reasons wliich are sufBcieutly clear no proposal lias ever 
been put fonrard nor lias any suggestion been at any time made for 
tile extension to the Andaman and Ivicobar Islands of any form 
either of responsible or of representative government. These 
islands are, however, a centrally administered area of the Govern- 
ment of India ; and some aspects of their administration are therefore 
briefly described in this memorandum. The two most important 
facts to be brought out in the memorandum are 

(1) that the primitive aboriginal inhabitants of the islands have 

not been brought under any direct form of administra- 
tion ; they are left as far as possible to themselves, and 

(2) that as the result of a decision taken in 1921 the settlement 

of Port Blair is to be discontinued as a penal settlement 
and developed as a free colony. It still retains a large 
convict population, and will continue to do so for a 
number of years to coiue ; but the new policy is being 
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brought into effect, and the present is a difficult period 
of transition in the administration of the settlement. 

2. The Andamans and the Nicohars are two distinct groups of The 
islands, which were not united under the same administration till 

1871 Xvhen the Chief Commissionership of the Andaman and Nicobar 1789 ; the first 
Islands was formed. settlement 

In 1788 owing to piracies and the ill-treatment of shipwrecked ^ivge^^the 
and distressed crews, the East India Company commissioned the islands ’ 
surveyor Archibald Blair to start a settlement in the Andaman reocoupied in 
islands on the ordinary lines to which convicts were afterwards sent 
as labourers. Blair fixed on Port Blair for his settlement in 1789 
(it was not first so named) ; but for strategical reasons the settlement 
was moved to Port Cornwallis in 1792. This was an unfortunate 
change of site, and four years later in 1796 the Court of Directors, 
recorded a minute abolishing the settlement on account of the sick- 
ness and rnortality among the settlers. 

Continuous piracj^ and murders led to the second occupation in 
1856 when the Government of Bengal suggested the establishment 
in the islands of a penal settlement. The klutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and in November of that year it was finally decided 
to send them to the Andamans. In 1858 the penal settlement was 
begun, one of the last acts of the East India Company being the 
formal confirmation of the Government of India’s proceedings. 

3. Unlike the Andamans the Nicobars have a long history of Pounal 
European occupation. They attracted the attention of Portuguese thriMoobara 
missionaries in the seventeenth century and possibly much earlier, assumed in 
In 1756 the Danes took possession of the islands : and various 1869. 
attempts were made at conversion and colonisation. Erom 1807 to 

1814 diiring the Napoleonic Wars the islands were 'in British 
possession and then handed back by treaty to the Danes. In 1848 
the Danes formally relinquished sovereignty and finally removed 
all remains of their settlement. In 1869 after an amicable negotia- 
tion with the Danish Government the British took formal possession 
of the Nicobars, and established at Nancowry Harbour, subordinate 
to that in the Andamans, a penal settlement which was withdrawn 
in 1888. 

4. The land area of the islands under the Administration is Area and 
3,143 square miles ; 2,508 square miles in the Andamans, and 635 population, 
sqtiare miles in the Nicobars. The population of the whole area 

was returned at the census of 1901 as 24,649 consisting of 1,882 
Andamanese, 6,511 Nicobarese and 16,266 persons living in the 
Penal Settlement, When the census of 1921 was taken, the poprt- 
lation had increased to 27,086 consisting of 2,139 Andamanese, 9,272 
Nicobarese and 15,675 persons living in the Penal Settlement. 

The Settlement of Port Blair consists of the South Anadaman 
and the islands attached thereto, covering 473 square miles. Some 
portions of the settlement, covered by dense jungle, are still not in 
actual occupation, and have remained in the hands of the Jarawas. 
one of the several Andamanese tribes. 
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5. For administrative purposes tlie area falls into three aroups 
(1) tlie settlement of Port Blair, (2) those portions of the Audaman 
islands not included ivithin the settlement; and (3) the Nicohar 
islands. 


There is no established form of direct administration of those 
parts of the administration -which lie outside the settlement at Port 
Blair. The Andamanese and the l^icoharese are among the most 
pirmitive types of manldnd, and the policy of Government is to 
interfere -with them as little as possible. 

When the Nicobar islands -were under occupation as a penal 
settlement in 1882 a system of control -was started by means of the 
formal appointments of all chiefs as from the British Government. 
This system has survived and by its means a sufficiently effective 
continuous control is maintained. The chiefs thus appointed are, 
as far as possible, selected by the people themselves, but Government 
reserves to itself the power to depose any chief "who misbehaves and 
to appoint another in his place. The chiefs are charged -with certain 
official duties, for instance to report to official visitors all occurrences 
especially smuggling, -wrecks and violent offences and to assist in 
keeping order. On the -^vhole the chiefs perform their duties as well 
as miglit be expected from people of their ci-nlisatiou. In every 
other respect the people are left to themselves.. 

A Government Agent is maintained at Nancowry and liis duties 
are to assist the chiefs in keeping order, to collect fees for licenses 
to trade in the islands, to give port clearances, to report all occur- 
rences, to prevent the smuggling of liquor and arms, and to settle 
petty disputes among the people themselves, or between the people 
and the traders, as amicably as may he. Excepting the ceremonial 
“ devil murders ” of Car Nicobar, when they occur, there is scarce- 
ly ^^y ■'violent crime; the “ devil murders ” are dealt with direct 
from Port Blair. 


6 Administrative touch with those parts of the Andamans which 
lie outside the penal settlement of Port Blair is even more lightly 
maintained _ than with the Nicobars. Such slight administrative 
cmitrol^ as is exercised over the Andamanese is exercised by an 
officer in charge of them, who is one of the executive magisterial 
officers of the penal settlement appointed for the purpose by the 
Commissioner. Since the establishment of the settlement in 
1858 a home for the Andamanese has been maintained at Port Blair 
for the use of the aborigines as a free asylum to which any Anda- 
manese is admitted. He may stay as long as he pleases, and go 
•when it suits him. While there he is housed, fed and taken care 
o , and for the sick there is a good and properly maintained hospital, 
n re urn the residents in the home are employed to help in catching 
runaway convicts, in collecting edible birds’ nests and trepang and 
o er natural produce, and in making curios, the small income 
derived from which is spent on them. 

In short the present policy, and it is a policy which has not 
varied since the -settlement was established, is to leave the Anda- 
manese alone, but to do what is possible in the conditions to 
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nmeliorate tlieir lives. The adininistrative objects gained by 
establishing friendly relations with the tribes liave been tlie cessation 
of the former imirders of shipwrecked crews, the external peace of 
tlio settlement, and the creation of a jungle police to prevent escapes 
of convicts and secure the recapture of runaways. 

'During recent years there has been some loss of contact between 
the Administration and the Andamanese to some extent intentional 
on the part of the former. The number of Andamanese who are 
rationed by the Home decreases annually and the admissions to 
hospital liave dropped in five years from 50 to nil. The bulk of the 
surviving Andamanese belong to tribes whose real home is the North 
Andaman island, and anv contact they desire %vith civilisation they 
obtain at the Forest Settlement of Bonington in Stewart Sound. 

7. The .settlement of Port Blair is administered by the Chief 
Commissioner as Superintendent with a staff of assistants. Since 
the abolition in 1915 of the former separate Andamans Commission 
officers have been recruited for the Andamans on deputation from 
the various services in India. The Andamans Commission was 
abolished because it was found that a system bj’ wliich officers spent 
their entire service in isolated and narrow surroundings was not 
conducive to efficiency. There are a number of special departments, 
police, medical, forests, etc., of the usual type except that all civil 
ofiicers arc invested with special powers over convicts. Civil and 
criminal justice is administered by a series of courts under the Chief 
Commi.ssionor who is nhso the cliicf revenue and financial authority. 

The .settlement centres round the harbour Port Blair, the ad- 
ministrative headquarters being on Boss Island, an islet of less 
than a quarter of a square mile, across the entrance of the harbour. 
For administrative purposes the settlement is divided into two 
districts and four sub-divisions. 

The population of the settlement consists of convicts, their 
guards, the supervising clerical and departmental staff, with the 
families of the latter, and a certain number of ex-convict and trading 
settlers and their families. As a rc.sult of the new policy free 
settlers are encouraged to make tlieir homes in the settlement. The 
convicts while in the settlement are divided in several waj^s; the 
great economic division for both sexes is into labouring convicts and 
^self-supporters ’ . The settlement is divided into what arc known 
ns tlic ‘ free ’ and the ‘ convict ’ portions, by which the free settlors 
living in villages are separated from the ‘ self-supporters ’ who also 
live in villages. 

8. One of the most important subjects discussed in the report 
of the Indian Jails Committee of 1921 was the future of the penal 
settlement in the Andamans. The publication of the report was 
followed by an announcement made by the Home Member in the 
Legislative Assembly on the 11th jilarch 1921 to the effoct that, 
though some considerable time must elapse before their policy could 
bo completely carried out, the Government of India had decided 
that the time had come to end the use of the Andamans as a penal 
settlement. 


Tho ndminis" 
fTOfion of tho 
Eottlomcnt of 
Port Blair. 


Tho dooieidn 
in 1021 to 
abandon tho 
Andamnna 
ns o penal 
eottlomont. 
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Tliis decision was communicated to tlie local Governments witli 
•directions to stop absolutely the transportation of females and to 
repatriate female convicts already in the Andamans not married 
locally, and, also, so far as was practicable, to stop the transport- 
ation of male convicts. This stoppage of transportation to the 
Andamans resulted in sei-ious over-crowding in the jails of nearly 
all the provinces, especially in the Punjab, in the Madras Presidency 
owing to the influx of prisoners sentenced as a result of the Malabar 
disturbances, and in the North-West Prointier Province, where the 
jail population in 1922 exceeded the available accommodation by 
over 40 per cent. For this reason the Government of India reluc- 
tantly agreed to reopen transportation temporarily from those' 
provinces where the position was most serious; an absolute prohi- 
bition was, however, maintained on the transportation of females, 
of persons convicted of offences in connection with political 
movements, and of prisoners suspected 'of a tendenc}’- to unnatural 
vice. 


There were similar difliculties in any immediate repatriation of 
prisoners from the Andamans; not only would their return have 
aggravated the conditions in the Indian jails, but a considerable 
number of self-.supporters lived in semi-independence in the settle- 
ment, to whom close confinement in an Indian jail would have been 
a serious hardship. A beginning was, however, made by the 
transfer of as many as {possible of the convicts who had suffered in 
health or had proved incorrigible. In 1921, when Government 
decided to close the settlement the convict population numbered 
11,532; by December 1926 their number had been reduced to 7,740. 

9. In appendix I to this memorandum a co])y is given of a 
resolution issued by the Government of India on the 27th February 
1926 stating the steps which had been taken by Government to give 
effect to the decision of 1921 and making a public declaration of 
their policy for the future development of the islands. Owing to 
difficulties in at once introducing a sufficient number of free settlers 
to supply the deficiency in convict labour tlie policy was adopted of 
encouraging convicts to import their wives and fainilies and efforts 
were made to obtain convicts in Indian jails to volunteer for transfer 
to the Andamans. 


10. In paragraph 8 of the resolution of the 27th Februarv 1926 
reference was made to the success with which Mappilla convicts had 
been established in the Andamans. These were convicts who had 
beeri permitted by the Government of India to be transported by 
• u in order to relieve the congestion in the 

]ai so he Madras Presidency, which had been taxed to their utmost 
capacity by the large nun^er of convictions in the Malabar rebellion. 

Mapilla convicts in the Andamans was mis- 
undei stood and it was being represented that the families of these 

NaT. wJw" from Malabar in the interest of the 

Thi trW Mappillas from Malabar, 
in children was therefore stopped 

in 1926 pending a report ov a deputation of four non-ofiicial gentle- 
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inon who visitcil the Aiidaninii islamls in l)eoenih(‘r ]92o in order to 
see for Iheni.-elves the conditions in which the Mnppilla settlers were 
livino. A copy of the report stihinitted hy the deptitation is nitnehod 
ns appendix II to this meniorandnJn. 

11. The criticisms made hv the three Muslim memhers of the AUepnt ions 
deputation were refuted hy the (tovernnient of India in a resolution 

dated the -Ith flcltdicr ITJO. of which n copy is friven ns appendix ^o^ffttion' 
III tti this meiuoramhim. As a result, however, of the visit of the retnlMl 
deputation to the Andamans it was <leci<led that the Mappilla <'(doni- by the 
salion scheme should continue on its present lines hut on a voluntary 
basis. Mapnilhi settlers at present in the Andamans who wish to 
return to Jails in India and to send haclc their wives ami families to 
Malahar would he allowed to do so : lonp-tenn Mappilla prisoners 
in jails in India would he u'iven the ••ption of remaining in the jails 
or iakiiifr tiji tin* life of a settler in the Andamans with their 
families. Those volnnteeri)!" for the Andamans would further have 
the n|ition, after icmniiiin^ oiu' year iti the Atulamniis, of rel»irninjr 
to jails in India .atid sending hark their wives and families to 
Malahar. 

12. The Andaman and A*ie<d»ar islands an* tiot derepulntionir.ed 
territory, that is to say there is no law under which the application K^ion 
to those islands of enactments extendinfr to the whole of British "1 oftho 
India is harred or restricted. Special lejjislaiion for the islands is Government 
however undertaken hy regulation under section 71 of the Govern- 

nienf of India Act. The fir.st fonnal re/jnlation for the islands was 
made in 1871. hut pave place two years later to the Andaman and 
A'fcohar Islancis Tfcpulntion I87G which, with snhscqjieni amend- 
ments, is still in force. The Bepnlntion proceeds on lino.s suited to 
n penal .settlement; and since the ehanpe of ]»oliey in 1921 pradtially 
to discontinue the settlement as a eonvirt settlement, the Andaman 
and Nicohar Islands Land-tenure Bcpnlntion III of 1920 lias heen 
pronnjipated on nutre lihcral lines to confer security of tenure on 
,*rmill as well as Inrpe holders and to enalde convicts to acquire 
ofcu|)ancy riphts on release. 9’he Andaman and Nieohar T.slands 
(Amendmejit) llep^nlation II of 1927 wa.s promulpated to ahoHsh 
landinp-jjcrmits, which are however still required for the Nienhar.s. 

The requirement of landiiip'-permits from persmi.s wishinp to proceed 
to the Andamans was felt to ho a formidalde stnmblinp hlocic to the 
developiiK'iit of Port Blair ns a free colony. 

]!}. It has at no time heen the policy of Government to raise rinnurin! 
revenue from the iihoripinal jiopulatiou of the islands, ami financial nuenwincnls. 
interests have h(>en confined to the settlement at Port Blair, in which 
flic reqtiiremenfs of convict discipline and mannpement have heen 
placed before revenue. Somewhat heavy eapit.-il expenditure is now 
heinp underfakon hy Government with the object of rre.laiminp 
swamps in the more thickly populated parts of the snttlonient, in 
order to stimulate development. The Adminislrntiou is a dircel 
fdiarpe upon central revenues, and the entire cost of the seiflemenl 
at IVirf lllair is home hy the Central Government. MBinn it was 
decided to diseonlinne tlio transportation of prisoncr.s to the Amla- 
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BiaiiB, it was recognised that increased expenditure wonld he thrown 
on the provinces. It was held, however, that since jails are a 
provincial subject, the provinces had no claim to any contribution 
from central revenues to meet the additional expenditure thrown 
upon them. 

During the last few 3 ’enrs receipts have varied between Ds. 13 
and 14 lakhs, and expenditure between Es. 30 and 40 lakhs. 


APDENDIX I. 

The Govcrnvicnt oj India's licsohtiion No. F.-20f26, dated the 

27th February 1026. 


HOME DEPAETMEXT. 
EESOLDTIOX. 


Jails. 


Delhi, the 27th February 1926. 

No. F.-20 1 26.— In March 192], the Hon’ble Sir 'William Vincent 
announced in the Legislative Assembly* that the Government of 
India had decided to abandon the Andaman Islands ns a penal 
settlement. Xo further statement of policy in relation 'to these 
islands has since been made though the cpiestion of their future has 
in one form or another constantli* been before Government. In 
October last, tlio Hou’hle Sir Alexander Muddimnn, Member of the 
Executive Council of His Excellenc}’ the Governor General, visited 
the islands, saw the progress that had been made since 1921 towards 
the development of a free settlement and had the advantage of 
discussing_ future policy with the local a\ithorities. As a result 
of this visit the Government of India have decided that it is desir- 
able for them to review briefly the recent history of the Andamans 
administration and to state their policy os to future development of 
the islands. 


2. The penal settlement was founded at Port Blair, the principal 
harbour in the Islands, in 1858. For a period of over 60 years 
prisoners sentenced to transportation were regularly sent to the 
settlement. In 1921, when Government decided to close the settle- 
ment the convict population numbered 11,532, of whom 1,168 were 
se^ -supporters. Of those about 3,000 were persons convicted of 
crimes of passion, about 6,000 wore criminals convicted of serious 
ottences but not habituals, and the remaining 2,500 wore profession- 
al criminals who had adopted a life of crime as a means of livelihood 
as a res^t either of environment or of inherited criminal procli- 
yities. TBider the system in force up till 1921 a convict was kept 
in the cellular lail for the first six months after his arrival in the 
settlement, and thereafter, for a period of nine and half years he 
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a'einainecl u member of a labour corps, lived in barracks, was fed 
imd clotlied by Goveriimeut. and earned a small gratuity in cask. 
After ten years in the settlement a convict could, provided bis con- 
duct had been satisfactory and that he had shown a capacity to care 
for himself, be given a ticket of leave. The privileges of a convict 
on ticket of leave were that he was allowed to import his wife or 
marry locally and to live a life of semi-independence either in a 
village as a cultivator or milk seller or in private sendee or engaged 
in some other work from which he could gain a livelihood. Release 
came, subject of course to satisfactory conduct, after a convict had 
served 20 A’cars — if convicted of an offence committed as a result of 
passion or which was not proof of a definitely criminal nature, or 
25 years if he had been convicted of .such a serious offence as dacoity 
or was a professional criminal. On release a convict had to leave 
the settlement. 

3. In addition to the ever changing convict population there was 
in 1921 a permanent population of about 3,000 persons known as 

local-born ”. These were for the mojit part descendants of con- 
victs. Thev found employment either on the land ns cultivators 
of small holdings, or in trade in one of the bazars, or in one form or 
other of Government ser\'ice. The settlement was run definitely 
as a penal one and in consequence the civil riglits and privileges of 
this local population wore very restricted. As cultivators they 
remained tenants at will and had no real security of tenure;- they 
wore liable to transfer from one village to another if the interest of 
the settlement so required, and they had no rights in any property 
whatever. iVothing had in fact been done to encourage land settle- 
ment and development. Although about 80 square miles of primeval 
forest liad been cleared by Government only 3,300 acres were under 
crops. Government plantations .covered n.nother 3,300 aqros of 
which 2,300 acres were under coconuts, 680 acres under rubber and 
the remainder under ten and coffee. There was also an area of 
some 13,000 acres of grazing land. Communications had been 
faiclitated by the metalling of about 300 miles of road. 

4. The task of closing the penal settlement has not been found 
an easy one. At the outset two serious difficulties were experienced. 
In the first place there was tlio considerable number of self-support- 
ers in the settlement who were enjoying a life of semi-indepen- 
dence. To have transferred these persons forthwith to Indian jails 
to serve the remainder of their sentences in close confinement would 
have been a serious hardship. On the other hand the decision to 
close the settlement could not be regarded as a sufficient reason for 
releasing self-supporters before they had served their sentences. 
The second difficulty was the congested condition of Indian jails in 
most provinces which rendered it impossible for local Governments 
to agree to the immediate transfer of large numbers of prisoners. 
These two considerations made anything but gradual wilhdrawal 
impossible. A beginning was made by the transfer of as many as 
possible of the convicts who had suffered in health or had proved 
incorrigible in conduct and these transfers together with the almost 
•complete stoppage of transfers from -India to the settlement have 
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already effected a large redaction in tlie convict population wliklr 
in December last numbered 7,740, a reduction of 33 per cent. 

5. As a result of tbe decision to abandon tbe penal settlement 
and tbe practical steps taken to give effect to tbat decision, tbe ques- 
tion of tbe future of tbe islands came_ into prominence. Tbe alter- 
natives were partial abandonment witb tbe probable consequence’ 
of retrogression ’wbicb is apt to be rapid in a tropical climate, and 
conversion into a free settlement. There "were many reasons wby 
abandonment could not for a moment be contemplated. One- 
important consideration was the existence of tbe local-born popu- 
lation who have grown up in tbe settlement and Icnow no other- 
home. It would be a very serious hardship to them if Government 
abandoned tbe settlement altogether. Another consideration was- 
tbat tbe islands occupy an important strategic position in the Bay of 
Bengal, have a fine harbour, and are a very distinct asset to India- 
from the naval point of view. Tbe meteorological and wireless- 
stations are also of much value to shipping in tbe surrounding seas. 
Apart from these considerations there is tbe inherent wealth of the- 
islands, agricultural and forest, and tbe possibility of developing 
them into a valuable asset. Eor all these reasons Government policv 
has since 1921 been directed towards tbe conversion of tbe penal 
settlement into a self-supporting commiinity. 

6. Development on these lines has already eff'ected some notable- 
changes in tbe settlement, particularly in tbe treatment of convicts. 
Practically tbe whole labour force of the islands consisted of con- 
victs. The reduction of tbe convict population at once began to- 
cause a shortage of labour and efforts were therefore mode to intro- 
duce a free population from outside. At the first attempt these- 
efforts failed. The islands hod acquired a sinister reputation as a- 
place of banishment. -Government thereupon decided to make use- 
of the material at hand and to try to induce convicts to remain as- 
free settlers, by relaxing their conditions, granting them tickets of 
leave after a short period of probation and obtaining their wives for 
them fro3n India. The ticket of leave system was ividely extended 
and a new departure was the grant of tickets to convicts retained on 
Government work whereby they were paid wages on a sliding scale- 
according to skill. Another change was the grant to convicts on a- 
rations and a free clothing basis of relaxations which were designed 
to remove the stigma of the convict state. Tliese changes have- 
already produced tangible results. 'Wlaereas in 1919 10,000 labour- 
ing convicts were required for public works and services the same 
works and services are now being carried on by a mixed force of 
5,500 labouring convicts and self-supporters. There is a great 
change in the mental outlook of the convict and this is reflected in 
nis whole bearing and conduct, in his capacity for work, and in his- 
general health. One example may be quoted. The Chatham Saw- 
mill tormerly employed 57 labouring convicts and 159 self-support- 
ers, a total of 21G. The daily sick rate among the labouring 
convicts was 35 per cent, and among the self-supporters 2-5 per cent. 
It now employes only 197 self-supporters and their sick rate last vear 
was just over 2-25 per cent. The Chief Commissioner has expressed’. 
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^lie vicAv that the bad name of the islands for health nras at least in 
part dne to the mental condition of the convicts as veil as in part 
to malingering, and by no means solely to the inherent unhealthi- 
ness of the locality. In support of this view he cites the case of the 
free population engaged in forest work in the North Andaman who 
nre not troubled by malaria and have a daily sick rate of only 1 per 
cent, although living in conditions apparently similar to those of 
.Port Blair. The change in the distribution of tlie convict popu- 
lation since 1921 is shown by the following figures. In 1921 out 
of a total of 11,532 only 1,1GS were self-supporters. In December 
1925 out of a total convict population of 7,740, there were 2,105 
self-supporters drawing wages from Government and 2,272 agricul- 
tural and other self-supporters. The proportion of self-s\ipporters 
has thus been increased from 10 per cent, to 5G per cent, in a period 
•of less than five years. 

7. The interests of the free population, which now numbers 
between 4,000 and 5,000, have also been receiving attention and at 
the same time clYorts have been made to attract persons with some 
-capital to take up grants of land. Hitherto it lias not been possible 
to give either small holders or persons desiring larger areas for 
development purposes any real security of tenure. A new Kegula- 
tion has, however, recently received the assent of His Excellency 
the Governor General, and will come into efi'ect at an early date. 
Under this Regulation it will be possible to give grants of land with 
scope for development on a tenure which may extend to 60 years, 
while small holders will be able to obtain occupancy rights 
under easy conditions. Convicts who are cultivating holdings 
will not receive occupancj’ rights until the expiry of their 
sentences but will, if otherwise qualified, be entitled to receive 
them from the day of their release. The more liberal grant 
•of agricultu7’al tickets and the prospect of I'oceiving occupancy 
rights has given a considei'able .stimulus to agriculture, and the area 
under annual cro])s had risen from 3,300 aci'os in 1921 to G,400 acres 
in 1925, an increase of 94 ])er cent. Several liundred acres have also 
been planted with coconuts. 

8. To coinplefo the description of steps already taken to develop 
the settlement mention must ho made of the efi'orls to induce convicts 
to import their wives and families and also the eft’orts to obtain 
•convicts in Indian jails to volunteer for transfer to the Andamans. 
The attempt to provide a population by the settlement of married 
convicts has had little success- so far except in the case of the 
Mappillas, but Government liope that further efforts may prove 
more sucessful. In the case of the Mappillas the scheme has proved 
an unqualified success. Of 1,133 Mappilla convicts 258 have been 
given agricmltural tickets and have obtained their wives, children 
and other relatives from India to the number of 4G8. Applications 
have been received from a large number of convicts for their wives 
and families, and many of these are still .awaiting disposal. The 
transfer of Mappilla women and children has been stopped for the 
time being and Government are still awaiting the report of some of 
-the gentlemen who wont to the i.sland8 in December last to see for 
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themselTes tlie conditions in wliicli tlie Mappilla settlers were living. 
That report when received will be carefully considered, but such 
information as is before the Government of India shows that the 
condition of the Mappilla villages already established in the islands 
is satisfactory and prosperous. The question remains, however, 
whether the Mappilla convicts who have not yet been able to obtain 
their wives and families are to serve the remainder of their sentences 
without them and the amenities which the presence of their families , 
confer on them. It must be explained that the grant of agricultural 
tickets is to a great extent dependent on a convict having a wife and 
family to assist him, as experience has shown that a single convict 
cannot satisfactorily cultivate a holding by himself. 

9. During the past eighteen months 276 men and 31 women 
convicts have gone as volunteers from Indian jails to the Andamans. 
The women have all been eligible for marriage, have selected hus- 
bands, and have settled down. The reasons why Government has 
encouraged this system of volunteering for service in the Andamans 
differ according to the sex of the convict. In the case of women it 
is to increase the female population, to provide wives for some of 
the convicts and thereby to enable them to settle on the land in the 
hope that they will remain permanently. In the case of the men 
it is to reinforce the dwindling ranks of labouring convicts and 
thereby increase the labour available for the work of the settlement. 


10. As a result of their review of the progress made during’ the - 
past few years the Government of India have decided to continue' 
development along the present lines. In pursuance of that policy 
they propose to spend a_ sum of 4^ lakhs in the current and coming’ 
financial years^ on reclaiming certain s.wamps in the neighbourhood 
of the more thickly populated parts of the settlement. It has been 
(mfinitely established that the principal local carrier of malaria is' 
the anopheline Nyssomyzomia ludlowi which breeds in the back 
areas of the swamps lying within the residential area, and the re- 
clamation of these swamps should result in a marked improvement 
in the health of the settlement. A fact which is not generally loiown 
is that mamria is not prevalent throughout the islands. It is un- 
Known on Doss Island and as has been mentioned above is uniniown 
in lie forest camps in the Horth Andaman. It is, in fact, confined 
argeiy to the neighbourhood of the unhealthy swamps where the 
carriers are known to breed. ^ 


11. A sufficient labour force to carry on essential public works' 
auring the transition period must be maintained. Dor this purpose 
government propose to continue on a somewhat more definite basis 
obtaining volunteers from Indian Jails. Onlv well- 
convicts of the star class, in other words men whose 
under provocation or in circumstances 
tlnf ° ®’^®ditary taint will be taken, and especially men of’ 
arrival 'll 1 ° H prepared to take their wives with them. After 

after! brief given tickets of leave- 

lA the ^ of probation. .It is hoped that the semi-free life- 

s will attract a considerable number of volunteers.- 
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The Goverument of ludiu regard this policy as desirable not only' 
from the point of "riew of the development of the islands themselves- 
but also as an experiment in penology which will give selected con- 
victs an opportnnitj* of rehabilitating themselves in new surround-- 
ings. They learn with great satisfaction from the present Chief 
Commissioner that the policy which he has adopted, and which they 
heartily commend, of giving greater freedom to well-behaved 
convicts has resulted in a marked change in the general moral 
atmosphere. While the quota of work done is more than before, 
there is better behaviour, more happiness, more stamina, better 
health aud veiy much less malingering. It must be made clear, 
however, that the intention of the Government of India is to test 
this method of recruiting labour for public purposes only so long as- 
the local free population is insuflicient to provide an adequate 
supply. A^^ule as mentioned above Government have for the time 
being stopped the transfer of the wives and families of Mappillas, 
the}' consider it essential to do eveiytliing possible to increase the 
female population of tlic islands and for that reason will not relax 
their efforts to get comdcts other than Mappillas to obtain their 
wives from India. 

12. The agricultural development of the islands has suffered 
from the artificial nature of the settlement and liie lack of any 
security of tenure in land. The steps taken to give greater securitj* 
have been explained above. In order to improve the system of agri- 
culture and place expert advice within the reach of settlers, the- 
Government of India have sanctioned the employment of an Agri- 
cultural officer and are at present trying to find a suitable incum- 
bent for the post. The islands afford Impeful prospects for coconut 
plantations as they are free from the*iwo main coconut pests, the 
rhinoceros beetle and the red weevil, and there is practically no 
coconut disease. Even without proper care or cultivation coconut 
trees give a rich yield and there is a good market for their produce. 
Liberian coffee is also successfully grown and commands a good' 
price, while there is also a ready inarket for the low country tea 
grown in the Islands. Considerable prominence has been given 
in the Press in recent years to the possibilities of the islands for 
settlement by domiciled Europeans aiid Anglo-Indians. The Gov- 
ernment of India are prepared to receive applications for land from 
those as well as from persons of other classes, but they consider it 
necessary to give expression to a word of warning by making it clear 
that the climate of the islands is definitely tropical and that any 
form of agriculture involving hard pln-^sical labour in such a climate 
is unlikely to be congenial to pensons not accustomed to manual 
work in moist heat. -Eor persons of these communities therefore a 
small plantation holds out the best hope of success and for that 
.capital (not loss than Ps, 5,000) is essential. Eor cultivators able 
to work small holdings there is plenty of good land available and 
Government are anxious fo encourage settlers from India. Free 
labour can now bo imported at moderate rates and Government itself 
has been successLil in establishing a small but genuine settlement 
of some 30 Karen families in the middle Andamans. They hope- 
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rto be able to place several Imndred more Earen families in tbe same 
locality vbere labour is required for forest vork. A party of 160 
jeturned emigrants from Eatal recently arrived in Port Blair vitk 
the intention of settling in tbe islands and Government vill velcome 
further parties of tbe same class wbo are prepared to accept local 
conditions. 

13. Some reference must also be made to forest development. 
There are some 2,200 square miles of virgin forest in tbe Islands, 
tvo-tbirds of ■which, or an area of over 1,400 square miles, is esti- 
mated to be capable of profitable working. The existing supply of 
mature timber of species which can he, at present marketed at a 
profit is calculated to he about 10 tons per acre or 8,960,000 tons in 
all, while the annual sustained yield could be as much as 100,000 
tons. The bulk of this timber consists of five principal species, 
namely, padauk {Pterocarpus dalhcrgioides), gurjan (Dipterocarpus 
spp.), dhup {Canarium evpltylhim), badam {Termindlia procera) 
and papita {Stcrcidia campamtlata) . In addition to these main 
species lesser quantities of such hardwoods as white chuglam 
[T ermmaha htalata), koko {Alhizzia Lehhek), pyinma {Lagerstrcavxia 
hypoleuca), black chuglam {Termmalia Manii), and of such soft- 
woods as didu {Bomhaxinsigne), thitpoh (Tetrametes nitdifiora), and 
lettok (Sterculia alata) will he available. The configuration of the 
coimtry is exceptionally favourable both for the extraction and the 
shipment of timbers. The Forest Department at present employs 
ahoxit 1,000 labourers in its two divisions in the Eorth and South 
Andamans and operates two saw-mills. During the past 5 years the 
average volume of timber exported has been only 6,000 tons per 
annum, though it rose to over 8,500 tons last year, of which 1,850 
tons were sent to Europe, and a further considerable increase is 
-expected in the present year. The existing plant is capable of an 
oiitturn of some 20,000 tons per annum, but it is obvious that, even 
when such an outturn is attained, the scope for development, given 
lavourable market conditions, will still remain verv large. 

14. In conclusion the Government of India take this opportunity 

•of expressmg their thanks to the present Chief Commissioner, Lt.- 
■Col. M. L Ferrar, C.I.E., O.B.E., and the officers of the' local 
1 manner in which thev have earned out their 

duties during a difficult period of transition. Eew problems are 

j^e^selves and demanding solution but the GoV- 
j. 1 j confident that the local officers will continue 

n-n J +1 enthusiasm in the interests of the Tslands 

convict?^ resident in them either as free settlers or as 


PesoIntioB le puHislied in tie 

-end Admieietraw for ieS GoTemmeets 


J. CRERAE, 

Secy, to the Govt, of India- 



375 


APPENDIX II. 

The Report of the Andamans Deputation, 192-5~26. 
Membehs : 

MAirsiUD ScHAJiNAD Sallib Babadur, M.L.A. 

Syed Mertaza Sallib Babadiir, M.L.A. 

Mir Aiiiu-S Ar.i Sabib Bahadur, M.A., LL.B., Bar.-at-Law,, 
M.L.G. 

Dr. K. D. Megaseth, L.M.S. 


I. REPORT 

BT 

Dr. K. D. Megaseth, L.M.S. 


MapiUa Colonisation in the Andaman Islands. 

We arrived at Port Blair on 4tb December and spent tbe next 
4 days in visiting tbe new Mopla Yilla^es. Tbe climate of tbe 
Andamans is very miicb like that- of Malabar. It rained on tbe 
6tb and 6tb instants heavily reminding one of tbe Karkadam rains 
of Malabar and tbe muggy weather afterwards also same as 
experienced in Malabar. We visited Malapuram and Mannargbat 
villages tbe next day, where we were welcomed by a group of 
Moplii children in charge of their Teacher, all clean and well clad. 
Saw tbe school building where tbe children are taught Drdu, Mala- 
yalam and Koran Sheriff. Tbe Mopla men and women were also- 
clean and looked well. Their huts made of bamboo and thatched 
with palm leaves compare very favourably with the huts (chetta- 
puras) we find abo\it Kundungal and Yelayil in Calicut. The land 
adjoining was under paddy cxdtivation. Some of the paddy being 
damaged by the heavy rains. It is a credit to the Mopla that he 
has cleared the jungle and brought the land under cultivation in 
such a short time. We also visited Knappuram where also same 
conditions prevailed. Small wooden mosques are being built at 
these villages. Some men and women of these villages told xis 
tliat they preferred to remain on the Island with their families 
railier than go back to Indian -Tails and be .separated from their 
families hut soon after they changed and said that they did not 
want to stay in the Andamans and that they preferred Indian .Tails 
even if the families were starving in their own homes. Only one 
man at Knappuram said that he and his family would like to stay 
back even if all the others returned to the Indian .Tails. At Calicut 
and Herbertabad same conditions prevailed. At the latter village 
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yaddy seemed to be particularly good. Here tbe Moplas com- 
plained that they bad no place if ■vvorsbip. Hone of tbe convicts 
wished to stay on tbe Island. Tbey all complained tbat altbougb 
■tbey were promised full rations for all tbe members of tbe family 
■coming out from India only tbe wives and children were given this. 
[Father, mother, and brother of any of tbe convicts did not receive 
.any rations at all. Tbat tbey were not given full quantity of 
rations they were supposed to get. Tbey also wanted cocoanut oil 
instead of mustard oil supplied. 

I. Tbey were much concerned tbat tbey got no remission of 
;sentence as in Indian Jails which is as much as 36 days per annum. 

II. Tbat tbey are taxed grazing fees for their cows, goats, etc. 

III. Tbe Taccavi loan of Rs. 200 is to be returned by tbe end 
-of tbe year with a interest at CJ per cent. 

IV. Tbat tbey are taxed Vigilance or Police tax. 

V. Ho further loan is given to them in case of their bullock 
(ploughing) dying and tbey have to find means of buying fresh 
nnimals themselves. 


VI. They have no occupation rights over tbe land tbey till and 
improve until 5 years after tbe expiry of tbe term of imprison- 
ment. They wish to get free possession as soon as tbe term of 
conviction is over. 


VII. Their rations are to be stopped 12 months after tbey become 
self-supporters, even if crop proves a failure. 

Tbe land is very fertile and there are very great opportunities 
of colonising in tbe Andamans. Paddy flats seem to be coming 
up very well, sugarcane, turmeric, tobacco, etc., grows profusely. 
Timber abounds in tbe forests, cocoanut plantations of tbe Grovern- 
ment which are now leased over give a very good return to tbe 
lucky investors. 


The free settlers seem to be doing good trade in tbe Bazaar at 
Aberdeen and one is able to feel tbe bon-bomi in tbe place. 

• very prevalent in tbe Islands. I saw several Moplas 

in the difcerent villages with fever and others with spleens. Accord- 
ing o Col. Christopher Malaria is said to be prevalent near tbe shore 
due to presence of tbe mosquitoes in tbe swamps. Attempts have 
‘been made to fill up tbe swamps and rid tbe place of fever. Col. 
arker in bis article • shows tbe gradual and steady improvement 

^ viz,, 14,828 in 1919; 2,600 
m liiM and tbis^ improvement is maintained. Mr. T. R. 

Pillayi, Sub-Assistant Surgeon who has been working 
informs me tbat Malaria is growing steadily 
Tin i’ 7 ^ be gainsaid tbat as new lands are opened 

cleared recrudescence of malaria is bound to come 
wlnVh in ^ medical and hygienic this scourage 

IthasbpPTi ? Andamans only, will be overcome. 

for treat?^/^°^f *^® ^ world is not sufficient 

for treating malaria cases prevalent in Bengal for one year at 80 
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gvs. per liearl and still Bengal is one of tlie best paddy growing 
lands in India. Malaria, it is a well established fact, is a disease 
of povertj^ and goes in a vicions circle, side by side witb sanitary 
iniproTenients of tbe land and improving tbe general condition of 
fbe people living there I mean tbeir stamina malaria will be over- 
come. 

Even tbe capital of India, I mean Delhi, is not immune to 
malaria. So there is no reason to be scared and to condemn the 
Andamans because it happens that for the present malaria prevails 
there. Like Port Sweeteenham once a plague spot of malaria and 
now one of the most salubrious places of Malay all Andamans may 
also be freed. 

A great deal has been said about the morality of the Andamans 
and no doubt in a place with such disproportion of men and women 
immorality of certain kinds do prevail. This will improve with 
the establishment of village life more families coming in and living 
together a healthy atmosphere will result naturally. 

Recommendations. 

1. Remission of sentences should be the same in the Andamans 
as in Indian Jails. 

2. Petty taxes such as grazing fees Rs. 2-8 per annum on cows 
and 10 annas per goat shorild be abolished. 

3. Taccavi loans should not be recovered for some years say 5, 
unless the self-supporter himself offers to return it. Ho interest 
should be charged on this loan for 3 years. 

4. Police or Yigilance tax should not be demanded at all. 

5. Land assessment must not be collected from the self-supporter 
ior 5 years. 

6. The self-supporter must have occupation rights over the land 
immediately his term of conviction ends. 

7. Rations should be continued in case of failure of crops, even 
.after a year. 

In my opinion there are splendid opportunities for colonisation 
but a few convicts are not going to make the Andamans. Whilst 
colonisation by convicts is sound and should be encouraged it must 
be thrown open freely to anyone wishing to settle in the 
Andamans. The Islands have unfortunately acquired a bad name 
in the past and is not known to India except as a terrible penal 
settlement. This entirely mistaken notion of the place must be 
removed. ' Tourists and Colonists should be invited to see for 
themselves the splendid opportunities for the general colonisation. 
The place should no more be kept as a closed port, instead of one 
steamer plying to and fro and that under Grovernment control ; Port 
Blair should be made an open Port of call for all vessels and free 
Irade allowed. 


KOBAD D. MDGASETH, L.M.S., K.I.H. 
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II. UEPORT 

BY 

Mahmud Schamnad Sahib Bahadur, M.L.A. 

Sted Muktaza Sahih Bahadur, M.L.A. 

Mir Abbas Ali Sahib Bahadur, M.A., LL.B,, Bar,-at-Law, 

M.L.O. 


Introductory. 

1. The offer of the Government of India to select two Moplah 
gentlemen to visit the Andamans so that they might see for them- 
selves the conditions under which the Moplah convicts are being 
settled on the lands there was first made to one of us in Home 
Department letter Ho. D.-2008 (Jail), dated Simla, 22nd September 
1925. The appointment of the present deputation however was 
communicated in Government of Madras (Law), D. 0. Ho. 4300, 
dated the 19th and 20th Hovemher 1925, which stated that the 
Government of India have accepted the proposal that Mahmud 
Schamnad Sahih Bahadur, Syed Murtaza Sahib Bahadur, Mir Abbas- 
Ali, Dr. K. D. Mugaseth should form the members of the deputation 
which is to proceed to the Andamans in connection with the Moplah 
Colonisation Scheme. 

The terms of reference are set out in the Government of India 
Home Department’s letter Ho. 188/24 (Jail), dated Delhi, the 26th 
Hovemher 1925. 


2. Having received the necessary papers from the Secretary 
(Law) to the Madras Government, we reached Calcutta on the 
30th Hovemher and sailed on the 1st December’ per " S.S.- 
Maharaj^a ” for the Andamans reaching Port Blair on the noon, 
of the 4th. We met Lt.-Col. M. L. Perrer, C.I.E., O.B.E., I.A., 
^ A Commissioner, Andaman and Hicobar Islands, the same daj^ 
th*^I l^^d^^ programme for the remaining days of our stay in 


3. The rest of the day was spent in studying the local condi- 
ions with the help of the boohs and other literature placed so' 
disposal, while the following five days were fully 
utilised in visiting the Moplah villages. There are nine of these, 
Manna^hat, Mallapuram, Knappuram, Calicut, Manpur, 
Hayashahr Herhertabad, Hashmatabad, and Muslimhasti. We- 
were able to visit almost all the Moplah villages with the escep- 
W ^^ich had to be dropped on account of its 

inaccessibility We made elaborate and impartial enquiries, the- 

+ f following pages. We propose- 

to examine the suitability or otherwise of the Islands for Moplah 
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Economic Conditions :. — (/) Ainln7iin7is ro77)ni7i this day a peiial 
•settleinciit. No serious attempt was ever inade to throw it open 
for Colonisation hy free settlers. Even 7iow no 7nnn can enter 
the Islands without a permit and none could leave without one. 
No peison whetlier free or CiUivict can .send or receive any letter 
without censorship. The Co7n'mtmications with India are few 
aTid we hclievf? “ S.S. Jlaharaja ”, a Governmc77t Charte7ed 
Steamer, is the Chief steamship that })lies hctweeii those Isla7ids 
and tlie main land. Excepting paddy and an inferior variety of 
sugar-cane. 77othiug of any commercial importance grows on the 
Islands (excluding timher which is a Governmemt monopoly). 
Indeed no serious attempts seem to have ]iec7i made to make the 
colony a self-supporti7ig one. The hnic and oi’dina7‘v necessities 
of life have to be iinnorted from India at great cost. Even such 
things as oiaions, garlic., ginger, ])epper. chillies, etc., etc., have 
to be imported. It is not surprising thcrefoi’o that the prices 
ruhhig in the Atida7nans should be high, many aiiicles selling fully 
150 pci' cent, dearer than in India. Potatoes arc 300 per cent, 
dealer. There arc neither openings for nor immediate prosnects 
of an indigenous internal trade developing. The only place of any 
commercial importance is Aberdeen where almost all the shops are 
located and most of the trade of the Islands is in the hands of 
the fiee-borns (i.c,), children of convicts settled thoi'e, and their 
pi'osperity depends exclusively on the continuance of Andamans 
as a penal settlement, 

(fV) In the Islands there are no villages of the type with which 
we aie familiar. Tlie elements of oi'dinary Indian village life 
are absent. Tlie few villages that there aie, are not self-support- 
ing economic units. They are a conglomeration of heterogenous 
mass of habitations, drawing their strength if any and inspiiation 
from the fact that they share a common exile in a strange land 
far awav from their homes. They have no common aim or ambi- 
tion, Their sen.ses aie atrophied, their development cramped and 
stunted. Nothing better could be expected when men prepondernto 
to women in the latio of 10 to 1 in these villages. To set up Moplali 
villages in such surrounding.s will be a cruel mockery. 

(Hi) The ^foplahs are not members of a jungle tribe with 
nomadic or roving instincts. They are members of a highly 
developed and organized society having I'cached the advanced 
Indian type of civilisation and ns such need many comforts for 
their happiness and pi'osperity. None of these are available to 
them in the Islands. In almo.st all the Moplah villages we vi.sited, 
the women complained that they Avei'c lured to enter those Islands 
by false promises. They had absolutely no money to buy anything 
that would give them comfort or .soften the rigour of their exile. 
They got the same hare rations as their convict husbands and it is 
well known that convict I'ations arc neither too liberal nor too good, 
each child getting half ns much. On the other hand, no rations 
were given to the dependents such ns aged parents and helpless 
brothers, who are also said to have been similarly lured and who had 
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to live upon tlie rations of tlie convicts and tliere are quite a numter 
of these dependents who do not get anything at all. 

(iv) The women without any money to supplement their many 
wants and needs were forced to sell away good hits of not only 
their rations but also of their hush'and’s and children’s and the- 
prices realised are none too large as convict rations do not command 
good prices. In Malabar these women could always maintain! 
themselves in a certain amount of comfort. There were many 
avenues of occupation and employment that they could always- 
be sure of getting something which kept the wolf from the door' 
and helped them to get on. All these are denied to them in these- 
Islands. There are no occupations for them and even if there- 
were, they have to walk miles and miles before they could get one. 
If once these destitute women were driven to seek emplojonent in 
villages where men preponderate to women in the ratio of 10 to 1,. 
the very object of segregating and isolating these Moplah villages- 
and prohibiting others from entering them would become infruc- 
tuous and futile. 


(v) The women complained that in spite of strictest economies, 
they could not make both ends meet. The Moplahs are used to- 
a mixed diet but they had no meat or fish for months at a time- 
and even if the stuff should be available, the prices are so prohi- 
bitively high that it is impossible for them to buy. The children- 
too are deprived of these small luxuries which they could always - 
get at home in abundant quantities at a very reasonable price. 
The women complained that the Islands did not hold out any 
future for them or their offsprings. They are branded as wives- 
of convicts and their children as offsprings of prisoners. 


(vi) Most of the villages are located in recent jungle clearings. - 
The whole day thousands of parrots cause havoc with ripe corn- 
and at nights wild pigs destroy what little is left. An incessant' 
vigil has to be kept day and night to safeguard the precious crop 
of a few bags of paddy, the result of months and months of labour: 
and patience. 


(vii) The soil in most places is stiff clay and crops look nice,- 
but when examined carefully the ears of corn show that half of 
them are empty chaffs. This is chiefly due to want of phosphoric 
manure, such as bone and fish guano, none of which is available- 
in the Islands. ^ They have no agricultural experts to advise, guide 
or control. It is doubtful if the meagre yield of paddy from their' 
dismal plots will ever give them enough to do away with State- 
aid and to become self-supporting. Further the Moplahs in these- 
villages are constantly in dread of that ever-present, mj'sterious' 
and elusive enemy, the Tarawa. The Tara was form one of the- 
tribes in the Island, the most hostile in opposition to the settle- 
ment of the colonists They could feel him, hear him, and yet 
could not see him. The air is full of him. In short he is everv- 
where and yet nowhere. The dread of this mysterious foe and still 
moie of his lethal arro-w is so great that none dare venture more- 
than a few yards of their holdings both by day and night. Fight^ 
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■ing tills enemy on even terms iroiilfl be possible only if tbe Colonists 
nre armed and tlie jungles cleared — but tbe very atmospbere of a 
■convict Island rules out tbe possibility of arming. 

Ta.ratiov . — Tbe taxation also appears to be heavy. Tbe 
iMoplab convicts in tbe villages bave to pay Es. 3 per year as but 
:and Cboivkidari tax, Es. 2-2-0 for every bead of cattle and annas 
10 for eveiy bead of sbeep or goat. Es. 25 is tbe price per 1,000 
leaves used for tb.-itcbing tbeir roofs and land-tax ranges from 
Es. 1-8-0 to Es. 6 per acre in addition to an education cess of 
1 a. 3 ps. to 1 a. G ps. per rupee on tbe land-tax. To most of 
ibe Moplab Taccavi loans of Es. 200 mere given to enable tbem 
to buy bulls and interest is charged at tbe rate of 6-1 per cent, 
from tbe very first year and tbc}* are expected to repay tbe loan 
spread over a period of 4 years. We monder bom it could be 
possible for these destitute Moplabs living on tbe doles of tbe 
‘Government to pay these taxes and repay tbe loans. Under tbe 
Andaman circulars no coiiA’ict can become omner of land. He can 
become one only after be has continuously cultivated tbe land for 
a period of five years after bis release mbicb is said on paper to be 
■after a period of 20 years. 

{viii) Tbe Moplabs bave no desire to stay in these Islands so 
long. Indeed every one of them, oxpresesd to \is a desire and 
longing to get back to tbe Indian Tails. To tbem Andamans has 
become a land of despair. TJie prisoners in Andamans never get 
any remissions, nor to they come under tbe liealtbj^ influence 
of the revising board and non-official jail visitors. In Indian Jails, 
liberal remissions are granted and it is quite common for convicts 
sentenced for life being released after 14 years, but in tbe Islands 
men sentenced for life ordinarily serve 20 long dreary years and 
a fern months before tlic expiry of tbeir sentence, tbe C. C., me 
understand; makes a reference to tbe Local Governments concerned 
if they are milling to receive tbe convicts mbose terms are about to 
expire. Quite often tbe Local Governments are unable to do so 
mitb tbe result that they are kept under observation for a further 
period of five years and so on. So much so, it is not uncommon to 
•see old men mho bave put in 30 years, languishing and rotting mitb- 
nut any hope of escape or a chance of seeing tbeir native land. 

(ix) Indeed tbe root idea of conviction, viz., reformation has 
been lost sight of and vindictiveness has taken its place. Tbe 
3roplabs bave come to knom that in these Islands tbej’- mill never — 
•never be released. They dread and shudder at the prospect df 
staying for good mitb tbeir families in these unbealtby Islands. 
We found tbe Moplabs sullen, morose and discontended. We are 
afraid tbe Moplabs mill not make good Colonists. They do not 
love tbe land mbicb they are forced to adopt and they look upon 
anything that smacks of permanent settlement in tbe Islands mitb 
extreme suspicion and hostility. Tree colonisation may be a 
gorgeous adventure, but settlement in foreign lands mitbout option 
is the nigbtniare of tragedy. For tbe same reason they bave not 

'Lv.d praying in tbe mosques built for tbem in Mallapuram and 
m. 
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(/c) Tlie Moplah convicts and tlieir families lack tke zeal' and' 
enthusiasm of pioneers wMcli and tyhick alone will make the' 
Colonisation Scheme successful.. It will take years and years before 
the Moplahs could ever become self-supporters and not before- 
considerable sums of money had been spent in maintaining them, 
and their families. 

[xi] We wonder if the Government would be justified in spend- 
ing lakhs of rupees of Indian Tax-payers’ money in keeping these- 
sulky indifEerent and unwilling colonists in these Islands with a 
perpetual agitation for their release at home. It will not be possible 
to improve the economic conditions of the Islands without consider- 
able outlay. If it is possible to find so heavy an outlay, we feel, 
the money could be better utilised in the construction of new jails, 
in the improvement of existing jails in India, and also in creating- 
a fi’ee settlement in the Andamans. We would not, therefore, 
recommend the expenditure of further sums of money upon the- 
development of the present system of convict settlement. 

Climatic and Sanitary Condition. -^{i) Andamans have been 
known from time immemorial as an unhealthy, pestilential and 
deadly malarial place inhabited by savages roaming about the 
jungles with which the Islands are richly covered, in a state of 
absolutely nudity, ever ready to kill at sight with their deadly 
arrow any human being venturing to intrude on the privacy of 
their haunts. The Islands are 200 miles from Rangoon and 800' 
miles fi’om Calcutta and 700 miles from Madras. Though close to- 
the main land of Burma no attempts have been made to colonise- 
them, nor were the Islands unknown to the ancients. They were 
well known to the Arab and Malay corsairs and indeed many a 
pirate in olden time had found a safe haven in the many calm 
creeks and harbours with which the Islands are intersected. The 
climate of the Islands is enervating and depressing in the extreme. 

(w) The Islands are inhabited by some 6 tribes, viz., the Ongs, 
Andamanies, J arawas, Kols and a few others. The aboriginal 
population has never shown any tendency to increase at any time. 
Even before the impact of modern civilisation they were not 
numerous. Even at the present day all the six tribes together do- 
not number more than 6,000 and odd souls. 

{ni) The climate has always acted as a check on their growth, 
ihe paucity in their increase and the failure on the part of the- 
moie virile people of the main land to colonise these extensive and 
fertile Islands all lead to only one conclusion, viz., these Islands'- 
are unhealthy. 

{iv) Coming to modern times the settlement as at present was. 
constituted on or about the year 1857 when the Government had 
a number of prisoners on their hands who were convicted in the 
mi Mutiny, and who could not be other-wise disposed 

many and numerous records to show that the- 
slands have al-vays been regarded as unhealthy and various 
attempts seem to have been made to make the place as healthy as 
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possible. In spite of costly attempts tbe Islands have remained 
to this daj' unnealtby and malarial. The chief cause of mortality 
is malaria and supervening- d3’’sentery brought on by a debilitated 
.constitution and lowered stamina. This is, we believe, one of the 
reasons Avhich prompted the authors of the Jail Committee Report 
to recommend to the Government the closure of these Islands as a 
penal settlement. Indeed when the Jail Committee made its en- 
quiries the then known cause of malaria seemed to have been only 
Ano'pheles-Ludlowi which bred in the Salt Swamps. So impressed 
were thej* with this theorj- that they proceeded to state in para. 603 
.of their report, “ It is generallj’- agreed that the most important 
.cause of the ill-health which has marked the settlement of Port 
.Blair, is malaria, which, as we have alreadj'- said, is conveyed by a 
.species of mosquito breeding in the Salt Swamps on the coast. The 
.swamps owe their salt ness to an inflow or infiltration of sea water 
:and therefore exist onW near the sea. The mosquito in question 
breeds onlj' in the saline or bi'acklsh water of these swamps and is 
not found miich more than half a mile from them. Had the found- 
ers of Port Blair Imown these facts, they would have placed their 
.buildings a mile or so back from the sea and would thus have avoided 
•this pest, a course which has been followed with fair success in 
•regard to the forest camps in the middle Andaman.” Thus the 
.authors of the Jail Committee lost sight of the fact that other 
malaria-carrying Anopheles could breed in greater numbers in the 
•manj' fresh water sw^amps, bogs, pTiddles and pools in which the 
interior of the Islands abound ; and as a matter of fact while consi- 
•derable sums are spent in draining off the salty marshes, new 
•varieties of malaria-carrying Anophelines niake their appearance in 
•unexpected quarters thus adding greatly to the difficulties of the 
.officers who are striving to make the Islands free from the disease. 

(u) The Senior Medical Officer in the Administration Report 
.of the Penal Settlement for 1922-23 at page 33 states: — 

“1. Malaria cases mostly occur during the rainy season when 
other Anoplielmes besides tnidlowi are very numerous; 
Ludloioi being a breeder in .Salt Swamps has suitable 
condition’s for breeding all the j’^ear round : other 
varieties breed during the rains in fresh water. 
They are very numerous then, and are practically absent 
during the dry season. It is . during the season of 
greatest prevalence of other Anophmine mosquitoes, 
besides Tyiidlotvi that most cases of Malaria occur. 

“ 2. Pharagoan- and School lines . — Both remote from Salt 
Swamps showed a considerable number of admissions 
for Malaria. Anophelines — not of Ludlowi type — were 
numerous there. 

3. The new barrack at Hamunagar, on a site away from the 
area of operations of Ludlowi, showed more cases of 
Malaria ■than Dundas Point, situated near Salt Swamps. 
Every little fresh water pxiddle near ISTamunagar 
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barracks, however, swarmed with Anopbeline larvse- 
during the rains. 

“ 4. The inhabitants of the Police Lines on Aberdeen, remote- 
from the Salt Swamps, suffered as much from Malaria 
as the inhabitants of Aberdeen whose houses boi’.der the- 
Salt Swamps. 

“5. Middle Point barracks showed a higher percentage of 
admissions for Malaria than Kavy Bay which is adjacent 
to a Salt Swamp.” 

(vi) Again the Administration Report for the year 1923-24 says'- 
at page 41 : — 

“ In 1922 report it was pointed out that though Ludlowi may' 
still be the chief carrier of Malaria, other Anophelines- 
must not be ignored — ^this v^ear large number of cases- 
came from the areas undergoing clearing and from 
neioly-huilt villages not close to the Salt Swamps, lends- 
force to this fact. Also in Viper District a fuliginosus- 
variety, Rivipes, made an early appearance in large- 
numbers and this is a laiown Malaria carrier ”, 

and at page 39 it goes further and states : — 

“It is difficult to compare faithfully this year’s health with- 
that of previous years’ owing to the changed conditions- 
and the transfer of debilitated and sick convicts to the- 
Indian Jails. That it was a bad year for health cannot 
be gain-said. The factors mentioned in last year’s report 
as accounting for the general improvement in health 
have,” the Senior Medical Officer states, “ been in opera- 
tion throughout this year also, but in spite of them the' 
sick-rate and still more the death-rate has gone up 
considerably. Bowel diseases and Malaira are almost 
entirely accountable for this increase. Of the bowel 
diseases causing ill-health, dysentery easily heads the 
list.” 

During visits to the Moplah villages, we found conditions 
similar to what is stated above existing there. We confess we 
were not impressed with either the location or the surrounding's 
of the Moplah villages. The villages were scattered hither and 
thither far away from the hospitals, and far removed from the 
main artery of the settlement, viz., Aberdeen. The huts are 
miserable hovels constructed flush with the_ ground unlike the 
other buildings, on raised platforms in spite of the Jail Committee’s 
recommendation in paragraph 625 that these houses should be 
built of planks or other substantial material. The floor of these 
houses were damp, wet and slushy, and yet these unfortimate 
women and children had to sleep on them. The women and men 
all complained that at one time or other without any exception 
watsoever they were down with fever. The fever evidently was 
of a virulent type as it left them completely weak for weeks. We 
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quite believe tbeir statements. Ill-clad, ill-fed, badly-ho\ised, it is- 
a u’ouder that these unfortunate people ever survived the attacks- 
of millions and millions of mosquitoes to narrate their woeful tale. 
In the village of Herbertabad, our colleague Dr. Mugaseth found 
a number of men actually suffering from fever. There was no- 
medicine for them and there is ho conveyance of any sort in that 
village that could take these fever-stricken people to the hospitals. 
Only as a last resort are they taken to the hospitals ; and in the- 
village of ITayashahr almost all the children had enlarged spleens. 
These villages are far away from the operations of Anopheles- 
Ludlowi. The iloplahs both women, children and men looked 
pale, ill-fed and emaciated with an hang-dog look about them. 
Certainly 2 years’ stay in these Islands had considerably told on 
their constitution. They are not the same robust men, one is 
won’t to see in their native homes. The nature of their work, viz., 
cultivation, does expose them to a considerable extent to wind and 
rain and unless tliey are propely fed, clotlied, housed and shod, 
we are afraid they would all fall easy victims to Malaria. The- 
Moplah villages we visited had no wells provided for them and 
the drinking water was mainly to be had from some polluted jungle 
stream. The water, naturally did not agree with them. There- 
were no latrines. They one and all expresse'd to xis a wish that 
the-^ should be sent back to the Indian Jails and their wives and 
children to their respective villages. It appeared to us that they 
sincerely preferred the thraldom of Indian Jails to the disastrous- 
freedom of the Andamans. It is indeed a pity that in selecting 
the sites for Moplah villages the local authorities had not the advice- 
and guidance of an agricultural expert acquainted with the Moplah 
country. The villages as stated above are far away from Aberdeen 
the chief commercial centre. They are located near Swamps in 
low valleys close to thick forests. Some of the villages were practi-- 
callj'^ inaccessible so m\ich so we could not Ausit Hashmatabad. The- 
country we had to traverse to reach these villages -was leech-ridden 
and the feet and legs of almost all the men who accompanied us 
to these villages were bleeding as a result of these leeches. The 
decrease in the percentage of Moplah admissions in the Hospitals- 
proves nothing. It is pliysic.ally impossible for these men, women 
and children to walk miles Avith a devastating fever bn them to- 
the nearest hospital. As a matter of fact they preferred to remain 
in the midst of their kitli and kin, Avhen they had the fever, to- 
Avalking miles and staying in hospitals. M’e made other independ- 
ent enquiries and they all go to confirm our view tliat the Islands - 
at present are not a fit place for Moplah women and childreiA. 

Moral conditions . — From 1870 onwards it was known to the 
Officials that the state of morals was shockingly low in the penal 
settlement and various Officers at different times made different 
suggestions to remedy this evil. As the authors of the Jail Com- 
mittee state, the GoA^ernment of India in September 1914 remarked’ 
that the history of the settlement provided ample demonstration 
of the fact that the moral standard of the community was incapable • 
of improvement so long as the number of women bore so small a- 
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-proportion to tlie number of men, and tbey tbemselyes finally state 
in paragraph 552 of tbeir report, “It is not necessary lo quote 
further opinions on this subject in order to establish the fact that 
the present position of morality in the Andamans is bad and that 
no reform would have any chance of being successful unless the 
introduction of an adeqi;ate proportion of women was assured.”- 
When the above was written the proportion of men to women was 
'6 to 1. 

The publication of the Jail Committee’s Report created so much 
.stir, that the Government decided gradually to abolish the penal 
settlement and convert it into a free colony. We understand that 
in pursuance of this policj’, all the women convicts were sent back 
to the Indian Jails of their respective provinces and no more women 
convicts Avere brought into these Islands thereafter and as a matter 
■of fact the female jail was closed and the building was handed over 
to the Local School. 

The result has been that the proportion of men to women has 
increased as is seen from the following : — 

In Ross District there are 8 villages containing 330 males and 
77 females. In Haddow District there are 13 villages containing , 
'284 males and 21 females. In Viper District 24 villages contain 
1,124 males and 120 females. In Ross District there are five 
villages with 133 males and no females. In HaddoAV 6 villages had 
•618 males and 16 females, and again in Viper District 5 villages 
had 194 males to 4 females, and the Cellular Jails had 8 males and 
3 females. The total is 2,591 males and 241 females. Such. was 
the state of affairs up to 31st March 1913 existing among the self- 
supporting convicts. There are still 7,000 and odd convicts in the 
Andamans and the extent of unnatural Auce prevailing there is 
simply appalling. As regards the morals of the free-borns, the 
picture is no better. The Andamans District Gazetteer of 1908 at 
ut page 126 recites as follows: — 

“ A large proportion of the free-settlers are local-born {i.e.) 
descendants of convicts born in the settlement and 
permanently resident there. Lilce every other popula- 
tion, the local-born comprise every kind of personal 
.character. Taken as a class they may however be 
described thus : as^ children they are bright, intelligent 
and unusually healthy.” 

“ As young people they do not exhibit any unusual degree of 
violence and inclination to theft, but their general 
morality is distinctly low. Among the girls, even when 
quite young, there is a painful amoxint of prostitution 
open and veiled the result partly of temptation in a popu- 
lation in which the males vpry frequently preponderate, 
but chiefly due to bad early associations, coiiAuct mothers 
not being a class likely to' bring up their girls to high 
pitch of morality.” 

'This was the state of affairs in 1908 and the situation to-day as 
■disclosed by our own close observation and intimate enquiries is 
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worse. Even innrriod women, when quite Yonn«x, pass hands jiist 
like ordinary currency. Under the Andaman itulcs and Itogula- 
(ions no lawyer can come or settle in those Islands and advantage 
was taken of Die presence of a Lawj'or member in our deputation 
and quite a number of people came to seek legal advice, about 
women being married twice and thrice without obtaining divorces, 
etc. 

Several of the free-born told us that they found great difRculty 
in procuring decent girls for marriage. No self-respecting man 
would cave to marry lii.s da\ighter to a free-born who carried with 
him a brand of convic'ts’ son, much less would he consent to send 
his danghtor to the Andaman Islands which to them is .synouymons- 
with a living grave. If would appear up till now Jfoplah 

convicts have been .sent to the Andamans of whojn 90 had died and 
79 had either been released or transferred to Indian Jails; of the 
remaining 1,133, 7b4 are labouring convicts, 258 sclf-su])por{crs 
living in villages and 121 sclf-siipporters living and eking their 
livelihood elsewhere. 

Thu selilemcnt contains a goodly number of extremely, comely 
and yoxiiig I’athnns and the general hunger for women is strongr 
and the compolition for the exclusive possession of women for 
over so .short a lime is very Icoon. We do not wish to dwell further' 
on this most painful and distrcssiiig subject. The moral atmosphere’ 
of the I.slands is demoralising, putrid, foul and shocking. • To 
.such an almosi>hero niid situation of great peril wo will never 
make up our minds to recommend to the Government of India the- 
dcsirahility of imiiorting Moplah women and children, however, 
desirable it may ho from other stand-points. If not for anything 
else on this ground alone we, ns Jlnssalmans, to whom religion 
and morality go Iiand in luuid, recommend the abandonment of 
the .Scheme and shall jiress that the ^foplnhs he repatriated to 
the Indian Jails and the women and ehildron sent hack to their 
respective villages in ^fnlahar. 

It i.s indeed a pity that the lesser local authorities never allowed 
the IMoplahs to speak out their minds freely in the way they did 
to us, wlien the Ifon’hle Sir Alexander i^rnddiman, Home Mojuher 
to the Government of India, visited the Island recently. We 
questioned them on this point and the ^fopluhs told us that the 
'I’ahsildnrs threnloned them that if they over eomplniiied they 
would he sent hack either to the Cellular Jails or to gang work, and 
out of sheer fear tlioy dared not give free vent to their feelings. 
Wo quite helievc them, in tlio light of what wo ourselves experi- 
enced. In the villages of jrallnpurnm and Jrnnnrghal, the 
Moplahs wore shy of nnrrniinp whnt they had to state in the pre- 
sence of tlie Ofiieor.s and the District. Offieer ■when he enmo to Icnow 
of this very kindly withdrew -ndtli his siihordinates thus giving them 
an opportunity of ventilating their real feelings. The next day a 
party of 25 Moplahs, it seems, cninc with sotuo written complaints 
to he presented to us at our residence in the Circuit House, Hoss 
Island. One of the Tahsildars turned them hack and tonic two of 
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■tlie party to tlie Chief Commissioner rvith instructions to them to 
malce allegations against the Members of the Moplah Depmaupn 
to the effect that one or two of them advised them to state that they 
preferred the Indian Jails as they would get remissions there. 
Statements to some such effect are said to have been talien irom 
them by the C, C. This is very unfortunate. Wc had come to 
the Islands at very great personal inconvenience and pecuniary 
loss to discharge a public dut3^ We came with no preconceived 
notions. We had no axes to grind. ^ We know that owing to the 
peculiar, social and agrarian conditions prevailing in Malabar a 
good proportion of the Moplahs were condemned to perpe ua 
poverty. We were anxious, if possible, to relieve the economic 
pressure in Malabar by advising the Government to send the 
Moplahs to the Andamans if the place was_ suited to them; hut by 
a strange irony of fate the local authorities misunderstood our 
mission and seemed to have viewed our movements with suspicion, 
with the result that the Chief Commissioner sent a note to us next 

• day that we should interview the Moplahs in the presence oi 
Mr. Meneand, the Jailor, and Mr. Govindan, the Tahsildai; o 
which we readily consented. Accordingly during the rest or our 
interviews the Officers were always present. In the village or 
Manpur, the Moplahs told us in the presence of the abovementione 
•Officers that they dared not speak out freely as that would amoum o 
idaidng a complaint against the Officials present, that the members 
-of the Moplah Deputation would go back within - a few days an 

that they would have to suffer for their indiscretion; but on tne 
■ Tahsildar assuring them that no such penalties would be 
them, they one and all bitterly complained about their lot and the 

• 'difficulties they had to contend. 

Finally we cannot conclude our report without placing on re- 
cord our deep sense of gratitude to the Chief Commissioner, • ® 
Deputy Commissioner, Revenue Assistant Commissioner, _ _t e 
Tahsildar assuring them that no such penalties would be ® 
-courtesy and for the trouble and pains they took to make our s ay 
in the Islands as pleasant and comfortable as possible. 

We beg to remain, 

Tour most obedient Seiwants. 

ABBAS ALI KHAR. 

S. MDRTAZA. ’ 

MAHMDD SCHAMA^AD.* 


ADDITIONAL NOTES. 

While fully endorsing the views mentioned in the joint report 
H wish to add the following notes. 


* Subject to additional notes. 
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The letter of the Govenunent of IiuHn, Home Department, 
jSTo. ]F.-188/ 24-Jails, said to contain the terms of reference, will be 
found in Appendix A. 

1. I^^o committee seems to have been appointed to enqxiii'e, nor 
does any proper investigation seems to have been made into the 
conditions in the Andamans before the Indian Jails Committee was 
-appointed in 1909. This Committee composed as it is of eminent 
men of varied experience anti vast knowledge of prisons went into 
the questions of Jail administration, transportation and tbe condi- 
tions in the Aiulamans so thoroughly that they prochiced a clear and 
exhaustive report which has, I tliink, to be considered an authorita- 
tive document on the subject. The Committee has come to the 
conclusion that the Andamans as a place of transportation for 
prisoners should be abolished. 

2. Port Dlair consists of several villages within a distance of 
10 to 15 miles in the So\itheast comer of South Andaman. The 
Chief Commissioner lives at Itoss, a small island at the mouth of 
the harbour. Across the channel on the main island at a distance 
of less than half a mile lies Aberdin which is the chief place of 
business in the Andamans and almost the only bazar in the islands. 

3. The villages in which the Moplahs arc settled are in the 
interior in the midst of thick forests, some of which are frequented 
by the hostile Jaravas, who take plons\ire in killing any stranger 
they meet and the casualties incbide Moplahs also. Most of the 
•agricultural lands allotted to the ifoplahs are miry, low-lying, un- 
healthy valleys covered generally with bushes and shrubs and some- 
times big trees also whicli they have to clear and level before bring- 
ing it under cxiltivation. 

4. On the 5(h of December we visited in the company of 
Mr. Eobertson, Western District Officer, Mr. Ilenth, Jailor and the 
three Tahsildars one of them being a Maluynlce, the villages of 
Mannarghal, !Malappurnm and Knappurara. As soon ns we reached 
Mannnrghat the hfoplahs there young and old, men and women, 
•all came to tis with tears in their eyes and told us that they have 
been told not to tell us anything about their difficulties and there- 
fore they were afraid to make their repre.sentations in the presence 
of the officers. As soon as Mr. Eobertson who appeared to be a 
quite disinterested and impartial officer came to know of this, ho 
•called the other officers away and allowed the hfoplahs to explain 
to us their grievances when one and all of them told us that the 
place was very unhealthy, all of them had fallen ill and were feel- 
ing weak on account of Malaria, and several of thein had enlarged 
spleen although most of them had scarcely fallen ill in their own 
homes. We explained to them that there is no chance of their 
being released, and wo have no power even to recommend their 
release and it would be better fqr them to work on those fields and 
live there with their families enjoying the liberty they had rather 
than bo kept within the four walls of the Jails in India, It may 
be even the Bellary Jail which is noted for its cruel treatments 
as some of you might have already experienced. The}’’ repeatedly 

STAT coir 0 
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told us that they would prefer any other place in India to this andl 
therefore their prayer was that they might he transferred to any 
jail in India. 

5. In Mannarghat and 'Enappuram also similar tales were told. 
The people here also affirmed their desire to he transferred to any 
jail in India. In the evening we returned to the Circuit House. 

On the 6th we visited Calicut village in the company of two- 
Tahsildars one of them being the Malaj'alee. 

On the 7th we visited the villages of Muslim-hasti, Manpur, and' 
Herhartahad. Here we were accompanied hy Mr. Meneand (Jailor)' 
the Malayalee Tahsildar and another Tahsildar. 

On the 8th we visited Eowshahr and on the 9th morning wc' 
went to the Saw Mill on the Chatham island and saw some self- 
supporting Moplahs who were working there. 

6. The prayers of the Moplahs were everywhere the same.. 
They wanted to he transferred to some Indian Jail. Though we- 
put to them the two alternatives of going to Indian Jails or of 
remaining in these villages with all the irlcsome tax^es and other 
restrictions removed, yet they said they preferred going to the- 
Indian Jails. 

7. On the Gth there was an incident. On our way to Caliciit 
village we had to pass along a convict station at Middle j^oint and’ 
one of us suggested that some of the Moplah convicts there might 
he questioned whether they would like to take self-supporter’s 
ticket and settle in villages. Because the labouring convicts of 
to-day are the self-supporting villagers of to-morrow. So we asked 
one of the Tahsildars — accompanying us to get the necessary per- 
mission, But we were told that permission could he obtained by 
the time we return from Calicut village. Therefore we stopped the 
Motor lorry on our way hack from Calicut at the gate of. the Middle- 
point station and being told that permission had been obtained, 
got down from the lorry. While we entered the gate we saw the- 
Moplah convicts there standing in. a line. But we did not ask them 
to fall in. Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened to pass by, entered the station while- 
some of us were questioning a few of the Moplah' convicts of whom 
there were more than one hundred there. The Chief Commissioner 
told us that it was not within the scope of our enquiry our terms of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th. 

8. On the 7th evening, however, we got an urgent letter asking 
us why we entered the Middle point station when our terms of 
reference did not include this. This letter and my reply to it are- 
given in Appendix B. I had asked in the reply to allow us to see 
at least one more convict station and at least one Hospital. But 
that request also has been disallowed bj"- the Chief Commissioner 
as will be seen from the 2nd letter in Appendix B. 

9. Although special care was taken by the Tahsildars on the 
Gth, 7th and 8th, yet only the village Headman and 2 others in 
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Berbertabad, 2 in Mnslim Basti and ’one in Manpnr told \is that 
they did not "wisb to be transferred to tbe Indian Jails. These 5 
also did not ■want to remain if others ■were to be transferred. But 
Ihese ■u'ere specially brought before us by the Malayalee Tahsildar, 
j\Ir. Govindan. 

10. I had ■written to the Chief Commissioner to supply us a 
copy of Major Murray’s evidence^ the Andaman and Nicobar 
Manual, the Andaman Administrative rules or circulars and some 
figures, etc., for the purpose of making’ our enquiry more thorough. 
Although he' supplied to us some figures we were not allowed the 
use of the other records. This letter and the reply of the Chief 
Commissioner will also be found in Appendix B. 

11. As soon as the convicts are sent to the Andamans for some 
months, — now generallj' three — ^they are kept in prisons or Cellular 
Jails, and then they are remoAmd to different convict stations or 
barracks. Here they are given dailj’- rations and employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses of the officials, etc. In addition to the rations 
they are given at the rate of from As. 8 to Be. 1 per month. 
Though the'- daily ration ' ought to consist of 24 ounces of rice, 4 
ounces of dhal, i an ounce of mustard oil, 1 ounce of salt and masala 
yet very often most of them do not receive as much. 

12. Some times some deserving labouring convicts receive 
tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
they are paid at the rate of Es. 11 per month. Although this 
amount is not at all sufficient in a place like the Andamans where 
everything is very dear. 

13. When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Es. 8 per month for 
the number of days they remain in the hospitals. If they die, 
their dead bodies are taken to the hospitals subjected to post- 
mortem, and given to the Thoties for burial — thereby depriving 
them from burying their dead according to their religious rites. 
If one has to go out of his village he has to get a permit. I have 
also been told that if a self-supporting woman has to deliver she 
is forced to do so only in the hosj)ital. If one wants to marry both 
the contracting parties have to undergo medical examination and 
•get the permission of the Medical Officer. The Chief Commis- 
sioner, however, told me that most of the restrictions that we 
found were remnants of olden days. He could abolish some of 
them himself, some others for which he requires the sanction of 
the Government of India, he had already recommended to the Gov- 
•ernment and he was only awaiting their orders. 

14. Though the Jail Committee have strongly expressed their 
■opinion, that the future of the Andamans as a penal institution 
-should not be decided on the basis of the actual or potential value 
•of the islands as a commercial or industrial proposition yet the 
present tendency is to make use of the convicts for exploiting the 
Tesources of the islands by inducing the convicts to colonise. , It 

o2 ' 
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is complained tliat in consequence of tliis tendency very difficult 
work is assigned to labouring Moplab convicts in order to induce 
them to bring tbeir families and settle in tb.e villages. To those 
who agree to so settle, self-supporters tickets are given and some 
lands assigned in one of the outlying villages. 

Before concluding these notes, I wish to make it clear that we. 
have - no complaints against the officers ; the Chief Commissioner 
seemed to be very kind and sympathetic to the Moplahs. It is the 
system we are blaming. They are bound by the system and the 
rules which are scarcely revised. 


MAHMUD SCHAMHAD. 


APPENDIX A. 

hetter containing the terms of reference. 

Eeom T. Sloan, Esquiue, I.C.S., Deputy Seceetauy to the. 
Government op India, Home Department, to Mahsiud 
ScHAiiNAD, Sahib Bahadur, M.L.A., No. E.-188/24-Iails, 
dated the 26th November 1925. 

I am directed to inform you that the Government of India have' 
been pleased to agree to your proceeding to the Andaman Islands to 
examine the conditions and circumstances of the Moplah villa (res 
recently established in the Islands. ° 

2. The Government of India will be glad to receive from you as 
soon as possible after your return to India any recommendations or 
suggestions that you desire to make in regard to the Moplah settle- 
ments. 


APPENDIX B. 


First letter referred to in paragraph 8 of my notes. 

Eeoji Lieut.-Col. M. L. Feur.\r, C.I.E., O.B.E., I.A., Chief 
G)mmissioneb, Andaman and Nicobar Islands, to Mr. 
^ M.4IIMUD ScHAMNAD, Sahib Bahadur, M.L.A., No. 3787, dated 
THE 7th December 1925. 


to the Government of India 

bm wh?n7 ir? P.-188/24-Jails, dated 26th Novem- 

insta^^Sd Saturday afternoon the 5th 

instant and a copy of which was sent to me by Government The 

terms of reference are clear and relate only to the Manilla villacTes- 
recently estaWi. led m ftese Island,. I wonld accordiWly Oad 

ae afternorof tKl T T;*?? sLlof “ 
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2. I would be glad to know wbetber j’-ou have visited any other 
convict barracks and wbetber j’^ou bave conducted any enquiries 
among labouring convicts other than at Middle Point. 

3. I would ask you to favour me with an immediate reply. 


J/y repZy to the above referred to in paragraph 8 of my notes. 

Fnoii M. ScHAiiNAD, M.L.A., Kasahagod, to Lieut.-Col. M. L. 
Fereah, C.I.E., O.B.E., I.A., dated the 8th December 
1925. 

With reference to your letter No. 3787, dated 7tb December 
1926, I bave the honour to inform you that although we had no 
definite Terms of reference, the question referred to us seems to 
me to be very comprehensive in scope. We are required in my 
opinion to inquire and find out the suitability of the Andamans for 
Mopla settlement. Eor telegram (Home Department, Government 
of India) sent to me after the letter dated the 26th November 1925 
referred to by you in your letter says that our inquiry is about the 
question of Mopla settlement. The first letter informing me about 
the appointment of' this deputation and asking us to sail by the 
S.S. “ Maharaja ” on the 2nd November from Calcutta^ sent to 
me by the District Magistrate of Malabar, stated that this deputa- 
tion was appointed in accordance with the resolution of the Madras 
Legislative Council, which was to the effect that the scheme of 
colonising the Andaman Islands with Moplas should be suspended 
pending the report of ‘the committee to be appointed to investigate 
the qtiestion. 

Home Department telegram, dated 26th October 1926 sent to me, 
also refers to this resolution of the Madras Legislative Council, as 
the cause for arranging for this deputation. 

Under the circumstances I am of opinion that in order to find 
out the suitability of the Andamans for Mopla settlement, it would 
be necessary to inquire both from Mopla self-supporting and 
labouring convicts as well as others, the different questions connected 
with the same. 

Although Home Department letter above referred to (P. -188/24, 
dated 26th November 1925) mentions only examining the condi- 
tions and circumstances of the Mopla settlements, yet I am of 
opinion that in order to find out this we will have to inquire the 
same both from self-supporting and labouring convicts. 

As regards our going to the Middle Point station I have to 
inform you that while we were going to visit Calicut village on 
the representation of some one, one of us desired to inquire the 
question from the Mopla convicts there. Then another member of 
the deputation asked the Tahsildar accompanying us to get the 
necessary permission, and the Tahsildar said that the permission 
may be obtained before we return. On our return we were told 
permission had been obtained and we saw the convicts there stand- 
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ing in a line. We never asked tlieni to fall in. Tken ve got dovn 
from tke lorry, went towards tliose men and inquired from 3 or 4 
persons. Witkin abont 2 minutes of our arrival there, you 
happened to, pass by. This is all that took place there. We did 
not visit any other convict barrack. But we wanted permission 
to visit one more convict barrack also, jireferably the Boss barrack. 
I am still of opinion that for the purpose of arriving at a correct 
conclusion, it would be necessary to visit barracks and hospitals 
also. Therefore I would request you to give permission to visit 
the Boss barrack and hospital to-morrow morning. 

We did not hold any special inquiry among labouring convicts 
except hearing what some of them represented on our way, etc. 


Chief Commissioner' s reply referred to in paragraph 8 of my notes. 

Letter from Lieut. -Col. IT. L. Perrar, O.I.E., O.B.E., I.A., 
Chief Commissioner, Andaman and Nicobar Isi,ands, to 
Mr. Mahmud ScHAiiNAD, Sahib Bahadur, M.L.A., dated the 
9th December 1925. 

Tour letter of 8th instant. Neither the barracks nor the Hospi- 
^'‘^ss have any connection with Mappilla Agricultural 
self -supporters and accordingly there is no obiect in vour party 
visiting them. J i J 

I can arrange for you to visit Chatham Mill during working 
hours. Tou will be able to speak to a few Mappilla self-supporting 
workers there. Please let me know whether 12 o’clock would suit 
you to leave Boss Jetty. Messrs. Abbas Ali and Muga Seth could 
go iiom Major Barkets by lorry and return in the launch with you. 


My letter referred to in paragraph 10 of my notes. 

Letter from Mahmud Schamnad. M.L.A., Kasaragod, S. E., to 
the Chief Commissioner, Andaman and Nicobar Islands, 
d.ated Boss, the 7th December 1925. 


kindly have the following information supplied to 
me and oblige — ^ ^ 

(a) The number of Moplah prisoners brought to the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively. 

( ) The number of Moplah prisoners who died in the Andamans 
19-.1, 19.v2, 1923, 1924 and 1925 respectively. 

(c) he number of self-supporting Moplah convicts that are 

villages of the Andamans respectively. 

(d) ihe mimber of relations and dependents of those prisoners 

in tne several villages respectively. 

(e) The number of Moplah labouring convicts in the different 

convict stations respectively. 
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(/) Major Murray’s evidence before tbe Jail Committee. 

[g) Tbe Andaman and Nicobar Manual and tbe Andaman ad- 
ministration rules. 


The reply referred to in paragraph 10 of iny notes. 

Prom Lieut,-.Colo>'el M. L. Perrar, C.I.E., O.B.E., I. A., Chief 

CoM:Missio>*ER, Axuahan akd Nicobar Islands, to Mr. 

Mahmud Schamnad, .Sahib Bahadur, M.L.A., Ross, No. 3827, 

DATED Port Blair, the Sth December 1925. 

In repl 3 ’ to j’our letter of 7tb instant, I bave tbe bonour to saj^ 
that tbe volume containing Major Murraj'’s evidence before tbe 
Jails Committee is mariced “ for official use onlj' ” and that I do not 
accordingly feel myself at liberty to let j'ou see it. In any case tbe 
opinions offered bj’ any vitness to that Committee relate to condi- 
tions vbicb for tbe most part bave undergone a radical change in 
tbe past five j’ears. 

2. Tbe Andaman and Nicobar Manual bas been superseded bj’' 
tbe Andaman Administrative Circulars only a few portions of 
wbicb relate to self-supporters in villages. I or mj’- officers will 
be glad to supply any information regarding these that you re- 
quire. 

3. Tbe remaining information asked for is supplied to j’-ou 
herewith. 



1922. 

1923. 

1924, 

1925. 

Total. 


Mapilla convicts brought to the 

1,277 

6 

1 

19 

1,302 

Andamans. 

llnpilln convicts who died in the 
Settlement : — 

Labouring convicts . 

10 

£9 

29 

14 ■ 

1‘ 90 

Self-supporters in villages . 

• •• 

1 

2 

4 

Self-supporters elsewhere . 

• •• 

23'ii8 

... > 

1 

18-14 

Deaths among coviot Mappilla popu- 

7-82 

20-74 

15-44 

lation (per millo). 

Jlapilla convicts released or transfer- 


... 

... 

... 

(average). 

79 

red to Indian jails. 

Mapilla convicts now in the Settle- 
ment — 

Labouring convicts . 




754 

1 1,133 

Self-supporters in villages . 


... 

... 

258 

Self-supporters elsewhere . 


... 


121 

J 

Number of relatives and dependents 
of Mapilla self-supporters now in 
the villages— 

Wives ..... 




130 

1 468 

Children 


... 

t*. 

220 

Other relatives 

... 

... 

... 

112 

J 

Number of dependents of Mappilla 
self-supporters who have died in 
the Settlement — 

JIales ..... 



2 


\ 

Females ..... 

... 

... 

2 

... 

y ^ 

Children 

... 



1 

) 
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Deaths among convict population {other than Mappillas) in the 


Andamans. 

Year. Per mille. 

1922 17-74 

1923 29-24 

1924 30-92 

1925 23-07 


My last letter written in compliance with the Chief Commissioner’ s 
request to put in writing some of the minor grievances of the 
convicts. 

From Mahmttd Schamnad, Sahib Bahadur, M.L.A., to Lieut.- 
CoRONEi, M. L. Ferrar, O.I.E., O.B.E., I. A., Chief Commis- 
sioner OP Andaman and Nicobar Isdands, dated Ross, the 
9th December 1925. 

In accordance witli the conversation we had this morning I 
am wi’iting the following minor grievances of the convicts, that 
have heen represented to me — 

(a) The convicts have to pay taxes for their huts, cows, goats, 
and other animals. 

(5) If any one of them dies, his body is invariably taken to the 
hospital and subjected to post-mortem. 

(c) If any self-supporting woman has to deliver, she can do so 
only in hospital. 

{d) If one has to go to the next village, he can do so only with 
a permit from the village headman. 

Hoping these grievances will he redressed. 


APPENDIX III. 

The Government of India’s Resolution Ro. F.-188—2i dated the 

4th October 1926. 


No. F.-188/24-Jails. 
GOVERNMENT OE INDIA. 
HOME DEPARTMENT. 


JAILS. 


Simla., the 4th October 1926. 


RESOLUTION. 

<>ft S of the Home Department Resolution No F 20/ 

26-JailB, dated the^ 2rth Fehruai/ 1926, it Z Tta^ed thftlh^ 
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report of the four gcntlemou ^vlio Imd been granted special facilities 
-to visit the Andamans in December 1925, to see for themselves the 
conditions in which the Mappilla settlers lived there, would be care- 
fully considered by the Government of India when received. The 
deptitation, consisting of ifessrs. ^fahmud Schamnad Sahib Baha- 
dur, il.L.A., Syed Slxirtaza Sahib Bahadur, M.L.A., Mir Abbas 
Ali Sahib B.ahadur, M.A., LL.B., Bar.-at-Law, M.L.C. and Dr. 
K. D. Mugaseth, L.M.S., sailed from Calcutta for Port Blair on 
the 1st December and left the Islands on the 9th December 1925, 
after visiting the various Mappilla villages in the settlement. The 
deputation was afforded ever}- facility by the local aiithoritics with 
regard to the Mappilla convicts. 

2. The reasons which led the Government of India to sanctioii 
the temporary reopening of the penal settlement for Mappilla con- 
victs in modification of tlieir declared policy of closing down the 
penal settlement as soon as possible, do not appear to be generally 
known and it would therefore not be amiss to state them here. In 
J922 the Government of India permitted, as a special measure, the 
transfer of ifappilla convicts to the Andamans to relieve the conges- 
tion in jails in the ifadras Presidency, which were taxed to their 
utmost capacity by the large number of convictions in the INfalabar 
Bebellion. The local authorities in the Andamans found that the 
3fappillas made good settlors, and, as the climate of the Andamans 
was similar to that of Jfolabar, and the conditions governing the 
grant of land bettor than those prevailing in Malabar, the Mappilla 
convicts were encouraged to remain on in the Island.s either ns sclf- 
8U])j)ortors or InbouVers in the Forest Department or on plantations 
leased to private cnpilalists. In all eases they were paid a sufTicient 
wage or given enough land to cultivate to enable them to support 
themselves. Tliey were given rations for themselves and their 
dependents and were granted loans to )»urehase cattle and agricul- 
tural implements. Jfosques were built out of funds provided by 
the Jfadras Government and educational facilities wore afforded 
for tlieir children. TJie Governor General in Council was warmly 
interested in these proceedings, which offered Mappilla convicts the 
chance of a free life and re-liabilifation in now surroundings in ex- 
change for the confinement and monotony of an Indian jail. 

.’3. In order that these IMappilla settlers should not bn denied the 
amenities of family life and as it is at the same time essential for 
a settler in the Andamans to have his wife and family with him. 
Government offered to assist those of the Jrappilla convicts who 
desired to have their wives and families with them, by bringing 
them from India at Government expense. This endeavour on tlie 
part of the Government to contribute to the comfort of the Mappilla 
settlers was, liowevcr, misunderstood and it was falsely represented 
that the Andamans were a most unhealthy spot and that the families 
of these convicts wore being removed from Malabar in the interest 
of the IShairs who wore anxious to get rid of the Ifappillas from 
Mahabar. 

4. To remove these and other, misconceptions in regard to the 
Andamans generally the Government of India decided to offer faci- 



398 


lities to four non-official gentlemen to visit tlie Andamans and see 
for tliemselves tlie conditions in vliicli the Mappilla convicts. -were 
living there with their families. This offer was not as readily 
accepted as Government had anticipated. The Ho.n’ble Sir Alex- 
ander Mud diman, Member of the Executive Council of His 
Excellency the Governor General, therefore decided to take an early 
opportunity of visiting the Islands himself. In the course of his 
tour through the settlement in Hovemher 1926, the Hon’hle Sir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settlers had built themselves and the 
general air of contentment and well-being that pervaded them. 
The appearance of their villages, of their schools and of their fields 
convinced him that it would he a misfortune to upset so promising 
an experiment. The onlj'^ petition which the Hon’ble the Home 
Member received in the course of his tour asked that more land 
should he given and that permission should he given to those who 
had not already done so to import their families. 


5. The visit of the Hon’ble Sir Alexander Muddiman facilitated 
the consideration of certain measures which were under the consi- 
deration of the Government of India and have since been given 
effect to. These measures, which have contributed immensely to 
the moral and material welfare of the convicts, inchided the intro- 
duction of a liberal system of remissions which gives all convicts 
(other than professional prisoners, whose cases are under consider- 
ation at present) a^ definite hope of release, the pi’omulgation of the 
Andaman and Nicobar Islands Land-tenure Regulation, III of 
1926, which confers security of tenure on small as well as large 
holders and enables convicts to acquire occupancy rights on release, 
and a dredging scheme, sanctioned at a cost of 4-1 lakhs, for filling 
in the swamps round the settlement in which the malaria-carrjdng 
mosquitoes breed. o 


6. In addition to the salutary measures referred to above the 
Government of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the welfare of the Mapi^illa colonists; 
but they regret to have to record their sense of disappointment. 

J- reports were presented to Government bv the members 
of the Deputation, one by Dr. Mugaseth, the other by the three 
lemainiug members, and these are now published for general 
inioimation. On the former it is not necessary to comment at 
length. The report appears to them to be an impartial account of 
the impressions gamed in the course of the Deputation’s visit. On 
occasions it shows evidence of a, certain misapprehension of facts, 
and the Governor General in Council is not able to accept - the 
recommendations in their entirety. His Excellency in Council 
owever legards the minority report as a valuable contribution to 
^e study ot the question and takes this opportunity of thanking 
Dr. Mugaseth for the care and ability which it evidraces. ' 

signed by the majority is unfortunately a docu- 
men ot a different character and is largely vitiated by the in- 
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nccuracy of flic pvoiuise;^ oii which its recoinmeiulatioiis are based. 
It contains much that is of a misleading nature, but tlie Governor 
General in Council will confine himself on this occasion to referring 
to some of the more imi)ortant points raised. 

(o) The report asserts that, e.xcepting paddy and an inferior 
variety of sugar-cane, nothing of any commercial importance grows 
on the Islands (excluding timber which is a Government monopoly), 
that the bare necessities of life have to l)e imported from India and 
that there are neither ojicnings for nor immediate prospects of indi- 
genous internal trade developing. 

These allegations are not borne out by Dr. Mugaseth in his 
report and are in fact far from justified. The soil and climate are 
akin to that of ^falabar and the same cro])s can be grown. With 
a view to raising the standard of agriculture Government have 
appointed an Agricultural Adviser, and any self-supporter of 
energy and capacity can become well-to-do. 

(b) It is next alleged that there are no villages of the tj'pe 
seen in India, that the elements of ordinarv village life are absent 
and that ilappillas, men, women and children looked pale, ill-fed 
and omnciated. 

These statements form a contrast to the report of Dr. Mugaseth 
and are largely imaginative. In fact the settleis have as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give the ^Eappillas every opportunity 
of living a normal village life under the guidance of headmen of 
their own race and choice. 

The suggestion that the period of residence in the zVndamans 
had told adversely on the colonists’ health is directly contrary to 
the facts. "When the ^lajjpilla settlers began to arrive Jiiost wore 
men of poor physitpie and in an indifferent state both of mind and 
body, 'J'heir pliysical condition was overhauled on arrival, their 
latent malaria was treated, they were freed from hook worm, which 
most of them iiarlioun'd. Itegular work, generous diet and daily 
bathing led to a general improvement of health. In view of the 
statements in the majority report, the men of the !Mappilln villages 
wore again weighed. In one village there was no increase or loss 
of weight. In all the remaining 7 villages there was an average 
increase of weight varying from one to over six pounds. 

This i.s a fact that cannot he reconciled with the sweeping state- 
ments in the report as to general ill-hoalth and emaciation. 

(c) It is stated that the women complained that they had been 
lured to enter the T.slnnds hy false promises, that the rations given 
were neither liberal nor good and that the women were driven to 
supplement their needs hy selling their rations and seeking employ- 
ment in distant villages. 

These are seriously incorrect sl.alements. The facts are that 
some of the wives of convicts refused to come without their mothers 
and other relatives and the Chief Commissioner granted permission 
expressly for them to como to the "Andninans. Dp till December, 
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1925, when cash allowances were substituted, rations, including 
both fish and meat, were granted on a liberal scale, not only to the 
convicts but also to their dependents, and the administration 
definitely accepts responsibility for feeding both convicts and their 
dependents who are unable to support themselves. If rations were 
sold (Government had previously no knowledge of this practice) the 
fact itself suggests that they were granted on a liberal scale. The 
women have enough employment in their own homes and on their 
husband’s holdings and have no necessity to go out in search of 
employment. 

(d) The report severely condemns the sanitary conditions and 
the medical arrangements for the sick. 

In fact well equipped medical facilities are available within a 
few miles of every village, while motor lorries are constantly run- 
ning between villages with orders to remove the sick promptly to 
the nearest hospital. The facilities are thus probably better in 
the Andamans than in a large number of villages in Malabar. In 
addition to this, every village Chaudhri has quinine and purgative 
mixtures for use in emergencies. The villages are frequently 
visited not only by the Medical Officer but also by the District 
Officers. It is stated that the Mappilla villages are miserable 
hovels, but Dr. Mugaseth says “ Their huts made of bamboo and 
thatched with palm-leaves compare very favourably with the huts 
(Chettapuras) we find about Kundungal and Valayil in Calicut ”. 
The Medical Officer, who has himself taken shelter in these huts 
during the rains, reports that they are warm and dry. The floors 
inside are raised two feet above the outside level and are made of 
stone and clay well rammed down with walls of about 3 feet of mud. 
Malaria is now on the decrease, and the Chief Commissioner is 
taking steps to have proper wells sunk so as to increase the supply 
of pure water. 

(e) The paragraph headed ‘ Taxation ’ includes a singular num- 
ber of misstatements which a reference to the local authorities 
would quickly have corrected. The taxes payable by Mappilla 
convicts are enumerated ; but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
one pie in taxation. The cost of thatching leaves is (incorectly) 
stated ; but the authors of the report had apparently not ascertained 
that the Mappillas are able to cut as many as they require for 
themselves with no cost and even to sell the surplus. The authori- 
ties show every consideration in recouping taccavi loans. Post- 
ponements are freely allowed, and it is significant that one Mappilla 
only has so far paid an instalment. The statement that when a 
bullock dies no further loan is given is inaccurate. When in 1925 
cattle disease broke out the value of the deceased animals was 
written off and fresh loans granted, so that no man’s indebtedness 
was increased and no man was left without the means to plouah his 
field. ^ ^ 

If^o less misleading is the_ statement that convicts in the Anda- 
mans are denied the remissions granted in Indian jails. Under 
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■■existing rnles about 60 per cent, of tbe Mappillas will be free men 
in 7 years and most' of tbe remainder in 14 years. 

(/) Tbe statements in tbe report as to moral conditions are so 
grossly exaggerated tbat tbey defeat tbeir object. It bas always 
been recognised tbat a disproportion in numbers between men and 
women tends to immorality; but tbe figures quoted by tbe authors 
•of tbe report relate to convict men and women only, and tbe dis- 
proportion is mncb less among tbe Mappilla settlers. Wben tbe 
Hon’ble Home Member visited tbe Islands last November be found 
tbe male population of tbe Mappilla villages to be 284. 45 of these 
were unmarried. Of tbe 239 married men 92 bad wives in Malabar, 
The remaining 147 bad their wives living with them as well as 
families totalling 259 children and 56 other relations. Provided no 
obstacle is placed in tbe way of Mappilla women now in Malabar 
joining tbeir husbands what disproportion there is will quickly 
■diminish and disappear. 

{g) Tbe Government of India have carefully considered tbe 
statements as to a universally expressed desire among tbe Mappillas 
to return to jails in India and to send tbeir wives back to tbeir native 
districts. As bas been seen no such request was made to tbe Hon’ble 
Home Member, who visited tbe villages a few weeks before tbe 
■arrival of me Deputation, and within a week of Deputation’s 
departure forcible protests were made to tbe local authorities against 
tbe idea of separation from tbeir families and return to jail. An 
■enquiry was made in April as to the wishes of tbe men concerned. 
Of 135 men whose families were with them in tbe Islands 13 men 
wished to send back to India 10 mothers, 2 wives, 4 children and 4 
other relations. Of 110 men whose families are in Malabar all 
asked to have tbeir wives and tbe majority tbeir entire families. 
Applications are pending from four parties of labouring convicts, 
20 to 26 men in each, aslcing permission to found new villages and 
settle with tbeir families. 

These facts do not suggest tbat tbe Mappillas as a whole desire 
to return to jail. Statements appear to have been made to tbe 
Deputation which did not accord with tbe views expressed by tbe 
men concerned before and since, and it seems probable tbat tbe 
activities of tbe Deputation appeared to them to offer tbe hope of 
absolute release and return to tbeir homes as free men. Wben 
it became clear tbat tbe alternative to life as a settler in tbe Anda- 
mans was separation from wife and family and life- in an Indian 
jail the great majority realised tbat tbe Andamans provided more 
attractions. 

Tbe Governor General in Council bas, however, no wish to detain 
any of these men in tbe Andamans against bis will, and, as will be 
seen below, bas decided to place tbe colonisation scheme in tbe 
future on a purely voluntary basis. 

9. Much else. bas been said in tbe report to which objection 
might properly be taken, and there are many further allegations 
which it would be easy to refute. But tbe Government of India 
■consider that enough bas been said to show tbat tbe reckless state- 
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meiits 'u’liicli it aboiiuds indicate a neglect on tlie part of it& 
authors to ascertain the time facts of the case. The Govermneut of 
India therefore regret that they are not able to attach as much im- 
portance to its conclusions as would otherwise be the case. hTerer- 
theless the whole position has been re-examined and any suggestion 
in the report that appears calculated to improTe in any way the 
settlers’ chances of independence and a self-respecting life will be 
carefully considered ; but the Governor General in Council remains 
convinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who, at a time of fanatical 
excitement, were led into committing serious crimes against the’ 
State by the inflammatory utterances of political leaders. His Ex- 
cellency in Council cannot allow political considerations again to 
intervene to their disadvantage hnd bring about their relapse to the 
position of ordinary convicted criminals. 

10. Eecognising, however, that public opinion may for a time- 
be mislead and perhaps agitated bj”^ the unfounded charges levelled 
against the administration, the Governor General in Council has 
decided to deflne his future policy in such a way as to show once and 
for all that Government have throughout had no other consideration 
in mind than the interests of the convicts themselves. Eor the 
future His Excellency in Council has resolved that the Mappilla 
Colonisation Scheme shall be regulated by the following princi- 
ples:— 

(i) The Mappilla colonisation scheme will continue on its 
present lines, but on a voluntary basis; 

(n) Any of the present Mappilla settlers in the Andamans who 
“wish to return to jails in India and to send their wives 
and families back to Malabar will be allowed to do so ; 
(m) Long term Mappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 
up_ the freer life of a settler in the Andamans. 
Prisoners who may volunteer hereafter to go to the 
Andamans will also have the option, after they have been 
in the Islands for one year, of returning to jails in 
India and sending their wives and families back to 
Malabar ; 

(iv) Where Mappilla convicts have chosen life in the Anda- 
mtnis and wish to have their wives and families with 
them, Governnient will arrange to convey their wives 
and near relations to the Islands. Able-bodied relations 
will be required to earn their own living after the first 
month. 


Ordered that the resolution be published in the Gazette- 
^ j forwarded to the Government of Madras 

and the Chief Commissioner, Andaman and Hicobar Islands for 
information. 


H. G. HAIG, 

Secretary to the Government of In'dia. 
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The Existing Constitution of the Province of Coorg 
and its Operation. 

1. The province of Coorg 'which covers an area of 1,582 sq. miles- 
and contains a population of 163,838, is roughly commensm’ate- 
with a suh-colleotorate of the adjoining province of Madras. ■ The- 
Coorgs or Kodagus, from time immemorial the lords of the soil, 
number about 44,000. They form the largest compact unit and 
are strikingly Bajput in characteristics. They have their o'a'n. 
language, their o-wn religion, their o-wn national dress and theii- 
own system of land tenure. 

The province -was annexed on the 7th of May, 1834. The- 
proclamation then issued bj>- Lord "William Bentinck runs as 
follo-ws : — 

“ Whereas it is the unanimous -wish of the inhabitants of 
Coorg to be taken under the protection of the British Government, 
His Excellency the Right Honourable the Governor General has 
been pleased to resolve that the territory heretofore governed by 
Virarajendra Woodjmr shall be transferred to the Honourable 
Company. 

The inhabitants are hereby assured that they shall not again- 
be subjected to native rule; that their civil rights and religious 
usages ■will be respected ; and that the greatest desire ■will invari- 
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ably be shown by the British Government to augment their secu- 
rity, comfort and happiness ”, 

The country was then constituted into a separate province under 
the direct control of the Government of India. An ofldcer with the 
title of Superintendent of Coorg was appointed as chief local 
authority and was invested with criminal, civil and revenue powers, 
the duty of supeiwising his administration being assigned to the 
Commissioner governing the adjoining country of Mysore. This 
arrangement continued until the Mysore State was made over to 
the Maharaja in the year 1881, when the newly appointed “ Resi- 
dent in Mysore ” was entrusted with the duties previously dis- 
charged by the “ Commissioner - for the affair’s of Mysore and 
Coorg”, his ofbcial style being changed to “ Chief Commissioner 
of Coorg The title of Superintendent was at the same time 
alter to Commissioner. Since 1881 there has been no radical 
change in the main outlines of the administration except in 1924 
when a Legislative Council was granted to the province. 

The province is under the control of the Chief Commissioner, in 
direct subordination to the Government of India. In his person 
are combined the provincial functions discharged in other pro- 
vinces of India by the local Government and the High Court.. 
As Chief Commissioner be is the controlling revenue authority, the 
Inspector General of Police and Prisons, and the supreme local 
head of the Public Works, Educational, Medical, Registration and 
other miscellaneous departments, while as Judicial Commissioner 
he is the highest civil and criminal court in the province. He is 
assisted in his work by a secretarial establishment located in 
Bangalore and controlled by the Secretary to the Resident, who, 
in that capacity, bears the style of “ Secretary to the Chief Com- 
missioner of Coorg”. In the province itself the chief local 
authority is the Commissioner, whose headquarters are Mercara, 
and whose duties extend, practically to everj- branch of the 
Administration . 

The superior officers employed in the province are generallj’" 
taken from the Madras cadres, while the province has its own cadres 
of provincial and subordinate services. The Accountant General, 
Madras, is the account and audit officer for the province of Coorg. 

Local self-government has not progressed far in the province 
nor is there any real demand for its extension. There is a single 
district board for the whole province outside the Municipal areas. 

It is presided over by the Commissioner and was originally 
constituted by nomination. But in 1926, that is to say, two years 
after the Legislative Council had been set up, the elective principle 
was introduced. The district board now consists of 13 elected 
members, 5 ea:-offiGio Government members and 2 members nomi- 
nated by the Chief Commissioner to represent minorities and 
bacicward classes. The elected members are returned from electoral 
areas which are sub-divisions of the electoral areas for the Legis- 
lative Council forming single-member constituencies. The_ fran- 
chise for the district board is, save in one insignificant particular. 



406 


identical with the franchise for tlie Legislative Council; hut the 
constituencies are not arranged separately according to jama and 
non-jama tenures as in the case of the Legislative Council consti- 
tuencies. Jama and non-jama holders vote in the same constituen- 
cies. There is an elected Vice-President. The annual income is 
approxiniatelj’’ Rs. 1,40,000. 

Only the towns of Mercara and Virajpet are large enoiigh to 
warrant the grant of municipal powers. These two municipalities 
have elected non-official Presidents and Vice-Presidents. The 
Mercara municipality consists of IG meinhers, of whom 12 are 
elected non-officials and 4 are officers of Government sitting ex- 
officio. The Virajpet Mxinicipality consi-sts of 14 meinhers, of* 
whom 10 are elected non-officials and 4 are officials. The former 
municipality controls an income of approximately Rs. 24,000 and 
the latter Rs. 15,000. 


The demand 
of 1917 and 
the decision 
of the 
authors of 
the Report 
on Indian 
Constitu- 
tional 
Reforms. 


Discussions 
after the 
publication of 
the Report on 
Indian Con- 
stitutional 
Reforms. 


2. The people of Coorg are educationally well advanced and 
have seldom in recent years heen free from political aspirations. 
These aspirations found expression for the first time in an address'*^ 
which was presented to His Excellency the Viceroy and the Secre- 
tary of State for India in 1917 hy the Coorg Landholders’ Asso- 
ciation, on hehalf of all the inhahitants of the Province. 

In that address they asked that such reforms as were introduced 
elsewhere should he extended to Coorg. The feeling at that time 
was against amalgamation with Madras and the recommendations 
made in their address, in addition to various changes in the internal 
administration of the province, included the constitution of a 
representative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 15 elected hy tlie Assemhly- That sug- 
gestion did not commend itself to the authors of the Report on 
Indian Constitutional Reforms, for in paragraph 19S of their Report 
they treated Coorg as one of those areas where the principle of 
responsihility cannot yet he applied. They laid on the Govern- 
ment of India, however, the task of considering whether it woiild 
he well to associate with the personal administration of the Chief 
Commissioner some form of Advisory Council adjusted in composi- 
tion and functions to local conditions. 

3. The very limited proposals of the Joint Authors for consti- 
tutional advance in Coorg naturallj^ caused some disappointment 
to the people of the province. Amalgamation with Madras which 
had in the past heen frequently represented as fraught Avith grave 
danger to ther nationality Avas proclaimed as preferable to .the 
exiguous measure of reforms adumbrated in the Report. At a 
conference of officials and non-officials, representing A'arious .com- 
munities and interests, held in February 1919, a demand was put 
forward for a provincial council of 30 members. The council was 
to have the power of discussing all legislative projects affecting 
the proA’ince, Imperial or local, of asking questions, of passing 

Page 57 of the Volunie containing Addresses presented in India to 
His Excellent’ the \ weroj- and the Right Honourable the Secretary of 
fetate for India — Cnid. 9178 of 1918. 
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resolutions on mutters of provincial interest and of discussing the 
budget. It was recommended that the Council should be created 
under section d'' of the Government of India Act, 1912, in order 
that legislation on local matters miglit be passed by the Council 
subject to the veto of the Chief Commissioner and the Governor- 
General in Council. It was further recommended that if a divi- 
sion of subjects was introduced on the lines of dyarchy, resolu- 
tions on the budget demands for transferred subjects should be 
binding. The treatment of this demand and of the recommenda- 
tion of the Joint Authors was mixed up with discussion of the 
arrang-ements suitable for other centrally administered areas. But 
eventually tlic conclusion was reached that the introduction of the 
dualised system of government adopted in the case of the larger 
pro\'inces would be entirely unsuitable to the circumstances of 
Coorg. besides imposing an iniolera])le burden on provincial 
finances. At a later stage the further conclusion was reached that 
the power of voting the l)udget and the direct association of the 
people with the administration would necessarily involve the ele- 
vation of Coorg into a Governor’s province. To this it was im- 
possible for the Government of India to agree. The problem, 
therefore, resolved itself into a choice between two alternatives — 
either a purely advisory Council might be established all the 
members of whicb would be nominated by the Chief Commissioner 
though a proportion might be nominated on the recommendation of 
bodies such as municipalities and the district board, or under section 
77 (2) of the Government of India Act a small Legislative Council 
with a substantial non-official majority might be created. The 
Government of India recognized that the first alternative would be 
entirely unacceptable to the people themselves who would regard 
the type of Council proposed as a mere shadow of a representative 
assembly unwort Iiy of their educational and political advance- 
ment. The pcojde of Coorg were aware of the nature of the 
proposals which the Govei'nment of India had under consideration. 
Opinion was not only divided but was vacillating for there was 
always the possibility of securing a degree of responsible govern- 
ment by amalgamation witli Jladras. The course then which was 
obviously open to the Government of India was to put to the people 
of Coorg the two practical altoriiativcs of a Council under section 
77 ( 2 ) of the Act or amalgamation with itfadras. Fortunately the 
vacillation of the Coorg, s came to an end and a fully representative 
meeting of Coorg.s, both of modei’ate and of advanced views, unani- 
mou.sly decided to accept the typo of Council suggested by the 
Government of India. 

4. The primary intention of the reforms granted to Coorg was 
to set up there a Legislative Council of the nature of the Legis- 
lative Councils of Lieutenant Governors. This was done by noti- 
fications issued on the 30th October 1923 and, in pursuance of 
further notifications, the Lcgi.slative Council of Cooi-g was duly 
inaugurated on the 2Sth January 1924. But the step of setting 


Tho Existii' 
Constitutioi 


Corrosponcling to .section 77 (2) of the Government of Indi.s Act, 1915. 
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up a Legislative Council was found to involve consequences wliicli 
affected not only tlie legislative but tlie administrative arrange- 
ments of the province. It was necessary to classify subjects, in 
relation to the functions of Government, as central and provincial 
subjects, and, seeing that the legislative council was to be con- 
cerned with the budget, a sepai-ation of provincial from central 
revenues and an allocation of revenues to the local Government 
were also inevitable. 

Accordingly, Devolution Rules were framed, the bulk of which 
took effect from the 28th Januaiy 1924, but those which referred 
to allocation of revenues to the local Government were given effect 
from the 1st of April 1924. The existing constihiHon of Coorg is, 
therefore, described in a series of notifications of 1923 and 1924 
which form an Appendix to this memorandum. And the expendi- 
ture powers of the Chief Commissioner have been defined in the 
rules made by the Secretary of State in Council under the proviso 
to section 21 of the Government of India Act which are also in- 
cluded in the Appendix. 

For the purpose of defining the provincial sphere of administra- 
tion and of legislation (sxibject to section 80-A of the Government 
of India Act) the most important rules are the Devolution Rules, 
These niles do not contain any explicit devohition of aTithority in 
respect of pro^^ncial subjects to the local Government ns in rule 
13 of the Devohition Rules applicable to Governors’ Provinces. 
Rut it has been held that such devolution is implicit in the rules, 
and in practice the constitution has operated as if there were 
explicit devolution. The local Government has, therefore, been 
given powers of its own, but since there has been no transfer from 
among provincial subjects of subjects to the administration of a 
locally responsible executive, the local Government in all its func- 
tions is subject to the unrestricted superintendence, direction and 
control of the Central Government : It was a consequence of the 
devolution of axithority to the Chief Commissioner that his expendi- 
ture powers should be somewhat wider than those of local 
Governments in centrally administered areas. Accordingly, he has 
been given powers in respect of expenditure which are less than 
those conceded in Governors’ Provinces but more than those of minor 
local Governments. Ihe classification of subjects as central and 
provincial follows closely the classification adopted in major 
provinces. But the financial powers of the local Government are 
subject tn restriction. Taxation bills, like all other bills, require the 
previous sanction of the Governor-General in Council and a similar 
sanction is required in the case of proposed borrowing. The local 
Government^ (Borrowing) Rules have not been applied to Coorg. 
The allocation of revenues to the local Governincnt was based 
generally on the assumption that receipts accruing in respect of 
provincial subjects and other allocated sources of provincial reve- 
nue would normally suffice to meet provincial expenditure. The 
province was,^ therefore, given no opening balance and the arrange- 
ments do not include any grant or subvention from central revenues. 
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Central subjects in Cooi<r are achninistercd by tbe local Govern- 
jnont as tbc agent of tbe Governor-General in Council. 

The Coorg Legislative Council consists of 15 elected members 
and 5 other members nominated by the Chief Commissioner of 
whom 4 arc ofhcials a7ul oJio is a non-oflicial I'epi'esenting depressed 
classes. Of the 15 elected members 2 represent the European 
community, 0 tlie Jninn tenure holders [defined in Coorg Electoral 
Eules, Schedule II. ])aragrai)Ii 1 (3)] and 4 the non-javw tenure 
holders. The fi-ancliiso qualifications are based, as in major pro- 
vinces. on the tenure of land, on assessment to income-tax, on 
military service and on ])ayment of certain municipal tax. The 
constituencies are territoilal and residence in a constituency is a 
necessaiy qualification of an elector. 

The European constituency extends to the whole province and 
returns two members. The other constituencies are arranged by 
dividing the area of the jirovince into four areas for each of wliich 
there is a jamo constituency and a 7wii-ja}na constituency. The 
non-jav\a constituencies arc single-member constituencies but two 
of the jama constituencies return 3 members and one javta consti- 
tuency returns two members. These four electoral areas do not cut 
across the electoral areas for the constitution of the district board 
but represent a grouping of these smaller areas. 

Members of the Council hold office for three years from the 
date of taking a seat. "There is no provision for the term of life 
of the Council or for its dis.solution. The effect is that in course 
of time the Council will be constituted by a series of bye-elections. 
The quonim for the transaction of business is eight. The Chief 
•Commissioner is c.r-offlcio President of the Council. 

The functions of the Legislative Council fall into three divi- 
sions, («)legislativc ,(h) deliberatL'e and (c) interrogatory. 

One source of provincial legislation is the powers given by the 
Scheduled Districts Act, XIV of 1874, which was declared "to be 
in force in Coorg by a notification, dated the 22nd Eebruaiy 1875. 
Section 3 of this Act, as amended by the Devolution Act, 
XXXVIII of 1920, empowered the local Govern7nent to declare 
axithoritativcl}' which general Acts and Pegulations are or are not in 
force in Coorg, and section 6 enables the same authority to extend 
to Coorg, which suitable modifications, any enactment which is in 
force in any other part of Bi’ili.sh India. Powers of control vested 
in and exercised by the Governor-General in Council in virtue 
of certain enactments have been relaxed and transferred to the 
local Government by the Devolution Act referred to above. 
Another source of legislation is the powers given by section 71 of 
the Govenrment of India Act which applies to Coorg. 

These powers remain unaffected by the establishment of a 
Legislative Council which has been empowered to make laws for 

• "This follows tho clistinotion hctwcon Governors’ LoRisIntivo Councils 
and Lcpislativo Councils of Chief Commissioners made in sections 72-B. 
•and 78 (1) of tho Government of India Act. 
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the peace and good GoA-ernnient of the province, subject to the 
restrictions (a) that the previous sanction of the Governor-General 
is required to all legislation and (b) that all hills passed by the 
Council are reserved for the consideration of the Governor-General, 

The Deliberative powers of the Council are (1) discussion of the 
ann\;al financial statement and (2) discussion of matters of general 
public interest. The rules defining them are substantially tran- 
scripts of the rules in force in pre-reform Councils. The rules 
for tlie discussion of the annual financial statement distinguish 
between the financial statement and the budget. The first means 
the preliminary financial proposals of the local Government for the 
financial j^ear next following. The second means the financial 
statejnent as rer-ised by the local Government after the proposals 
of the Finance Committee have been considered. On a day not 
later than the 5th day of January in each year a Finance Com- 
mittee of the Legislative Council is constituted for the purpose of 
discussing the draft financial statement and making proposals with 
reference thereto for the consideration of the local Government. 
Ihe Committee consists of a Chairman and such other jnembers not 
exceeding fi^’e as tlie Cliief Commissioner may direct, of Avhom not 
more than half are nominated by the Chief Commissioner and 
the remaining members are elected by the non-official mmebers of 
The Chief Commissioner of Coorg who is the 
“ Finance member ” for the purpose of those rules is the Chairman 
of the Committee. The draft financial statement is referred to 
the Committee on a day not later tlion the 18th day of January in 
each year. It contains statements .showing — 

(a) the opening balance of the provincial account ; 

(b) the estimated provincial revenue ; 

(c) the estimated provincial expenditure ; 

(d) the amounts available for maximum recurring expendi- 

ture and for total expenditure upon other new schemes ; 

(c) the estimated closing balance which should not be less 
than Rs. 50,000. 

rm fli’aft is accompanied with an explanatory memorand\un. 
ihe financial statement is then discussed by the Committee whose 
proceedings are prh’ate and infoimial. The Committee submit to 
the local Government their report indicating the changes Avhich 
it recommends by the 28th day of Januaiy. After considering 
the pi'oposals of the Committee the local Government embodies its 
ovn conclusions in the financial statement. Tlie budget is not 
lormally presented to the Council but copies are supplied to all 
members. It comprises a memorandum by the Finance Member 
explaining the general financial situation of the province in the 
cuiient and ensuing years together witli a memorandum explain- 
ing the estimates of rei^enue and expenditure. The first stage of 
discussion takes place on a subsequent day after the copies of the 
budget are supplied to members. At this stage the discussion 
or the budget is general and no member is permitted to 



411 


move any re#olu(i<)n imr i? any (piohlion sulnnittod io the 
vote of till- ('lunuil. On the day fullowinjr <lmt on wliieli llic 
file geiH't'al di';(’n‘:>ion lut'; liocn held the heads or ^xrovips of heads 
in the htidpet ate eonsidt'reil separately. The inenihers are then at 
liheity to mow le^ulutiojis, s\ihjeets to eertain restrictions resi'mhl- 
ing those in hnee in (iovernors’ provinces. Tlie .snhjects speci- 
fieally excluded from discu-^^ion are those referred to in suh-scc.tion 
(-'li of section 7v?-l) of the (lovernment of India Act and in rule 23 
of the litiles of Jitmine'-s for provineinl legislative cotincils. 33ie 
Council can divide on these re-iolntions. livery resolution, if 
carried, has effect ojily to* n recommendation to tlie Cliicf Coinmis- 
.■iiruicr. Tim discussion of the hiidget is closed h}* the middle of 
Clutch. A printed copy of the budget a.s finally pas.«ed hy the 
local Government is comiiuinicated to each memher of Council 
svith a note deserihing the <linnges that have heen tnade in the 
figures origiually supplied to tlie Couueil and explaining rvhy any 
residufions pas>-ed hy the Cntmej! have no( heen aceejifed. A 
copy of the hudget as finalfy passed is also submitted to the 
tiovernor-Geueral in Couueil for information. 

Diseussinus on matters of gcuend puhlie interest must he raised 
liy resolution and take place after all the other hiisiness of the day 
has heen concluded. The general rules regulating the form of the 
resolutions and the discussions upon them, are, in the main, the 
same a® those for the disetis.,jon of re.solntions on the finnnoinl 
ptafemeni, tlie chief difference heing' that the range of disrnssions 
is tvider and that amendments are allotved. The suhjeet.s specifi- 
cally e.xcltuled from discussion are those mentioned above in con- 
jiection uith the financial statement. The President has flio same 
discretionary power of disallowing resolutions as he has in the 
case of res(duttons fui the finaneial .sintemenis. 

The Council has the right to nsl: i|uestions under rnnditions 
and lest riet ions. Any memher who has asked a question may 
put a question “ for the purpose of further elucidating any iTiatter 
of fact regarding which an answer has heeii given Ilut the 
President may disallow a sujqdemcniary (lucstion if. in his opinion, 
it infringes the rules as io the .snhjeei matter of questions and the 
memher to whom it is addiesscd may decline to answer it without 
notice. 

h. 'I’lie new cmistitnlion has resulted in the eiifraneliisemeni Tho Oporn- 
of ('ll tier cent, of the total jmpidntion, the voli'r.s now on tlie rolls (joa of tho 
niimhering- Itt.'ifi'l. 'I'he census of Jf>21 .showed the male popula- t-'enstitution. 
tion of the province over the age of 2A as d3.2}0 jicr.sons. The 
luimher of literal" males over the age of 20 was 13.300, For the 
pre-ent purpo-e some deduction nmst he made from these figures 
to allow for the large flueliiallng population whieli comes and 
goes in connection with the platiling industry. It seems a probable 
ronclusion that tlie fraueln'se is more extended than is usual in 
India as a whole and has roaelied some niiproximat inn to a measure 
of ]inlilieal eapaeity in the province. The elections which tonic 
•jdace in 1021 and in 1027 were freely contested. On the first, 
occasion only the Etirnpenn eonslituoney was uncontesled and 
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30 candidates stood for the remaining 13 seats. On tlie second 
occasion tliere was no contest in tlie European constituency and in 
one jama and two non-jama constituencies. Twenty-tliree candi- 
dates stood for election. It is probable that tbe appeal of candi- 
dates to tlie electorate was purely personal. At all events tbe 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent, of the total registered voters went to the poll. The 
corresponding figures in 1927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Coorg with considerable vested interests in the land, 
the type that takes the lead in the village life of the province 
and may be compared to the lauded genliy in England, will not 
come forward for election. Persons of this class consider it beneath 
their dignity to enter the burly burly of an election opposed by 
men of mediocre standing employing dubious political tactics, and 
they will not take tbe risk of being defeated by such men at the 
polls. The composition of the two Councils was as follows: — 


1924. 1027. 

European planters 2 2 

Landholders 6 6 

CofFoe planters 4 2 

Legal practitioners 2 4 

Journalists 11 


The Council sits for very short periods in autumn and spring. 
The detail of the sessions which have been held is ns follows: — 


Number of Sessions. 

1. January, 1924 

2. JIarch, 1924 

3. September, 1924 

4. March, 1925 

6. October, 1925 

6. January, 1926 

7. March. 1926 

8. November, 1926 

9. March, 1927 

10. October, 1927 


No. ot days. 
1 day. 

8 days. 

3 days. 

3 days. 

1 day. 

1 day. 

4 daj-s. 

3 days. 

2 days. 

2 days. 


23 days. 

The attendance of^ members has always been very high, and in 
the September session of 1924 and the March session of 1925 there 
were no absentees at all. 

As was anticipated from the constitution framed, the Council 
has been very little engaged in legislation. There has Iieen no 
""I legislation tmd official legislation has been confined to 
r ^ anchayat Bill and the Coorg Labour Bill which were 

noQ b measures. Since the Council was constituted no 

+bo < 3 ^? 6en nme e by the Chief Commissioner of his powers under 
the Scheduled Districts Act or by the Governor-Gen einl in Council 
of Ins powers under section 71 of the Government of India Act. 
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Tlie most important business in the March sessions has been the 
discussion of the budget. At other times the Council has been 
occupied mth resolutions and interpellations. Up to the end of 
1926, 474 questions were asked and during 1927, 117 questions were 
put. Interpellation on the whole has been employed with an 
earnest desire to elicit information of real public value. Resolu- 
tions numbered 155. There have been no official resolutions. 
Resolutions brought forward may be divided into four classes:; — 

1. Resolutions framed in respect of the Medical, Education 
and Public Works Departments with a genuine regard 
for the piiblic bene^t although evincing scant Imow- 
ledge or understanding of Einance or the Financial 
situation. 

■2. Resolutions framed on communal or sectional lines, e.y., for 
the benefit of the jama Coorg — showing little or no 
regard for other sections of the community. 

•3. Resolutions framed on personal lines, e.ff., attempts to 
discredit subordinate officers, or to obtain scholarships 
for relatives of the mover. 

4. Resolutions of a somewhat illusory nature, e.ff., demands 
for seats in the Central Legislature in addition to the 
Council, or for raising the status of Coorg to that of a 
Governor’s Province. 

The Council passed 58 resolutions. Full effect was given to 
"20 of these on subjects such as the appointment of an Assistant 
Surgeon for the Virajpet Hospital; the Harangi Project; repairs 
to the Ohildcalehole channel ; closing of paisari lands against 
grazing; government posts for depressed classes; industrial school 
at Virajpet; opening of a road into the Marenad; appointment of 
• a Committee to enquire into the deterioration of cattle, etc., com- 
mittee to enquire into the wide spread of malaria ; grant of gun 
licences, etc., village Panchayat system; enhancing the Commis- 
sioner’s discretionary powers; repairs to the tramway at Makut; 
uprooting of sandal trees ; supplementary questions ; legislation 
regarding labour ; and amendment of the local Fund and Muni- 
cipal regulations. 

Partial effect was given to 13. Ro effect could be given to 
resolutions passed on such subjects as the appointment of a Com- 
mittee to revise the Coorg Revenue Manual, the Rules under the 
Indian Fisheries Act, the grant of free grazing in reserved forests, 
the construction of a bridge across the Cauvery at Betheri, ■ change „ 
of the assessment of jama holdings made at the last settlement, and 
the exemption of jama lyots from restriction on the cariying of 
revolvers within British India. 

The discussions of the draft budget by the Finance Committee 
have divulged a sense , of responsibility and sound judgment. 
Indeed, at least on one occasion the local Government accepted 
in toto the Committee’s recommendations. Most of the recommend- 
ations have been marked by good sense, but in the existing 
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financial situation of tlie province the Committee lias little scope 
for putting forward any far-reaching or important proposals. 
The detailed discussion of the budget in the legislative council 
gave rise to 98 budget motions. Of these 53 were withdrawn, 
IG were not moved, and 14 were rejected. The remaining 15 
were cari-ied bj^ the Council and 4 weie wholly or partially ac- 
cepted by the local Government. These budget motions proposed 
not only the reduction but also on occasion the enhancement of 
expenditure proposed by the Chief Commissioner. The budget 
heads which seem to have received most attention are those con- 
nected with Forest and Education, and on three occasions resolu- 
tions for increased expenditure on the latter head have been 
carried. In 1927 resolutions to increase medical expenditure were 
carried. There is no statutorj' provision for the examination by 
the Council of the appropriation of provision made in the annual 
budget. But since 1927 a small informal committee has been 
constitiited to examine the Audit and Appropriation Accounts of 
the Province. It includes members of Council but it reports not 
to the Council biit to the Chief Commissioner. 

On the whole the Legislative Council has established a grow- 
ing influence over the executive. Generally speaking, the standard 
of debate has been satisfactory and at times has risen to a high 
level, and members have been eager to preserve deportment and 
decorum in the conduct of debates. The presence of the Chief 
Commissioner as President must necessarily have a sobering effect. 
The unimportance of legislation and the re.stricted range of sub- 
jects to which tlie legi.slature of .so small a province can devote 
its attention have resulted in the boundary line between the res- 
pective spheres of the executive and the council becoming obscured 
to some extent. The 15 elected members in this small area are 
brought into contact with the administration at every point 
throvrghout the province and the distinction between the legis- 
lative council and executive bodies such ns a municipal committee 
has sometimes been forgotton by members. 

The equity of the financial settlement which was made with the 
province when the Devolution Rules were framed is a subject on 
which the executive and the legislature are at one in their claims 
upon the Central Government. The financial position of the 
Province has, since the provincialization of Coorg Revenues, been 
somewhat precarious. The revenue and expenditure figures for 
the last five years are as follows : — 


Year. 

Revenue. 

Expenditure. 

Surplus or 
deficit. 

1924-25 

Rs. 

Es. 

-T- or — . 

Es. 

15,04,488 

13,06,335 

-1-1,98,153 

1925-26 

13,84,541 

12,80,546 

“f“l,03j99D 

1926-27 

13,08,328 

12,85,944 

-1- 22,334 

*1927-28 

13,40,000 

13,05,000 

-f- 35,000 

tl928-29 

13,46,000 

14,19,000 

- 73,000 


* Hevised estimate, 
it Budget. 
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The aiimial budget is balanced -witli difficulty and little or no 
money is aA*ailable for new and urgently required works such as 
anti-malaria measures, communications, hospitals and the like. 
The hea^'y demands made on the province in respect of leave and 
pension contributions of officers whose services have been lent to 
the province in the past have proved an xinexpected drain on its 
slender resources. The Government of India has been unable to 
relieve the province of this liability in view of the undesirability 
cf relaxing the Audit Rules in favour of any particular province. 
But an attempt has been made by the province to improve its 
financial position by obtaining from the Government of India a 
large opening balance on the ground that forest revenues, which 
are the sheet-anchor of provincial finance, are suffering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Coorg was still centi’ally administered. This claim 
is still under consideration. 

6. It is possible that in Coorg there is not only a divergence of 
the views of different classes but also some vacillation of aim in- 
each class. A section of opinion seems to be influenced mainly 
by sympathy with the aspirations and political theories of advanced 
opinion in India generally and in Madras in particular. Others 
pay regard more to the past histoiy and the present social and 
economic conditions of the province. For all sections it is a practi- 
cal problem whether provincial desires can best be fulfilled by 
development of provincial institutions or by increased participation 
in central institutions or by association with the more advanced 
arrangements which have been or may be introdriced in the adjoin- 
ing Presidencj' of Madras. The demands which have so far been 
made or expressed cannot be regarded as conclusive evidence of 
a- considered and consistent policy. 

On the 26th September 1924, a resolution was passed unani- 
mously in the Council recommending that the province should be 
given adequate representation in the Indian Legislative Assembly 
and in the Council of State. In sending up the resolution for 
the orders of the Government of India, the Chief Commissioner 
expressed his sympathy with the claim made by the Coorgs and 
in a subsequent letter he suggested that a possible solution might 
be to include Coorg for the purposes of representation in the 
Assembly in an adjacent constituency of Madras. To this the 
Government of India were unable to agree, and they drew atten- 
tion^ to the fact that Baluchistan has no representative in the 
Legislative Assembly, while ^ Ajmer-Merwara, which has a re- 
presentative, has no Legislative Council: Coorg could not have 
both. 

On the 16th March 1925, a resolution was moved in the Council 
that Coorg should be constituted a Governor’s province. The re- 
presentative of the Coorg Government in the Council expressed the 
view that the resolution was premature. Nine members voted 
mi the resolution, and ho other member voted either for or against. 
The Government of India declined to acvept the resolution. 


The Future — 
Demands and 
Aims. 
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On tlie 6tli May 1928, the Coorg Zamindars Association, under 
the presidency of a Madras politician, adopted resolutions demand- 
ing a constitution introducing full responsible government based 
on adult sufi'age with representation in the Central Legislature^ 
But it was also demanded, first, that as a temporary measure all 
judicial powers and all other administrative powers in respect of 
courts in Coorg, other than the recruitment of the judicial services 
of the province, should he vested in the High' Court at Madras, 
and, second, that Coorg should he unified with Karnataka as an 
autonomous linguistic province. The latest Congress resolutions 
contemplate an autonomous province of Coorg on the model of’ 
Governor’s provinces, and the same conclusion has been reached,, 
without discussion of local conditions, by the All-Parties- 
Conference. 

On the other hand there appears to he a body of local opinion- 
which is concerned more with the experience gained under the- 
present constitution and which has more regard to the peculiar 
circumstances of the province. It is argued that divisions and 
dissensions caused by the Council have been felt in ey:ery Coorg 
valley. Jealousy amongst Coorg families has always existed, hut 
at no period in its histoiy have the Coorgs been so divided amongst 
themselves as at the present time. With the majority of families- 
Government service has been a tradition since the time of the- 
Rajas. Criticism by those whom the old Coorgs consider as- 
upstarts in Council has led to hitter feeling. Any advance to- 
wards popular Government, for example control by ministers, 
would enhance this feeling. In fact it would norhe possible in- 
Coorg to find a minister able to command general confidence. In- 
Coorg, politics cannot be divorced from the lower paid revenue- 
ofiicial inspecting a field, or a police constable visiting a village on- 
patrol. This unhealthy atmosphere would be intensified by -wider 
popular control. There can be no field, for instance, in which a 
minister could operate without encroaching on the prop_er duties 
of a stipendiary official. Any change in Coorg which brought non- 
cfficials more prominently into the executive field would result in 
the collapse of the executive services. The best families of Coorg 
have their ancestral lands to support them and would decline to 
enter Government service. 

The same critics maintain that any constitutional ad-^ance on- 
popular lines must necessarily entail • increased expenditure al- 
though the present financial situation obviously does not admit 
of any such increase. On this subject the view of the Council is 
that lower-paid officials should be employed. B-ilt it is contended 
that any advance towards a more popularized or elaborate form 
of administration or Council would entail the enlistment of more- 
senior officers and conseqiiently increased expenditure. Again, 
Coorg, at present, is cut off from the services of expert officers who 
are essential for advance in those departments in which the politi- 
cian chiefly calls for progress. When Coorg is in need of the 
temporary or part-time ad-vdce of agricultural, veterinary, excise> 
forest, malarial or other officers of specialized training, recourse- 
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has to be bad to Madras to attain such services. Coorg bas been 
seriously hampered in the past by this disability and the disability 
will be accentuated as time goes on. If, therefore, constitutional 
advance is to mean progress in transferred subjects the machinery ■ 
to give effect to this, policy will involve considerable further outlay. 

This argument is directed alike against a system of representa- 
tive government and a system of responsible government, and 
there are many Coorgs of the old family who would prefer to 
return to the cld order of things, for they regard the Council as 
a useless incubus costing money which might well be expended ^ 
elsewhere. 

But there are other considerations which point in the direction 
of amalgamation with Madras. For many years to come Coorg 
must draw, the officers of its administration including to a large 
extent provincial officers from Madras. For the higher education 
of their children the people of the province must look outside Coorg 
and there is a widespread demand that Coorg should be brought 
within the jurisdiction of the Madras High Court. A very general 
and substantial complaint is that there is no field for young Coorgs 
in Coorg itself, and that they have to look further afield in search 
of a career. But the whole tendency of popular administration 
in provinces is to reserve provincial employment for provincial 
citizens. Finally, the present provincial isolation can be main- 
tained only if financial support is forthcoming from outside. 

7. It is possible that the situation has been to some extent The Future' 
complicated by the recent introduction of the elective principle 
into the district board. The operation of the present constitution 
has made it clear that legislative functions are a very inconsider- 
able portion of the activities of the Legislative Council and that 
the practice of administration is so much the interest of 
the members of the Legislative Council that the distinction 
between it and bodies such as district boards and mimicipali- 
ties in practice tends to be overlooked. The position, then, 
is that for the same small area the same electorate, through consti- 
tuencies not widely dissimilar, return the predominant element in 
two Assemblies, of the same strength and interested in matters of 
the same nature. It may be argued that the existence of a 
Legislative Council in so minute a province is an anomaly, and the 
anomaly is only emphasized by the existence of a similar AssemhTy 
in the same area. 

In this confusion of issues, not only the terms of the proclama- 
tion of the annexation of Coorg in 1834 but also all dictates of 
political wisdom make it essential to ascertain precisely what the 
real views of the people regai-ding the present constitution and 
- their wishes for the future are. The Coorgs who are the dominant 
race themselves undoubtedly visualized a Council composed of 
elders imbued with the conservative, tradition of their race, and 
imagined that in fact the Council would be to some degree a 
return to the condition of things prior to the Eajas, when Coorg 
was governed by a small elected body of elders with plenary powers 
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controlling similar bodies in the “ Nads ” or Tebsils and in the 
villages. Tbeir hopes in this respect have not materialised, and 
they are, it is believed, in the majority sadly disillusioned. The 
Council returned at the first elections was dominated by Brahmin 
lau'yers aping the methods of the Swarajists, and by their follow- 
ing of several unbalanced jmung Coorgs. The second elections 
went further in creating in conservative minds a profound distaste 
for the Council. It may, therefore, be that the present form of 
Council Government is unpopular with the majority of the people, 
and the more numerous opinion might prefer a reversion to govern- 
ment by the Chief Commissioner coupled with a council composed 
of leading and respectable men serving the purpose of an advisory 
body. 

The alternatives which have at present appeared are: — 

(1) A reversion to the order of things prior to the constitution 

of the Council, 

(2) A re-arrangement of the functions of the Legislative 

Council and the District Board and possibly their 

amalgamation, 

(3) A more advanced and popularly constituted form of 

constitution, 

(4) Amalgamation with Madras. 

To most of these there are obvious objections. To the last 
three would be the sentimental objection that the history of the 
race is one of complete independence and sustained and successful 
efforts to resist invasion. The Coorgs themselves wish for isolation 
and would undoubtedly be reluctant to agree to such a step as 
amalgamation. But it is possible that sane local opinion recogniz- 
ing the inevitable dependence of Coorg on its neighbour, and 
weighing the anomalies and difficulties of a democratic form of 
constitution, would view amalgamation, with safeguards for the 
recognition of Coorg as a separate entity, as a source of benefit 
to the province and to the Coorgs as a race. 


APPENDIX. 

HOME DEPARTMENT. 

NOTIFICATIONS. 

Simla, the 30th October, 1923. 

No. F. -248-22-2 . — In exercise of the power conferred by sub- 
section (2) of section 77 of the Government of India Act, the 
Governor General in Council is pleased to extend to the province 
of Coorg, with effect frorii such date as he may hereafter by 
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uotificafiou in the Gazette of India appoint, the provisions of the 
said Act relating to legislative councils of the lieutenant-governors 
and to direct that the provisions of sub-section (1) of section 77 
of the said Act shall applv to the province of Coorg in like manner 
as they apply to a new lieutenant-governorship. 

No. F.-2JS-22-JL—SVhevons by a Notification No. r.-24S-22-I. 
of the Government of India in the Home Department, dated the 
30th October 1923, issued in exercise of the powers conferred by 
sub-section (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lieutenant-governors 
shall be extended to the province of Coorg with effect from such 
date as may hereafter bo appointed ; 

And whereas it is necessary in order that a legislative council 
may be constituted for the piwince of Coorg, for the purpose of 
giving effect to the said notification on such date as aforesaid, 
that provision should be made for the matters referred to in sec- 
tion 76 of the said Act in respect of the said legislative council ; 

. And whereas a draft of rules making such provision has been 
approved by the Secrotaiy of State in Council; 

Now, therefore, iu exercise of the power conferred by sub- 
section (5) of section 47 of the Government of India Act, 1919, 
the Governor General in Council is pleased to order that the fol- 
lowing rules, being the rules ns so nppi-oved, shall come into force 
at once and shall have the like effect as if they had been made 
under section 76 of the Government of India Act. 


1. (1) These rules maj' be called the Coorg Electoral TJules. 
(2) They shall come into force at once. 


Short title 
nnd com- 
mencement. 


2. In these rules, unless there is anything repugnant in the Definitions, 
subject or context, — 


(a) “ the Act ” means the Government of India Act; 

(h) “ Commissioners ” means Commissioners appointed for 
the purpose of holding an election enquiry under these 
rules ; 

(c) “ corrupt practice ” means any act deemed to be a corrupt 

practice under the provisions of Schedule VII; 

(d) “ election agent ” means the person appointed under these 

rules by a candidate as his agent for an election ; 

(c) “Gazette” means the Cooi-g District Gazette; 

(/) ” general election ” means the aggregate of any elections 
declared b}' the Chief Commissioner by notification in 
the Gazette to constitute a general dection for the pur- 
poses of these rules; and 

(g) “ Schedule ” means a Schedtile to these rules. 



PABT I. 


Composition of Council and Constituencies, 


Composition 3. Tlie legislative council of tlie Chief Commissioner of Coorg 

of legislative shall consist of — 

eouncil. 

(1) fifteen elected members; and 

(2) five members nominated by the Chief Commissioner, of 

whom four shall be officials and one shall be a person 
nominated to represent the following communities, 
namely, Holyas, Kurubas, Madigas and Teravas : 


Quorum. 

Constitu- 

onoies. 


Provided that the Chief Commissioner may, for the purpose of 
any Bill introduced or proposed to be introduced in the council, 
nominate one person having special Icnowledge or experience of 
the subject-matter of the Bill, and that person shall in relation to 
the Bill have for the period for which he is nominated all the rights 
of a member of the council and shall be in addition to the members 
above referred to. 

4. The presence of at least eight members shall be necessaiy; to 
constitute a meeting of the council for the exercise of its powers. 

5. The elected members shall be elected by the constituencies 
specified in Schedule I, and the number of members to be elected by 
each constituency shall be as stated therein against that consti- 
tuency. 


PART II. 


Qualifications of ^lemhers. 


General dis- 
■ <iualifioations 
for being 
-elected. 


6. (1) A person shall not be eligible for election or nomination 
as a member of the Council if such person — 

[а) is not a British subject; or 

(б) is a female; or 

(c) has already made the oath or affirmation as a member of 

the council or of any other legislative body constituted 
under the Act ; or 

(d) having been a legal practitioner, has been dismissed or 

is under suspension from practising as such by order 
of any competent Court; or 

(e) has been adjudged by a competent Court to be of unsound 

mind; or 

(/) is under twenty-five years of age; or 
[g) is an undischarged insolvent; or 

(li) being a discharged insolvent has not obtained from the 
Court a certificate that his insolvency was caused by 
misfortune without any misconduct on his part: 



421 


Provided tliat t3ie Chief Commissioner may direct that, subject 
io such conditions as he may prescribe, a Ruler of any State in 
India or the Rulers of any such States or a subject of any such 
State or anj^ class of sucli subjects shall not be ineligible for elec- 
tion or nomination by reason only of not being a British subject or 
British subjects: 

Provided, further, that the disqualification mentioned in clause 
(d) may be removed by an order of the Chief Commissioner in 
this behalf. 

(2) A person against whom a conviction by a Criminal Court 
involving a sentence of transportation or imprisonment for a period 
of more than six months is subsisting shall, unless tlie offence of 
vliich he vras convicted has been pardoned, not bo eligible for 
election or nomination for five years from the date of the expiration 
of the sentence. 

(3) If any person is convicted of an offence under Chapter IXA 
of the Indian Penal Code punishable with imprisonment for a 
term exceeding six months or is, after an inquiry by Commissioners 
appointed under any rules for the time being in force regarding 
elections- to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I, or in paragraph 
2 or 3 of Part II, of Schedule VII. such person shall not be eligible 

.for election or nomination for five 3 'eai ’8 from the date of such 
conviction or of the finding of the Commis-sioners, as the case may 
be; and a person reported by any such Commissioners to be guilty 
of any other corrupt practice shall be similarly disqualified for 
three years from .such date. 

(4) If in respect of an election to any legislative body consti- 
tuted under the Act a return of the election, expenses of any person 
who lias been nominated ns a candidate at that election is not 
lodged within the time and in the manner prescribed by or under 
the rules made in that behalf, or if any such return is_ lodged 
wliicli is found, either by Commissioners holding an inquiry into 
the election or by a Jlagislrate in a judicial proceeding, to be false 
in any material paiticular, neither the candidate nor his election 
agent shall be eligible for election or nomination for five years 
from the date of .such election; 

Provided that any disqualification mentioned in sub-rule (3) 
or sub-rule (4) may be removed by an order of the Chief Com- 
missioner in that behalf. 

7. (1) No person shall be eligible for election as a member of 
the council to represent a constituency other than the European 
constituency unless his name is registered on the electoral roll of 
tJie constituency or of another constituency of the same class in 
the province. 

(2) No person shall be eligible for election a5 a member of the 
coiincil to represent the European constituency unless his name is 
registered on the electoral roll of that constituency. 

STAT COM. V 


Spooial 
qualifica- 
tions for 
oloction in 
oaso of 
different 
oonstitu- 
onoics. 
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General 
conditions 
of registra- 
tion and 
disqualifica- 
tions. 


Qualifica- 
tions of 
electors. 


PAET III. 

The Electoral Roll. 

8. (1) Et^ery person sliall be entitled to bare bis name regis- 
tered on tbe electoral roll of a constituency wbo bas tbe qualifica- 
tions prescribed for an elector of that constituency, and wbo is 
not subject to any of tbe disqualifications hereinafter set out, 
namely : — 

{a) is not a British subject; or 

(6) is a female; or 

(c) bas been adjudged by a competent Court to be of unsound 
mind; or 

{d) is under twenty-one years of age : 

Provided that tbe Chief Commissioner may direct that, subject 
to such conditions as be may prescribe, a Euler of any State- in 
India or tbe Eulers of any such States or a subject of any such 
State or any class of such subjects shall not be ineligible for a 
election by reason only of not being a British subject or Britisli 
subjects : 

Provided further, that no person shall be entitled to have bis 
name registered on the electoral roll of more than one constituency. 

(2) If any person is convicted of an offence under Chapter IXA 
of -the Indian Penal Code punishable with imprisonment for a 
term exceeding six months or is, after an inquiry by Commissioners- 
appointed under any rules for the time being in force regarding 
elections to a legislative bodj'- constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I or in para- 
graph 1, 2 or 3 of Part II of Schedule VII, his name, if on the 
electoral roll shall be removed therefrom and shall not be registered 
thereon for a period of five years from the date of the conviction oi"^ 
the report, as the case may be, or, if not on the electoral roll, shall 
not be, so registered for a like period ; and if any person is reported 
by any such Commissioners as guilty of any other corrupt practice, 
his name, if on the electoral roll, shall be removed therefrom and 
shall not be registered thereon for a period of three years from the 
date of the report or, if not on the electoral roll, shall not be so 
registered for a like period : 

Provided that the Chief Commissioner may direct that the name 
of any person to whom this sub-rule applies shall be registered 
on the mectoral roll. 

9. The qualifications of an elector for a constituency shall be- 
such qualifications based on — 

(f) community, 

(n) residence, and 

(ni) (a) assessment to property tax, tax on companies, or pro- 
fession tax, or ^ 

(&) assessment to municipal tax, or 
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(c) assessment to house tax under the Coorg District 

Fund Eegulation, 1900, or 

(d) assessment to income-tax, or 

(e) militnrj- service, or 
(/) the holding of land, 

as are specified in Schedule II in the case of that constituency. 

10. (1) An electoral roll shall he prepared for every consti- Electoral 
tuency, on u-hich shall he entered the names of all persons appear- 
ing to he entitled to he registered as electors for that constituency. 

It shall he published in the constituency together with a notice 
specifying the mode in which and the time within which any 
person whose name is not entered in the roll and who claims to 
have it inserted therein, or any person whose name is on the roll 
and who objects to the inclusion of his own name or of the name 
of any other person on the roll, may prefer a claim or objection to 
the Revising Authority. 

(2) The following matters shall he determined in accordance 
with the provisions of Schedule III, namely: — 

(1) the authority hy whom the electoral roll shall be prepared 

and the particulars to he contained in the roll; 

(2) the time at which the roll shall he prepared ; • 

(3) the publication of the roll in such manner and in such 

language as to give it wide publicity in the constituency 
to which it relates; 

(4) the mode in which and the time within which claims and 

objections may be preferred; 

(5) the constitution and appoiutment of Revising Authorities to 

dispose of claims and objections; 

(G) the manner in which notices of claims or objections shall 
be piiblished ; and 

(7) the place, date and time at- which and the manner in 
which claims or objections shall be heard. 

(3) The orders made by the Revising Authority shall be final, 
and the electoral roll shall be amended in accordance therewith 
and shall, as so amended, be re-published in such manner as the 
Chief Commissioner may prescribe. 

(4) The electoral roll shall come into force from the date of 
such re-publication and shall continue in force for a period of 
three years after the expiration of which period a fresh roll shall 
be prepared in accordance with "these rules : 

Provided that the Chief Commissioner may, by notification in 
the Gazette, direct the preparation in accordance with these rules 
of a fresh roll at any time before the expiration of the said period. 

(5) If a constituency is called upon to elect a member or mem- 
bers after an electoral roll has ceased to have force and before the 
completion of the new electoral roll, the old electoral roll shall, 

p2 



424 


Eight to 
vote. 


Nomination 
of candidates. 


for tixe purpose of that election, continue to operate as the electoral 
roll for the constituency. 

(G) Ifotu’ithstanding anj'thing hereinbefore contained, any per- 
son may apply to such authority as may he appointed in this helialf 
by the Chief Commissioner for the amendment of any electoral 
roll for the time being in force, and the Chief Commissioner may, 
at any time after any such application has been made in respect 
of an electoral roll, by notification in the Gazette, direct the pre- 
paration of a list of amendments thereto, and all the provisions of 
this rule shall apply in the case of eveiy such list in like manner 
■as they apply in the case of electoral roll’s : 

Provided that, vliere anj’- such application is made for the 
correction of an existing entry in the electoral roll, and the said 
authority is satisfied that the entry relates to the applicant and is 
erroneous or defective in any particular, he may amend the roll 
or cause it to he amended accordingly. 

(7) When any list of amendments has been re-published under 
sub-rule (G), the electoral roll to Avhich it relates shall be deemed 
to have been amended accordingly. 

_ 11. (1) Every person registered on the electoral roll for the time 
being in force' for any constituency shall, while so registered, be 
entitled to vote at an election of a member or members for that 
constituency : 

Provided that — 

(fl) no person shall vote at any general election in more than 
one constituency, and 

(h) no person shall vote at any election if he is subject to any 
disability stated in rule S. 

(2) If any person is, in the course of the hearing of an election 
petition under these rules, proved to have voted at the election in 
contravention of the proviso to sub-rule (1), his vote shall be void. 


PART IV. 

Elections. 

_ 12 (1) Any person may be nominated as a candidate for election 

Tule^^ constituency for which he is eligible for election under these 

tuency— Commissioner shall appoint for each consti- 

, (a) a fiate, not later than the fourteenth day after the date 

01 the notification calling upon the constituency to 
elect a member, for the nomination of candidates ; ' 

(h) a further date, not later than the seventh day after the first 
• . ' . mentioned date, for the scrutiny of nominations ; and 
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(c) a further date on ■wliicli a poll shall, if necessary, he taken ; 
and the dates so^ appointed shall he notified in the constituencj’’ in 
such manner as the Chief Commissioner thinks fit. 

(3) On or before the date so appointed for the nomination of 
candidates, each candidate shall, either in person or by his proposer 
and seconder together, between the hours of eleven o’clock in the 
forenoon and three o’clock in the afternoon, deliver to the Return- 
ing Officer or to snch other person as may be authorised by the 
Chief Commissioner in this helialf a nomination paper completed in 
the form prescribed iii Schedule IV and subscribed by the candi- 
date himself as assenting to the nomination and by two persons 
as proposer and seconder wJiose names are registered on the electoral 
roll of the constituency. 

(4) Any person whose name is registered on the electoral roll 
of the con.stitucncy, and who is not subject to an\’^ disability stated 
in rule 8, may sithscribc, as proposer or seconder, as many nomi- 
nation papers as there are vacancies to be filled, bnt no more. 

(5) Every nomination paper delivered under sub-rule (3) shall 
be accompanied by a declaration in writing subscribed by the candi- 
date that the candidate has appointed or does thereby appoint as 
liis election agent for the election either himself or some one other 
person who is not disqualified under these rules for the appointment 
and who shall be named in the declaration ; and no candidate shall 
be deemed to bo duly nominated unless such declaration is deli- 
vered along with the nomination paper. 

(G) Any nomination paper which is not received before three 
o’clock in the afternoon on the date appointed by the Chief Com- 
missioner for the nomination of candidates shall be rejected. 

(7) The Returning Officer or other person authorised shall, on 
receiving a nomination paper under sub-rule (3), inform the person 
or persons delivering tlie same of tlie date, hour and place ap- 
pointed for the scrutiny of nominations, and shall enter in the 
nomination paper its serial number, and shall sign thereon a certi- 
ficate stating the date on which and the hour at Avhich the nomina- 
tion paper has been delivered to him ; and shall, as soon as mav 
be thereafter, cause to be affixed in some conspicuous place in his 
office a notice of the nomination containing description, similar 
to those contained in the nomination paper, both of the candidate 
and of the persons who have subscribed the nomination paper as 
proposer and seconder. 

(8) Any candidate may withdraw his candidature by notice in 
writing subscribed by him and delivered to the Retuining Officer 
or other penson authorised on or before three o’clock in the after- 
noon on the date succeeding that appointed by the Chief Com- 
missioner for the scrutiny of nominations. A candidate who has 
withdrawn his candidature shall not bo allowed to cancel the with- 
drawal or to be re-nominated as a candidate for the same election. 

(9) The Returning Officer or other person authorised shall, on 
receiving a notice of withdrawal under sub-rule (8), as soon as 
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may be, catise a notice of the tvithdratval to be affixed in some 
conspicuous place in his office. 

13. (1) On or before the date appointed for flie nomination 
of candidates, each candidate shall deposit or cause to be deposited 
U'ith the Heturning Officer the sum of t-svo hundred and fifty 
rupees in cash or in Government Promissory Notes of equal value 
at the market rate of the day; and no candidate shall be deemed 
to be duly nominated unless such deposit has been made. 

(2) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (1) has been made withdraws his candidatui’e 
in the manner and within the time specified in sub-rule (8) of lailo 
12, or if the nomination of any such candidate is refused, the 
deposit shall be returned to the person by whom it was made; 
and, if any candidate dies before the commencement of the poll, 
any such deposit, if made by liim, shall be returned to his legal 
representative or, if not made by the candidate, shall be returned 
to the persons bj’ whom it was made. 

(3) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (11 has been made is not elected and the 
number of votes polled by him does not exceed, in the case of a 
constituency returning one or two members, one-eighth of the total 
number of votes polled or, in the case of a constituency returning 
more than two members, one-eighth of the number of votes polled, 
divided by the number of members to be elected, the deposit shall 
be forfeited to the Government. 

(4) For the purpose of stib-rule (3), the number of votes polled 
shall be deemed to be the number of ballot papers, other than 
spoilt ballot papers, counted. 

(5) If a candidate by whom or on whose behalf the deposit re- 
ferred to in sub-rule (1) has been made is elected and thereafter 
his sent is declared vacaqt under these rules owing to his failure 
to make the oath or affirmation hereinafter prescribed, the deposit 
shall be forfeited to the Goverament. 

(6) The deposit made in respect of a candidate who is not 
elected shall, if it is not forfeited under sub-rule (3), be returned 
to the candidate or to the person who has made the deposit on 
his behalf, as the case may be, ns. soon ns may be after the publi- 
cation oi the result of the election in the Gazette ; and the deposit 
made in respect of a candidate who is elected shall, if it is not 
forfeited under sxib-rule (5), be so returned ns soon as may be after 
the candidate has made the oath or affirmation hereinafter 
prescribed : 

Provided that, if a candidate is duly nominated at a general 
election in more than one constituency, not more than one of the 
deposits made by him or on his behalf shall be returned, and the 
remainder shall he foi’feited to the Government. 

14. If a candidate who has_ been duly nominated dies after 
the date appointed for the scrutiny of nominations and before the 
date appointed for the takiiin of a noil. thf. Officer or 
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other authorised person referred to in pnl)-nilo (3) of rule 12 sliall, 
upon hoinp Mitisfied of the fart of the death of the candidate, 
countermand the poll and report the fact tolhe Chief Commissioner, 
and all proeecdines with reference to the election shall he com- 
menced anew in all respect as if for a new election: 

Provided that no fresh nomination shall bo necessary in the 
case of a candidate who stood nominated at the time of the counter- 
manding- of the poll. 

1"). (1) If the number of candidates who are duly nominated rroceduro at 

and who have not withdrawn their candidature in the manner and election, 

within tlie time .specified in sub-rule (S) of rule 12 exceeds that 
of the vacancies, a poll shall be taken. 

(2) If the Jiumber of Mich candidates is equal to the number 

of %'acnncies, nil such candidates shall ho declared to he duly 

elected. 

(3) If the number of such candidates is loss than the number 
of vacancies all such candidates, if any. shall he declared to he 
elected, and the Chief Commissioner shall, by a notification in the 
Gazette, call upon the constituency to elect a pcrsoti nr persons, 
as the case may lie. within such lime as may he pro.scrihcd by 
the notification: . 

Provided that, where the constituency, having already been 
cnllod iijion under this suh-rule, has failed to elect a per.son or 
tlie requisite number of persons, ns the case may he. to fill the 
vacancy or vacancies, the Chief Commissioner shall not he hound 
to call again upon the constituency to elect a person or persons 
until sncli lime, if any, as he tliink.s fit, 

(4) Totes shall he given by ballot, and, except in the European 
constituency, in person : 

Provided that the Chief Commissioner may — 

(n) in the case of any specified const ittioncy or of any specified 
part of any constituoncy, or 

(h) in respect of any person atlonding at. a polling station in 
any conslitticncy \mdcr the orders of, or under authority 
from, the Iletuniing Officer of such constituency, 

direct that votes may ho given otherwise than in person: 

Provided, further, that no votes shall 1)0 received by proxj'. 

(5) In plural-member constituencies every elector shall have 
ns many votes as there are memhers to he elected; hut no elector 
shall give more than one vote to any candidate. 

(0) Votes shall he counted by, or under the supervision of, 
the Ileturning Officer, and each candidate, the election agent of 
each candidate, and one representative of each candidate authorised 
in writing by llic candidate shall have a right to ho present at the 
time of counting, 

(7) When the counting of the votes has been completed, the 
Ileturning Officer shall forthwith declare the candidate or condi- 
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dates, as the case lua}'' be, to •whom the lar/^est number of votes 
has been given, to be elected. 

(8) Where an eqtialiij’^ of votes is found to exist betveen any 
candidates and the addition of one vote will entitle any of the 
candidates to be declared elected, the determination of the person 
or persons to whom such one additional vote shall be deemed to 
have been given shall be made by lot to be drawn in the presence 
of the Returning Officer and in such manner as he may determine. 

(9) Tlie Returning Officer shall without delay report the result 
of the election to the Secretaiy to the Council, and the name or 
names of the candidate or candidates elected shall be published 
in the Gazette. 

16. The following jiiatters shall be determined in accordance 
with the provisions of Schedule V, namely; — 

(1) the scrutiny of nominations, the manner in which such 

scratiny shall be conducted, and the conditions and cir- 
cumstances in which anj- person may be present or may 
enter objections thereat; 

(2) the appointment in each constituency of a Returning 

Officer and his powers and duties, and the performance 
by other persons of any power or duty of the Returning 
Officer ; 

(3) the division of constituencies into polling areas, and the 

appointment of polling stations for these areas; 

(4) the appointment of officers to preside at polling stations 

and the duties of such’ officers ; 

(5) the cheching of voters by reference to the electoral roll; 

(6) the manner in which votes are to be given generally, and 

in the case of illiterate voters or voters under physical 
or other disability; 

(7) the procedure to be followed in respect of tender of votes 

by persons representing themselves to be electors after 
other persons have voted as such electors ; 

(S) the scrutiny of votes ; 

(9) the safe custody of ballot papers and other election papers, 

the period for which such papers shall be preserved and 
the inspection arfd production of such papers; and 

(10) the condiict of elections generally. 

17. (1) If any person is elected either by more than one consti- 
tuency of the council or by a constituency of the council and a 
constituency of the legislative council of another province, he 
shall, by notice in wilting signed by him and delivered to the 
Secretary to the Council or the Secretaries to both Councils, as 
the case may be, within seven days from the date of the publica- 
tion of the result of such election in the local official Gazette, 
choose 'for which of these constituencies he shall serve, and the 
choice shall be conclusive. 
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(2) Wlien any such, choice has been made, the Chief Commis- 
sioner shall call upon the constituency or constituencies for which 
such person has not chosen to serve to elect another person or persons. 

(3) If the candidate does not make the choice referred to in 
sub-rule (1) the election of such person shall be void, and the Chief 
Commissioner shall call ’upon the constituency or constituencies 
concerned to elect another person or persons. 

Election Agents and Return of Expenses. 

18. No person shall be appointed an election agent who is Disqualiflca- 
himself ineligible for election as being subject to any disqualifica- 

tion mentioned in sub-rule (3) or sub-rule (4) of rule 6. agent. 

19. (1) The appointment of an election agent, whether the elec- Revocation 
tion agent appointed be the candidate himself or not, may only 

be revoked in a writing signed by the candidate and lodged with election 
the officer receiving nominations, and shall operate from the date agent, 
on which it is so lodged. 

(2) In the event of such a revocation or of the death of any 
election agent, whether such event occurs before, during or after 
the election, the candidate shall appoint forthwith another election 
agent and declare his name in writing to the said officer. 

20. (1) Within thirty-five daj’-s from the date of the publica- Return of 
tion of the result of an election under sub-rule (9) of rule 15, there election os- 
shall be lodged with the Returning Officer in respect of each per- 

son who has been nominated as a candidate for the election a 
return of the election expenses of such person in the form prescribed 
in Schedule VI and signed both by the candidate and by his 
election agent. 

(2) The return ■ shall be accompanied by declarations by the 
candidate and his election agent which shall be in the form con- 
tained in Schedule VI, and shall be made on oath or affirmation 
before a Magistrate. 

(3) Notwithstanding anything hereinbefore contained, where a 
candidate is owing to absence from India unable to sign the return 
of election expenses and to make the declaration within the period 
•prescribed in this rule, the return shall be signed and lodged by 
the election agent only and shall be accompanied by a declaration 
by the election agent under sub-rule (2), and, within fourteen days 
after the return of the candidate to India, he shall cause to be 
lodged with the Returning Officer a declaration made on oath or 
affirmation before a Magistrate in the special form for the pur- 
pose contained in the said Schedule. 

(4) When any return and the declarations made in respect thereof 
have been lodged with the Returning Officer, the Returning Officer 
shall, as soon as may be, cause. a notice of the date on which the 
return and declarations in question have been lodged, and of the 
time and place at which they can be inspected to be fixed in some 
conspicuous place in his office and to be published in the Gazette, 
and any person shall, on payment of a fee of one rupee, be entitled 
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to inspect any sucli i-eturu or declaration and, on payment of sucli 
fee as tlie Gliief Commissioner may prescribe, to obtain a copy or 
copies thereof or of any part thereof. 

(5) The Chief Commissioner shall cause to be prepared in such 
manner and maintained for such time, as he may direct, a record 
showing the names of all candidates at every election under these 
rules and the name of the election agent of each such candidate 
and the date on which the return of election expenses of each candi- 
date has been lodged with the Returning Officer. 

21. (1) The Governor General in Council may, by notification 
in the Gazette, — 

(a) fix maximum scales of election expenses which shall be 

applicable to any election held after the first elections 
under these rules; and 

(b) prescribe the numbers and descriptions of persons who 

may be employed for payment in connection with any 
election held under these rules. 

(2) Any notification issued under this rule may make different 
provisions for different constituencies. 

22. Every election agent shall, for each election for which he 
is appointed an election agent, keep separate and regular books of 
account in which the particulars of all expenditure of the nature 
referred to in Schedule YI shall be entered, whether such expendi- 
ture is incurred by the candidate or by the election agent, or by 
any person under the direction of the candidate or the election 
agent. 


PART V. 


Gekerai. Provisions. 

Ohligation to take Oath. 

23. Every person who is elected or nominated to be a member 
of the council shall, before taking his seat make, at a meeting of 
the council, an oath or affirmation of his allegiance to the Crown 
in the following form, namely : — 


I. 


A. B., having been a member of this council, do 

solemnly swear (or affirm) that I will be faithful and 
bear true allegiance to His Majesty the King, Emperor 
of India, His heirs and successors, and that I will faith- 
fully discharge the duty upon which 1 am about to 
enter. 

Vacation of Seat. 

24 If any person having been elected or nominated subse- 
quentlv becomes subject to any of the disabilities stated in clauses 
(a.), (c), (d), (e), (g) and (7i) of sub-rule (1) or in sub-rules (2), 
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(3) and (4) of rule 6 or fails to make tlie oatli or affirmation pre- failure 
scribed by rule 23 witbin sucb time as tbe Chief Commissioner 
considers reasonable, the Chief Commissioner shall, if the dis- 
qualification has not been removed under these rules by notification 
in the Gazette, declare his seat to be vacant. 

First ConstiUdion of the Council. 

25. (1) As soon as conveniently may be, after these rules come Constitution 
into force, a council shall be constituted in accordance with their council, 
provisions. 

(2) For this purpose the Chief Commissioner shall, by notifica- 
tion in the Gazette, call upon the constituencies referred to in 
rule 4 to elect members in accordance with these rules within such 
time as may be prescribed by such notification, and shall make 
such nominatiojis os may be necessary to complete the council 
before the date fixed for its first meeting. 

Terms of Office, Vocancics and Special Provision. 

26. (1) Save as otherwise provided in this rule, the term of Terms of 
office of a member of the council shall be three years commencinpr °®ce. 
from the date on which he makes the oath or affirmation prescribed 

by rule 23 : 

Provided that official members shall hold office for three years 
or such shorter period as the Chief Commissioner may, at the time 
of nomination, determine : 

Provided further that the Chief Conimis.sioner ma^-, by notifica- 
tion in the Gazette, extend, for a period of not more than one 
year, tbe term of office of members or of any member elected or 
nominated under these rules. 

(2) A. member elected or nominated upon an election beintr 
declared void or a seat beinp declared vacant, or to fill a_ casual 
vacanev occuiTinp: by reason of absence froin India, inabilitv to 
attend’ to duty, death, acceptance of office or resignation duly 
accepted, or otherwise, shall hold office as lonp as the member 
whose place he fills would have been entitled to hold office if the 
election had not been declared void or the sent had not been 
declared vacant, or the vacancy had not occTirred, ns the case may be. 

27. "When a vacancy occurs in the case of a nominated or Vacancioa. 
elected member either by reason of the expiration of the period 
referred to in sub-rule (1) of rule 26 or by reason of an election 
being declared void, or a seat being declared vacant, or by reason 
of absence from India, inability to attend to duty, death, accept- 
ance of office or resignation duly accepted, or at any time within 
three months of tbe date when 'such a vacancy will occur in the 
ordinary course of events, the Chief Commissioner, by notification 
in the Gazette, shall — 

(fl) in the case of a noniinated member, nominate a person 
to the vacancy having the necessary qualifications 
■ under these rules,' and ' 
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(b) in the case of an elected memher, call upon the constituency- 
concerned to elect a member, in accordance with these 
rules within such time as may be prescribed by such 
notification. 

28. If any difficulty arises as to the preparation or publication 
of any electoral roll or of any list of amendments to any such roll 
or as to the holding, of any election under these rules, the local 
government may by order do anything not inconsistent with these 
rules which appears to it to be necessary for the proper prepara- 
tion or publication of the roll or list of amendments or for tlie 
proper holding of the election, as the case may be. 


PART VI. 

✓ 

Final Decision oj Doubts and Disimtes as to the Validity of an 

Election, 

29. In this Part and in Schedule VII, unless there is anything 
repugnant in the subject or context, — 

{a) “ agent ” includes an election agent and any person who 
is held by Commissioners to have acted as an agent in 
connection with an election with tlie laiowledge or 
consent of the candidate; 

(6) “ candidate ” means a person who has been nominated 
as a candidate at any election or who claims that he 
has been so nominated or that his nomination has been 
improperly refused, and includes a person who, when 
an election is in contemplation, holds himself out as a 
prospective candidate at such election, provided that 
he is subsequently nominated as a candidate at such 
election ; 

(c) “ electoral right " means the right of a person to stand 

or not to stand as, or to withdraw from being, a candi- 
date, or to vote or refrain from votinn at an election ; 
and 

(d) “ returned candidate ” means a candidate whose name has 

been published under these rules as d\ily elected. 

30. Ho election shall be called in question except by an elec- 
tion petition presented in accordance with the provisions of this 
Part. 

31. (1) An election' petition against any returned candidate 
may 'be presented to the Chief Commissioner — 

(o) by any candidate or elector within fourteen' days from the 
date on which the retiirn of the election expenses of the 
returned candidate and the declarations, referred to in 
rule 20, are received by the Returning Officer; or 

(b) within thirty days from that' date by an officer empowered 
• by the Chief Commissioner in this behalf, on the ground 
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tliat tlie election lias not been a free election by reason 
of tlie large mnnber of cases in wliicb undue influence 
or bribeiy bas been exercised or committed ; or 

(c) on tlie ground that the returned candidate or his election 
agent or any other person acting M-ith the connivance 
of the candidate or of his election agent has been guilty 
of the offence of bribeiy, undue influence or personation, 
as defined in Chapter IXA of the Indian Penal Code, in 
respect of the election, by an^' candidate or elector 
ivitliin fourteen daj-s from tlie date on which sucli 
returned candidate, election agent or other person is 
convicted of such offence. 

(2) An election petition shall be deemed to have been presented 
*lo the Chief Commissioner when it is delivered to the Chief Com- 
auissioner or to any officer apjiointed by him in this behalf — 

(a) by the person malcing the petition ; or 

(h) by a person authorised in writing in this behalf by the 
person making the petition ; or 

(c) by registered post. 

(3) When the last day of the period for the presentation of an 
•election petition under this rule is a public holid.ay within the 
meaning of section 25 of the Negotiable Instruments Act, 1881, 

•or has lieen notified by the Chief Commissioner as a da}* to be 
•observed as a holiday in Government offices, the petition shall be 
•considered as having been received in due time if it is presented 
•on the next succeeding day which is neither such a public holiday 
mor a day so notified, 

(4) For the purposes, of clause (a) of sub-rule (1), the date on 
v\'hich the rettirn of the election expenses and the declarations 
referred to in rule 20 are received by the Peturning Officer shall, 
in the case of a candidate who has made such return and declara- 
tion in the manlier provided in sub-rule (-3) of that rule, he deemed 
-to be the date on which the declaration of the candidate under 
that sub-rule is received. 

32. (1) The petition shall contain a statement in concise form Contents of 
of the material facts on which the petitioner relies, and shall, 

•where necessaiy, be divided into paragraphs numbered conse- 
•cutively. It shall be signed by the petitioner and verified in the 
manner prescribed for the verification of pleadings in the Code of 
'Civil Procedure, 1908. 

(2) The petition .shall be accompanied by a list signed and 
■verified in like planner setting forth full particulars of any corrupt 
■practice which the petitioner alleges, including as full a statement 
•as possible as to the names of the parties alleged to have committed 
any corrupt practice and the date and place of the commission of 
-each such practice. 

(3) The commissioners may, upoii such terms as to costs' and 
■othenvise as they may direct at any time, allotv the particulars 
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included in the said list to be amended, or order such further and 
better particulars in regard to any matter referred to therein to 
be furnished as may in their opinion be necessary for the purpose 
of ensuring a fair and effectual trial of the petition. 

33. The. petitioner may, if he so desires, in addition to calling 
in question the election of the I’eturued candidate, claim a declara- 
tion that he himself or any other candidate has been duly elected; 
in which case he shall join, as respondents to his petition, all other 
candidates who were nominated at the election, 

34. At the time of presentation of the petition, .the petitioner 
shall, except where the petition is presented under clause (b) of 
sub-rule (1) of rule 31, deposit with it the sum of two hundred 
and fifty rupees in cash or in Government Promissory Notes of- 
equal value at the market rate of the day as security for the cost 
of the same. 

35. (1) If the provisions of rule 31, rule 32 or rule 34 are not 
complied with, the Chief Commissioner shall dismiss the petition. 

(2) If the petition is not dismissed under sub-rule (1) — 

(а) the Chief Commissioner shall appoint as Commissioners for 

the trial of the petition three persons, of whom one shall 
be a judicial officer not below the status of a Munsiff 
of not less than five years’ standing and one shall be 
a pleader, of not less than five years’ standing, of any 
Court which is a High Court within the meaning of 
clause (24) of section 3 of the General Clauses Act, 
1897. The Chief Commissioner shall appoint one of the 
Commissioners to be the President, and' thereafter all 
applications and proceedings in connection therewith 
shall be dealt with and held by such Commissioners ; 

(б) the President of the Commission shall, as soon as may be, 

cause a copy of the petition to be served on each 
respondent and to be published in the Gazette, and may 
call on the petitioners to execute a bond in such amount 
and with such sureties as he may require for the pay- 
ment of any fui'ther costs. ■ At any time within fourteen 
days after such publication, any other candidate shall 
be entitled to be joined as a respondent on giving secu- 
rity in a like amount and procuring the execution of a 
like bond : 

Provided that the execution of such a bond by the peti- 
tioner shall not be required in any case where the peti- 
tion has been presented under clause (b) of sub-rule fl) 
of rule 31, 

(3) When in 'respect of an election in a constituency more peti- 

tions than one are presented the Chief Commissioner shall refer 
all such petitions to the same_ Commissioners, who may at their dis- 
'cretioh inquire into the petitions, either in one or in more proceed- 
ings as they shall think fit. • • . 
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(•]} If {lie services of nny Commissioner are not available for 
the purposes of the inquiry, or if, during tlie course of tlio 
U'lqxuvy, any Conniiissioner is unable to continue to attend 
the same, tlic Cliicf Commissioner shall appoint anotlier Com- 
missioner and the inquiry shall recommence before the Coln- 
inission as so reconstituted: 

Provided tliat the Commissioners mnj* direct that any evidence 
already recorded may remain upon the record, in vdiich case it 
shall not be necessary to re-examine those witnesses who have 
already been examined and discharged. 

(5) 2sothing in this rule shall be deemed to prevent the appoint- 
ment of the J^resident of a Commission before the other Com- 
missioners are appointed and, if tlie President is so appointed, all 
references to the CoJiimissionors in these rules shall, in respect 
of any matter which may bo or is to be done before tbe commence- 
ment of the inquiry, be deemed to be references to tbe President. 

OG. .Subject to tlie other provisions of Ibeso rules, over}* election Inquiry by 
petition shall be inquired into by the Commissioners, as nearly Commis- 
ns may be. in accordance with the procednro applicable under 
the Code of Civil Procedure, 190S, to the trial of suits: 

Provided iliat it sliall only be necessar}* for tbe Con)missioncr3 
to make a memorandum of the substance of the evidence of any 
witness examined by them. 

•37. The inquin* sliall be bold at such place as tbe Chief Com- pjncoof 
missioner may appoint: inquity. 

Provided that tbe Commissioners may, in their discretion, sit at 
any other place in the province for any part of tbe inquin*, and 
may depute any one of (lioir number to take evidence at any place 
in (he province. 

3S. fl) A:) election petition may be withdrawn only by leave Withdrawal 
of tbe Commissioners or, if an application for withdrawal is made P'^tition. 
Peforo any Commissioner has been appointed, of the Chief Com- 
missioner. 

(2) If there .nre more petitioners than one, no application to 
withdraw a petition shall be made except with the consent of all 
the petitioners. 

(3) "When an application for withdrawal is made to the Com- 
Tnissioners, notice thereof fixing a date for the hearing of the 
application shall be given to all other parties to the petition and 
•shall be published in tlie Ga^.cttc. 

(1) No application for withdrawal shall be granted if, in the 
-opinion of tbe Chief Commissioner or of the Commissioners, as 
tbe case may be, sneb apiilieation has been indnoed by any bargain 
or consideration which ought not to be allowed. 

(5) If the application is granted — 

{fl) tbe petitioner shall, where tbe application has been made 
to tbe Comniissionci’s, be ordered to pay tbe costs of 
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Abatement 
or Bubstitu- 
tion on death 
of jietitiQner. 


Abatement 
or substitu- 
tion on death 
of respon- 
dent. 


Bcerimina- 
tion when 
seat claimed. 


tlie respondent tlieretofore fncurrecT or sucli portion 
thereof as the Commissioners may thinh fit ; 

(b) notice of the withdrawal shall he puhlTshed in the Gazette- 

by the Chief Commissioner, or by the- Commissioners,, 
as the case may be; and 

(c) any person who might himself have been a- petitioner may, 

Vithia fourteen days of such publication, apply to^H 
substituted as petitioner in place of the party with- 
drawing. and upon compliance with the conditions of 
rule 34 as to security, shall be entitled to be so substi- 
tuted and to continue the proceedings upon such terms 
as the Commissioners may think fit. 

39. (l)An election petition shall abate only on the death of a- 
sole petitioner or of the survivor of several petitioners : 

Provided that, where such sole petitioner was an officer em- 
powered under clause (h) of sub-rule (1) of rule 31, the proceedings- 
may be continued by any other officer empowered in this behalf by 
the Chief Commissioner. 

(2) Notice of the abatement of an election petition shall he 
published in the Gazette by the Commissioners or, if the petition 
abates before any Commissioner has been appointed, by the Chief 
Commissioner. 

(3) Any person who might himself have been a petitioner may, 
within fourteen daj’-s of such publication, apply to be substituted 
as petitioner, and, upon compliance with the conditions of rule 34 
as to security, shall be entitled to be so substituted and to continue- 
the proceedings upon such terms as the Commissioners may think 
fit. 

40. If before the conclusion of the trial of an election petition- 
the respondent dies or gives notice that he does not intend to- 
oppose the' petition, the Commissioners shall cause notice of such 
event to be published in the Gazette, and thereupon any person 
who might have been a petitioner may, within fourteen days of 
such publication, apply to be substituted for such respondent to 
oppose the petition, and shall be entitled to continue the pro- 
ceedings upon such terms as the Commissioners may think fit. 

41. (1) Where at an inquiry into an election petition any 
candidate, other than the returned candidate, claims the seat for 
himself, the returned candidate or any other party may give evi- 
dence to prove that the election of such candidate would have heen 
void if he had been the returned candidate and a petition had heen 
presented complaining of his election : 

Provided that the returned , candidate or such other party as 
aforesaid shall not he entitled to give such evidence unless he has, 
within fourteen days from the date of the publication of the elec- 
tion petition under clause (6) of suh-rule (2) of i-ule 35, given notice- 
of his intention to the Commissioners and made the' deposit and 
procured the execution of the bond referred to in rules 34 and 35, 
respectively. 
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(2) Eveiy notice referred to in sub-rule (1) shall be accom- 
panied by the statement and list of particulars required by rule SS' 
in the case of an election petition, and shall be sif^ned and verified 
in like manner. 

42. ,When at an inquiry into an election petition the Commis- 
sioners so order, such officer, as the Chief Commissioner may 
appoint in thi.s behalf shall attend and take such part therein 
as they may direct. 

43. (1) Save as hereinafter provided in this rule, if, in the 
opinion of the Commissioners, — 

(a) the election of a returned candidate has been procured 

or induced, or the result of the election has been 
jnaterially affected, by a corrupt practice, or 

(b) any corrupt practice specified in Part I of Schedule TII 

has been committed, or 

(c) the result of the election has been materially affected by 

the improper acceptance or refiisal of any nomination 
or by the improper reception or refusal of a vote, or 
by the reception of any vote which is void, or by any 
non-compliance with the provisions of the Act or these 
rules, or by any mistake in the use of any form annexed 
thereto, or 

(d) the election has not been a free election by reason of the- 

large number of cases in which undue influence or 
bril)ory. within the meaning either of Port I or of 
Part IT of Schedule VII has been exercised or 

‘ committed. 

the election of the returned candidate shall be void. 

(2) If the Commissioner.s report that a returned candidate has' 
been guilty by an agent (other than his election agent) of any 
corrupt practice specified in Part I of Schedule YII which does 
not amount to any form of bribery other than treating as herein- 
after explained or to the procuring or abetment of personation, 
and if the Commissioners further report that the candidate has 
satisfied them that^ — 

(a) no corrupt practice was committed at such election by the 

candidate or his election agent, and the corrupt prac- 
tices mentioned in the report were committed contrary 
to the orders and without the sanction or connivance 
of such candidate or his election agent, and 

(b) such candidate and his election agent took all reasonable 

means for preventing the commission of -corrupt prac- 
tices at such election, and 

(c) the corrupt practices mentioned in the said 3’eport were' 

of a trivial, unimportant and limited character, and 

(d) in all other respects the election was free from anv corrupt 

practice on the part of such candidate or any of his 
agents, 


Attendance- 
of Law 
Ofiicor. 


Grounds for 
declaring 
olection void- 
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then the Commissioners may find that the election of sucli candi- 
date is not void. 

Explanation . — For the purposes of this suh-riile, “ treating ” 
means the incurring in -whole or in part by any person of the 
expense of giving or providing any food, drink, entertainment 
or provision to any person with tlie object, directly or indirectly, 
of inducing him or any other person to vote or refrain from 
voting or as a reward for having voted or refrained from voting. 

44. (1) At the conclusion of the inquiry, the Commissioners 
shall report whether the returned candidate, or any other -party 
to the petition who has under the provisions of these rules claimed 
the seat, has been duly elected, and in so reporting shall have 
regard to the provisions of rule 43. 

(2) The report shall fui’ther include a recommendation by the 
Commissioners as to the total amount of costs which are payable 
and the persons b}”^ and to whom such costs should be paid. Such 
recommendation may include a recommendation for the pa^nnent 
of costs to the officer attending in pursuance of an order made 
under rule 42. 

(3) The report shall be in writing and shall be signed by all 
the Commissioners. The Commissioners shall forthwith forward 
their report to the Chief Commissioner who, on receipt thereof, 
shall issue orders in accordance w.ith the report and publish the 
report in the Gazette, and the orders of the Chief Commissioner 
shall be final. 

’ Form of 45. If either in their repoid; or upon any other matter there 

reports. is a difference of opinion among the Commissioners, the opinion 
of the majority shall prevail, and their report shall be expressed 
in the terms of the views of the majority. 


Report of 
Commis- 
sioners and 
procedure 
thereon. 


Knding as 
to corrupt 
practices 
and persons 
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46. Where any charge is made in an election petition of any 
corrupt practice, the Commissioners shall record in their report— 

(a) a finding whether a corrupt practice has or has not been 
proved to ha-re been committed by any candidate or his 
agent, or with the connivance of any candidate or his 
agent, and the nature of such corrupt practice, and 


■(b) the names of all persons (if any) who have been proved at 
the inquiry to have been guilty of any corriipt practice 
and the nature of such corrupt practice with any such 
recommendations as they may desire to make for the 
coemption of any such person from any disqualifica- 
tions they may have incurred in this connection under 
these rules : 


Provided that no person shall be so named in the report unless he 
has been given a reasonable opportunity of showing cause why his 
name should not be so recorded. 
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PAirr VII. 

Special Proi'ifion. 

47. If any question nri.sos as to the interpretation of these rules 
otherwise thaJi in conuceiion with an eleetion inquiry held there- 
under. the question .shall he referred for the decision of the Chief 
Comnussioner, and hi.s decision shall he final. 


SCIIKDrLE I. 

(.See rule 5.) 

List or Cox.sTiTtiF.KciE.s. 


X.'vme of coaititucnry. 

1 

Clnsi of 
con<ili- 
t net) cy. 

2 

Extent of con'stituency. 

,*5 

Number 

of 

members. 

4 

European . ' . 

European . 

Tlie Province of Coorp . 

0 

£otn«'arpol-S.anivflt>anto-Frofer- 
I>cl (Jama). 

Jama 

Eotn vn rj'c 1 n a (1 , Ea ni vn raa n t o 
Ilobli and I'rn'cri>ct Hobli 
of the North Coorp Tnliilc. 

1 

i 

1 

1 

Srcrcara-Itlj.agmnndala-Sun!). 
Loppa (Jan), a). 

Do. 

Mercamnad, Bliacmniidnlaiind 
and Siinlilmppanad of the 
Xortli Coorg Taluk. 

2 

't’ir.ijpct-XaiKildu-Ammnli} 

(Jama). 

Do. . 

Virajpelnad, ICnpoklimad and 
Ammattinad of the South 
Coorg Talulc. 

3 

Ponnanipot-Srimangala (Jama) 

Do. 

Ponnnmj)ctnnd and .Srimang.i- 
laiiad of tlic South Coorg 
Taluk. 

3 

Som)varpet-EnnivnrBan(c-I'ra“cr- 

pet. 

Non-Jnina . 

Somwnrpi'tnad, Sanivar.^antc 
Hold! and Pra'serpot Ilotdi 
of flic North Coorg Taluk. 

I 

Merc.irn-Bhngmnndat.a-Sunti- 

hoppa. 

Do. 

Mercaranad, Bhagmandalanad 
and Suntikoppannd of tho 
North Coorg Taluk. 

1 

Vi ra j iK-t -Napokl u-Au) matt i 

Do. . j 

Virajpetnad, Nnpoklunad and 
Aiuiuattinad of the South 
Coorg Taluk. 

1 

Ponnarapet-Srimangala . 

Do. . 

Ponnajnpctnad and Srlmanga- 
lanad of tho South Coorg 
Taluk. 

1 


Interpreta- 
tion in ease 
of doubt. 
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Definitions. 


Revenue 
accounts, 
etc., to bo 
conclusive 
evidence. 


European 

constituency. 


Jama con- 
stituencies. 


SCHEDULE II. 

(See rule 0.) 

QuAI.U'IC.\TION.S of E1.F.CTORS. 

1. For tlie purposes of this Schedule — 

(a) “ previous year ” means the financial year preceding that 
in v,'hich the electoral roll, or the list of amendments 
thereto, as the case may he, for the time being under 
preparation is first ptihlished under these rules; 

(h) “ European ” means any person of European descent in 
the male line being a British subject and resident in 
British India, vho either was born in or has a domicile 
in the United Kingdom or in any British possession 
or in any State in India, or whose father Avas so born 
or has or had \ip to the date of the birth of the person 
in question such a domicile; 

(c) “ jama tenure land ” means land assessed at one-half tlie 

normal (sagtt) rate of assessment; 

(d) “ non-jama tenure land ” means land assessed at the full 

normal (sagu) rate of assessment. 

2. For the purpose of determining any claim to a qualification 
under this Schedule, the entrie.s in the land revenue adcounts 
regarding the amounts of assessment and rent payable, and the 
entries in municipal records regarding the amqjints of taxes 
assessed or paid shall be conclu.sivc evidence of the facts stated 
therein. 

3. A person shall be qualified as an elector for the European 
constituency who is a European and who resided in the constituency 
for not less than one hundred and twenty days in the previous 
year, and who — 

(a) is a member of one of the Associations affiliated to tlie 
United Planters’ Association of Southern India ; or 
(&) possesses any of the qualifications hereinafter prescribed 
for an elector for a jama or a non-jama constituency ; or 
(c) is a retired, pensioned or discharged officer, non-commis- 
sioned officer, or soldier of His Majesty’s regular forces 
who has served as such officer, non-commissioned ofiicer 
or soldier for an aggregate period of not less than 3 years. 

4. A person shall be qualified as an elector for a jama consti- 
tuency who is not a European and who resided in the constituency 
for not less than one hundred and twenty-days in tlie previous year, 

(fi) owns jama tenure land, the land reA’enue of which has been 
assessed or is assessable at not less than five rupees 
per annum; or ' “ 
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(6) owns boili jama tenure and non-jama tenure land, tlie 
a}xgre};ate land revenue of wliieli Avould bo assessable at. 
tlie jama tenure rate at not less than five rupees per 
annum ; or 

(c) is a retired, pensioned or dischaifred officer, non-commis- 
sioned officer or soldier of Ilis ilajcsty’s regular forces 
who has served as sucb officer, non-commissio7ied officer, 
or soldier for an aggregate period of not less tban three 
years. 

5. A per.son shall be (|unlified as an elector for a non-jama Non-jnmn 
•eonstituenev who is not a Eurojjean and who resided in the consti- constitu 
tuency for not less tban one hundred and twenty days in the 
previous year, and who — 

(o) owns non-jama tenure land, the land revenue of which has 
been assessed or is assessable at not less tlian ten rupees 
per annum ; or 

(h) was in the previous year assessed to ineome-tax ; or 
(c) was in the jnevious year assessed to an aggicgate amount 
of not less flian Its. 10 in respect of one or more of the 
following taxes, namely: — 

(t) liouso tax of the nature refen-ed to in clause (h) of 
section 2 of tlie Coorg District Fund Degnlation, 

1900; 

(it) any tax imposed under .sub-clause (;), .sub-clause (;7) 
or .sub-clause (Hi) of clause (n) of section 35 of the 
Coorg Municipal Ticgulation, 1907 ; or 
'(d) is a retired pensioned or discharged officer, non-commis- 
sioned officer or soldier of Ilis Majesty's regular forces 
who lias served as such officer, non-eonnnissioned officer, 
or soldier for aii aggregate ])eriod of not less than three 
years. 

G. If pro])crty is bold or ]).aymcnts arc made jointly by the Joint 
•members of a joint family or by joint pattedars. the family or tnmilics. 
joint holding shall lie adopted as the unit for deciding whether 
under this Schedule the requisite qualification exi.sts; and, if it 
does exist, the per.son qualified shall be the member authorised by 
a majority of the family or of the joint holders, or, in the ease 
of a Hindu joint family, the manager thereof unle.ss some other 
member is authorised as aforesaid. 

7. A person may be qualified either in bis uei’sonal capacity Person not 
•or in the capacity of a representative of a joint family or of joint qimlified in 

nattcdn 7 's, but not in both capacities. bothpor- 

' ‘ sonnl and 

represontn- 
live enpnoity. 

8. Save ns p7’nvided in paragi'aph G of this Schedule, no per.son Fiduoinry 
shall bo qualified as an elector in respect of any property 777 rless not 
he possesses the p7’esorihod properly qunlificatio7i i7i liis 0W7i pe7'- ’^o''°8n>^-o • 
sonal right, and not in a fiduciary capacity. 
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SOHEDTTI/E HI. 

(See rule 10.) 

1. In tliis Schedule — 

(a) “ Eeturning Officer ” means such officer as the Chief Com- 

missioner may, hy notification in the Gazette, appoint 
for a constituenc}’- to perform all or any of the duties 
of the Eeturning Officer under this Schedule, and in- 
cludes any officer deputed for the time being by the 
Eeturning Officer to perform any such duty; 

(b) “ Eevising Officer ” means such officer as the Chief Com- 

missioner may appoint to be Eevising Officer for a 
constituency. 

2. During the month of July in an}* year in which an electoral 
roll is to be prepared, the Eeturning Officer shall prepare and 
publish at the place declared bj* the Chief Commissioner by notifi- 
cation in the Gazette to be the headquarters of the constituency and 
at such other places as he may think fit, a draft electoral roll in 
the Form annexed to this Schedule^ together with a notice stating 
that any objections relating to entries in or omissions from the 
electoral roll may be preferred to the Eevising Officer on or before 
the 31st of August, The roll shall be prepared in English and 
in Canarese and in such other language or languages as the Chief 
Commissioner may direct. 

3. The Eevising Officer shall fix a place, and a date not later 
than the 30th of September,, for hearing objections to the electoral 
roll, and shall give notice of the place and date so fixed to all 
partie.s concerned in such manner as the Chief Commissioner may, 
prescribe. 

4. The Eevising Officer may, before the date fixed by him under 
paragraph 3, of his own motion revise the electoral roll ; any 
alteration in the roll made on such revision shall be published before 
such date and in such manner as the Chief Commissioner may 
prescribe. 

5. The Eevising Officer shall, at the place and on the date fixed 
under paragraph 3, hear and decide objections to the draft electoral 
roll as also to any revision of the roll made by him on his own 
motion. 

6. On the 1st of October the Eevising Officer shall send a copy 
of the electoral roll as revised, to the Eeturning Officer. 

7. The Eeturning Officer shall re-publish the electoral roll, 
as so revised, at the place declared by the Chief Commissioner by 
notification in the Gazette to be the headquarters of the consti- 
tuency and at such other places, as he may think fit, on or before 
the 31st October. 

8. The Chief Commissioner may by notification in the Gazette 

substitute any period or date for any period or date, as the case 
may be, specihed in tnis fecnedule. • • 



The Form. 


Electoral roll jor 


Constituency. 


Part 

Section 


Registration area 
Polling area 2\o. 


comprising tlio following \-ilIngcs. 
comprising tlio lollowing wards or divisions. 


Scrifti 

number. 

Jsainc. 

Fatbci's or 
Pattedar'snamc. 

Addre.ss (village or 
street and door 
number). 

Head of 
quoIlGcation. 

(1) 

(2) 

(3) 

U) 

(5) 

j 






SCHEDULE IV. 

(See rule 12.) 

Foiisi or RojnxATiox PArEn. 

2sOMINATION PAPER. 

iXaine of tlic constituency for AvLicli tie candi- 
date is noininated 

Isauie of candidate 

Father’s name 

.^^ge ........ 

Address 

Denomination (state ichcthcr European or 
Imlian) .... . . 

ConstitncncY on the electoral roll of which the 
candidate is registered as an elector 
^yo. of the candidate in the electoral roll of 
the constitnency in which he is registered 
ns an elector ...... 

Ivaine of proposer ...... 

^yo. of the proposer in the electoral roll of the 
constituency ...... 

Signature of the proposer .... 

Fame of the seconder ..... 

*2vo. of the seconder in the electoral roll of the 

constituency 

Signature of the seconder .... 

Declaration hy Candidate. 

I hereby declare that I agree to this 
nomination. 

Date Signature of Candidate. 

* "Wlioro tlic clcclornl roll is snb-cUvidetl and sopnrnto serial numlier.s m e 
assigned to tlio electors onterod in each sub-division, a description of tbo 
sub-division in wliicb tlio name of tbo person concerned is entered must also 
i )0 given licrc. 
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{To he filled in In/ the lictnrninij Ofjirrr or other authorised person.)- 
Cerliftrttle aj deUeenj, 

Si'iinl >'(nnl)cr 

'I'liis iioiiiination papr-r wa*- ilalivfictl to me at my oiltce at (date 
and liotir )• 

Jteiunrintj f/flerr or other authorised person. 

Cerlifteatr oj Srnitin;/. 

I have si-nitiiiizfd the (dij^'iliility of the candidate, the proj»f?<t'r 
and ?CM;ouder, and find that tiiey aie re'peeliYely rjualified to ftand 
for election, to projio'^e and to jierond the nomiiiation. 

Heturnimj Ofnecr. 


sniKDn,!': v. 


(See rule It!.) 

1. Tlie Chief Conimis'<ioner ‘•hall, hy notitieatinn in llie Gazette, 
appoint for each <(mhtitneney a l{et«unin<r Oliieer wlio ?hnll, in 
ro.'^pei't of such eonstitnency. perform all the fnnrtions of the 
lletnrniii'r rufieer <inder this Sehedtile: 

Provided that sneh of the fnnetums of the. lletnrninj,' Oilicer as 
the Cliief (,’ommis?.ion('r may specify hy a like notiiie.ation in tins 
hehalf may he perf<u!ned hy sueli other per-'On as may he so specified, 
and any such person shall, with refeience to the peiformance of any 
such function, he deemed t<» he the Peturnitijr GlHeer for the purpose.^ 
of this Schedule. 

Serutinif of .Xoiniualions. 

2. On the date u])pointed hy the Chief Commissioner for the 
scrutiny of nominations under sul>-iaile (2) of rule 12, the t'amli- 
dates, tlieir election ajrents, one jn-opnser. and one seconder of each 
eandidat(‘, and one other persoji. «luly authorised in writing fiy oarh 
candidate, hut no other ]»ei>on, may attend at such time and place 
as the lletnrning Officer may appoint, and the Iteturning Oilicer 
shall give them all reasonahle facilities for examining the nomina- 
tion pa])er,s of all candidates which have heen delivered within the 
time and in the manner ])reserihed in rule 12. 

3. (1) The Iteturning Officer shall examine the nomination 

papers and .shall dee.ide all ohjections which may ho nmde to any 
nomination, and may. either on such ohjection or on his own motion, 
after sucli summary inquiry, if any. a.s he thinks neeessarv, refuse 
any nomination on any of the following grounds: 

(j) that the candidate is iiioligilde for election under rule G 
or rule 7 ; 


(N.Jt.— 'I'liis nou\nnvtioi\ uiu>er will not bo valid unloss it is 
tho nfmriiinp: Officer, or other person nutliorisod to receivo it 
before 3-0 r.M. on 19 .) 


delivered to 
at his ofTice 
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(ii) that a proposer or secontler is disqualified from subscribing 
a nomination paper under sub-rule (4) of rule 12 ; 

that there has been any failure to comply with any of the 
provisions of rule 12 or rule 13 ; 

<{iv) that the candidate or any proposer or seconder is not identi- 
cal with tlic person whose electoral number is given in 
the nomination paper as the number of such candidate, 
proposer or seconder, as the case may be ; 

(v) that the signature of the candidate or of any proposer or 
seconder is not genuine or has been obtained by fraud. 

' (2) For the purposes of this paragraph — 

,{a) the prodtiction of any certified copj' of an entry made i]i 
the electoral roll of 003' constituenc}* shall be conclusive 
evidence of the right of 0113' elector named in that entiy 
to stand for election or to subscribe a nomination paper, 
as the case 11103* unless it is proved that the candi- 
date is disipialified under rule 6 or rule 7 or, as the case 
mav be, that the proposer or seconder is disqualified 
under sub-rule (4) of rule 12, and 

(h) where a person has subsci-ibcd whether as proposer or 
seconder a larger number of nomination papers than 
there arc vacancies to be filled, those of the papers so 
subscribed which have been first received, up to the 
number of vacancies to be filled, shall be deemed to be 
valid. 

(3) Nothing contained in clause (lY), clause (mV), clause (iv), or 
■ clause (v) of sub-paragraph (1) shall be deemed to authorise the 
refusal of the nomination of 0115* candidate on the ground of an3'’ 
irregularity in respect of a nomination paper, if the candidate has 
been duly nominated bv means of another nomination paper in 
respect of which no irrogularit3* has been committed. 

4. (1) The Beturiiing Officer shall endorse on each nomination 
paper his decision accepting or rejecting the same and, if the nomi- 
nation paper is rejected, shall record in writing a brief statement of 
his reasons for such rejection. 

(2) The scrutiny .shall be completed on the da}* appointed in 
this behalf under clause (h) of .sub-rule (2) of rule 12, and no 
adjournment of the proceedings shall be allowed. 

5. On completion of the scrutiny of nominations and after the 
-expii-}* of the period within which candidatures ma}' be withdrawn 
under sub-rule (8) of rule 12, the Eeturning Officer shall forthwith 
prepare a list of valid nominations and cause it to bo affixed in 
some conspicuous place in his office. 

6. If the number of duly nominated candidates is greater than 
the number of vacancies, the Returning Officer shall forthwith 
publish in the Gazette, and in such other manner as the Chief 
'Commissioner 1003’' prescribe, and in sxich places in the constituency 
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as lie may consider necessary, the names of the candidates as given 
in the nomination papers in alphabetical order. 


Voting in Jama and non-Jnma Conslitvencics. 


7, The Chief Commissioner shall apimint the hour at vhich the 
poll shall commence and the hour at which it shall close on the date 
appointed for the iioll under clause (c) of sub-rule ( 2 ) of rule 12 . 
The hours so fixed shall be published by notification in the Gazette 
and in such other manner as the Chief CommissioJier may direct. 

S, (1) The lleturning Officer shall select for each constituency 
as many polling stations as he thii\ks necessary, and shall publish, 
in such manner as the Chief Commissioner may prescribe, a list 
showing the polling stations so selected, and the polling areas for 
which they have respectively been selected. 

(2) The Returning Officer shall appoint a presiding officer for 
each polling station and such other persons (hereinafter referred to 
as polling officers) to assist the presiding officer as he thinlcs 
necessary. 

9. (1) The presiding officer shall^ keep order at the polling 
station, shall see that the election is fairly conducted, shall regulate 
the number of electors to be admitted at one time, and shall exclude 
all other persons except — 

{a) the polling officers, the candidates, and one agent of each 
candidate (hereinafter referred to as the polling agent) 
appointed in writing bj' the candidate, and atithorised in 
this behalf by the Returning Officer, 

(h) the police or other public servants on duty, and 

(c) such other persons as the presiding officer may from time to 
time admit for the purpose of identifying electors. 

(2) The presiding officer shall close the polling station at the 
hour appointed in that behalf by the Chief Commissioner under 
paragraph 7, so as to prevent the admission thereto of any voter 
after that hour. 


^ 10 . No ballot paper shall be issued after the closing hour ap- 
pointed under paragraph 7, but an)* voter who has received his 
ballot paper before that hour shall he allowed, a reasonable oppor- 
tunity to record his vote. 


11. Each polling station shall be furnished with such number of 
compartments, in which voters can -record their votes screened from 
observation, as the Returning Officer thinks necessary. 

32 . (1) The Retoing Officer shall provide at each polling 
station materials sufficient for the purpose of enabling voters to 
mark the ballot papers, instruments for stamping the official 7iinrk 
on such papers, as many ballot boxes as may fie necessary, and 
copies of the electoral roll or of speh part thereof as contains the 
names ot the electors entitled to vote at such station. 
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(2) The official mark shall he kept secret, and a period of not 
less than seven years shall intervene between the nse of the same 
official mark at elections for the same constituency. 

13. Every ballot box shall be so constructed that the ballot 
papers can be introduced therein, bnt cannot be withdrawn there- 
from, without the box being unlocked. The presiding officer at any 
polling station, immediately before the commencement of the poll, 
shall show the ballot box empty to such persons as may be present 
in such station, so that they may sec that it is empty, and shall 
then lock it up,, and place his seal Tipon it in such manner as to • 
prevent its being opened without breaking such seal, and shall place 
it in his view for the receipt of ballot papers and keep it so locked 
and sealed. 

14. Before the polling station is open for the recording of votes, 
the presiding officer shall read to such persons ns ma3' be present 
the provisions of section 14 of the Election Offences and Inquiries 
Act, 1920, and shall explain the substance thereof in the vernacular 
of the district. 

15. Immediately before a ballot paper is delivered to an elector, 
it shall be marked on the back with the official mark, and the 
number, name and description of the elector as stated in the elec- 
toral roll shall be called out, and the number of the elector shall be 
entered on the counterfoil, and a mai'k shall be placed in a copy of 
the electoral roll against the number of the elector, to denote that 
he has received a ballot paper, but withoxit showing the particular 
ballot paper which he has received. On the counterfoil shall be 
entered the name of the constituency and the name or distinctive 
number of the polling station. 

IG. The elector, on receiving the ballot .paper, shall forthwith 
proceed into one of the compartments in the polling station, and 
thei e mark his paper, and fold it up so ns to conceal his vote, and, 
after shewing to the presiding officer the official mark, shall put 
his ballot paper, so folded up, into the ballot box. Eveiy elector shall 
vote without undtie delay and shall quit the polling station as soon 
as he has put his ballot paper into the ballot box. 

17. The presiding officer shall give such assistance as may be 
required to any elector who is l)y reason of infirmity or illiteracy 
unable to vote in the manner prescribed. 

18. At any time before a ballot paper is delivered to an elector, 
the presiding officer or polling officer may, of his own accord, if he 
has reason to doubt the identitj’^ of the elector or his right to vote 
at such station, and shall, if so required by a candidate or polling 
agent, put to the elector the following questions: — 

(1) Are you the person enrolled as follows (reading the whole 

entry from the roll)? 

(2) Have you already voted at the present election in this 

constituency and at a general election? 
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(3) Have you already voted at tills general election, for the 
legislative council in any other constituency? 

and the elector shall not be supplied with a ballot paper if he refuses 
to answer one of the questions and unless he answers the first 
question in the affirmative, the second • question in the negative, 
and, at a general election, the third question also in the negative. 

19. The ballot paper shall be in Form I annexed to this Schedule, 
The ballot papers shall be seriall}’’ numbered, the serial number 
being printed on the face of the counterfoil and on the back of the 
ballot paper. 

20. If a person representing himself to be a particular elector 
named on the electoral roll applies for a ballot paper after another 
person has voted as such elector, the applicant shall, after duly 
answering such questions as the presiding officer may ask, be entitled 
to mark a ballot paper in the same manner as any other voter. Such 
ballot paper (hereinafter referred to as a tendered ballot paper) 
shall be of a colour different from the other ballot papers, and, 
instead of being put into the ballot box, shall be given to the 
presiding officer and endorsed by him with the name of the voter 
and his number on the electoral roll and the name of the electoral 
area to which the roll relates, and shall be set aside in a separate 
packet and shall not be counted by the Returning Officer. The 
name of the voter and his number in the electoral roll and the name 
or distinctive number of the polling station to which the roll relates 
shall be entered in a list in Form II annexed to this Schedule, 
which shall bear the heading “ Tendered votes list ”. The persons 
tendering such ballot paper shall sign his name and address thereon 
or affix his thumb impression against the entry in that list. 

21. If any polling agent declares and undertakes to prove that 
any person by applying for a ballot paper has committed the offence 
of personation, the presiding officer may require such person to enter 
in the list of challenged votes (which shall be in Form III annexed 
to this Schedule) his name and address, or, if he is unable to write,, 
to affix his thumb impression thereto, and may further require 
such person to produce evidence of identification. If such person 
on being questioned in the manner provided in paragraph 18 answers 
the first question in the affirmative and the other questions in the’ 
negative, he shall be allowed to vote after he has been informed of’ 
the penalty for personation. The presiding officer shall make a note- 
of the circumstances and of his decision on the list of challenged 
votes. 

22. A voter who has inadvertently dealt with his ballot paper 
in such a manner that it cannot conveniently be used as a ballot 
paper may, on delivering it to the presiding officer and satisfying 
him of the inadvertence, obtain another ballot paper in place of the- 
spoilt paper, and the latter shall, together with its counterfoil, be 
marked as cancelled. 
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25. A presiding oflicer, polling officer, or polling agent who is 
on duty at a polling station at which he is not entitled to vote shall, 
if he is certified by a lletnrning Officer to 1)C entitled to vote at the 
election for the constituency in connection with which he is ein- 
])loyed or for any other constituency, be allowed to record his vote 
af that polling station. The name of the polling station at which 
he would otherwise have hoen entitled to vote shall he entered in 
the counterfoil of the ballot paper, together with his ninnhcr in the 
electoral roll for the constituency in which that polling station is 
situated. 

24. Such ballot paper siinll lie placed in an envelope and sealed 
by the ])residing officer and returned with the certificate referred to 
in paragra])h 23 to the lletnrning Officer wlio has granted the same, 
and such Iletiirning Officer slinll cause siicli vote to ho inchideil 
among the other votes given for the candidate dcsigtvated by the 
voter. 

25. The presiding ofitcer of each polling station, as soon as 
practicable after the close of the poll, shall, in the presence of any 
candidates or polling agents wlto may be present, make np into 
separate parcels and seal with his own .seal and the seal of sucli 
candidates or agents as may desire to aflix their seal : — 

(1) each ballot box in use at each station unopened hut with 

the key attached ; 

(2) the unused ballot pa])ers; 

(3) the tendered ballot paper.s; 

(4) the spoilt ballot papers; 

(5) the marked copy of the doctoral roll : 

(6) the counterfoils of the ballot papers; 

(7) the tendered votes list; and 

(S) the list of challenged votes; 

and shall deliver siich packets to the lletnrning Officer. 

20. The packets shall ho accompanied by a statement made by 
he presiding officer, showing the mnnbor of ballot papers outruslod 
to him and accounting for them under the heads of ballot papers 
in the ballot box, niinsed, spoilt, and tendered ballot papers, and 
ballot papers dealt with under paragraph 23. 


Voting in the Enrogean Constiinency. 

27 The Returning Officer .shall fonvard by registered posts to 
c^h elector the oiiteifoil ol' a ballot paper bearing on eacli side an 
olhcial mark, at tlie same time noting oii the corresponding conuter- 
loil the number of the elector on the elector roll. 

28. The elector .shall mark a aims on the ballot paper against 
the name of the candidate or candidates for whom he intends to 
vote. He shall place the ballot paper in a closed envelope, and 



450 


return tlie closer! envelope, together -svitli a covering letter hearing 
his signature in a second cover, to the Returning Officer so that it 
shall reach the Returning Officer not later than the day fixed for the 
election. 

• 29. On receipt of the papei-s from the elector the Returning 
Officer shall make a mark against the entiT of the elector’s name in 
the electoral roll to denote that the elector has returned a ballot 
paper, and shall place the closed envelope containing the ballot 
paper in a securely locked ballot box. 

30. If a ballot paper is received purporting to come from a 
particular elector named on the electoral roll after another ballot 
paper has been received purporting to come from such elector, the 
closed envelope shall be endorsed by tlie Returning Officer -with the 
name of the elector and his number on the electoral roll and set 
aside in a separate packet. The ballot paper contained in such 
closed envelope shall be treated as a tendered ballot paper and shall 
not be counted b}’ the Returning Officer. 

31. As soon as practicable after the close of the poll, the Re- 
turning Officer shall make up into separate packets and seal rvith 
his onn seal — 

(1) the ballot box unopened but -with the key attached; 

(2) the unused ballot papers ; 

(3) the tendered ballot papers; 

(4) the marked copy of the electoral roll ; and 

(5) the counterfoils of the ballot papers. 

32. The Returning Officer shall also prepare a statement shou’iug 
the number of ballot papers proA'ided by him and accounting for 
them under the heads of ballot papers in the ballot box, tendered 
ballot papers and ballot papers not returned. 

33. Anv ballot paper vrhich is not duly marked or on v-hich 
votes are given to more candidates than there are members to be 
elected or on Achich (or on the closed envelope containinf’' Avhich) 
any mark is made, except as provided in paragraph 28, 'by Avhich 
the voter may afterAvards be identified shall be invalid. ' 


Counting of Votes. 

t. Returning Officer shall, as soon as may be practicable 

after the close of the poll appoint a date, time and place for the 
counting of votes and shall give notice in Avriting thereof to all 
candidates and election agents. ° 

35. (1) iSTo person shall be alWd to be present at the counting 
of the votes except the Returning Officer and such persons as he may 
appoint to assist him in counting the votes, and such other persons 
as have a right to be present under sub-rule (6) of rule 1.5 ^ 
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(2) person shall be appointed to asisst in counting the votes 
who has been employed bj' or on behalf of any candidate for any 
purpose whatsoever connected with the election. 

36. On the day and at the time appointed under paragraph 34, 
the Returning Officer shall, before he commences to count the votes, 
read the provisions of section 14 of the Indian Election Offences and 
Inquiries Act, 1920, to such persons as may be present, and shall 
then proceed as follows : — 

(a) The ballot bos or boxes shall be opened one after another, 
the boxes received fi’om ^any one polling station being 
opened consecutively, and the Returning Officer shall 
take out the papers therefrom, count them or cause them 
to be counted, and record the number thereof in a state- 
ment. Such statement shall not be shewn to any candi- 
date or agent. 

• (6) The Returning Officer shall then mix together all the ballot 

papers so taken out from the ballot boxes and distribute 
them in convenient bundles to the persons appointed to 
assist in counting the votes. 

(c) When the ballot papers have been so distributed, but not 

before, the Returning Officer shall allow the candidate 
and their agents reasonable opportunity to inspect, with- 
out handling, the ballot papers, and shall on every ballot 
paper which is wholly or partially rejected endorse the 
word “ rejected If any candidate or agent present 
questions the correctness of the rejection, the Returning 
Officer shall also record on the ballot paper the grounds 
for the rejection. Ho candidate or agent shall be allowed 
to see the serial number on the back of any ballot paper. 

(d) The Returning Officer shall, as far as practicable, proceed 

continuously with the counting of the votes; and shall, 
during any necessary intervals during which the count- 
ing has to be suspended, place the ballot papers, packets 
and other documents relating to the election under his 
own seal and the seals of such candidates or agents as 
may desire to affix them, and shall cause adequate 
precautions to be taken for their custody. 

37. (1) A ballot paper shall be rejected — 

(a) if it has not on its back the official mark, 

(b) if the number of votes recorded thereon exceeds the number 

of vacancies to be filled, 

(c) if no vote is recorded thereon, 

(d) if it is void for uncertainty, 

(e) if it bears any mark by which the elector can be identified. 
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(2) The decision of the Eetnvning Officer as to the validity of a 
ballot paper shall be final, subject only to reversal on an election ' 
petition claiming the seat. 

38. The Beturning Officer shall not open the sealed packets of 
the tendered votes, the marked copy of the electoral roll or the 
counterfoils of the ballot papers. He shall verify the statement 
submitted by the presiding officer under paragraph 26 or prepared 
by himself under paragraph 32 as the case may be, by comparing 
it vith the number of counted votes and rejected ballot papers, 
the \m\ised ballot papers in lys possession and the tendered votes 
list, and shall then reclose and i-eseal each packet u'hich has been 
opened hy him, and record on each- packet a description of its 
rontents and the date of the election to which it refers. 

39. The Betinning Officer shall then prepare and certify a return 
isetting forth — 

(1) the result of the verification referred to in paragraph 38, 

(2) the names of the candidates for whom valid votes have been 

given, 

(3) the number of valid votes given for each candidate, 

(4) the name of the candidate elected, 

(5) the number of votes declared invalid, and 

(6) the number of tendered votes given, 

;and shall permit any candidate or any representative duly author- 
ised under sub-rule (6) of rule 15 to take a copy or an extract from 
such return. 

40. The Beturning Officer shall, after reporting the result of the 
-election under rule 15, foiv\’ard the return and all the pockets 
relating to the election in his possession to such officer as may be 
.-appointed by the Chief Commissioner in this behalf. 

41. While in the custody of the officer to whom they have been 
so forwarded, the packets of ballot papers whether cormt'ed, rejected 
or tendered, and of the counterfoils thei’eof, shall not be opened and 
their contents shall not be inspected or produced except under the 
order of a competent Court or of Commissioners appointed to hold 
an inquiry in respect of an election, but all other documents relating 
to the election shall be opened to public inspection subject to such 
conditions and to the payment of such fee, if any, as the Chief 
'Commissioner may impose. 

42. The packets aforesaid shall be retained for a period of one 
year and shall thei'eafter be destroyed^ subject to any direction to the 
contrary made by the Chief Commissioner, or by a' competent Court 
-or by Commissioners appointed to hold an inquiry in respect of an 
-election. 
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FORM I. 


Form of front of rai-lot paper. 

■Counterfoil. 


Serial Ro. 


<3on8titucnoy 

JJumber o£ polling 
station 

.Number of eleotoi on 
electoral roll 


Outerfoil, 


Front. 



Chnudburi 


Chatterji 


Banncrji 


^ Ghosh 



Back of Outerfoil. 


Instructions. 

(1) The utimher of ineitihers for whom j’ou may vote is 

•(2) Place a cross mark thus x against the name of — 

/o\ mi 11111 1 1 . 0 ^ ‘bo candidate 

‘wj mark should he placed against not more than 


Serial No. 


FORM II. 

TENnERED Votes List. 

Polling station 


Name of Consti- 
tuenoy. 


Name of Voter. Number in Eleo- Number of votes 
■' toral Roll. recorded. 


FORM in. 


List of CiTAi.r.ENGEii Votes. 
Signature Sheet Ko. 


iNumberon Elec- 
toral Roll. 

Name. 

Signature of voter if 
litcrato or thumb 

Name of identifier, 


impression of voter 

if an.v. 



if illoterato. 


Order of Presiding Officer (in each case). 

STAT COM 
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SCHEDULE YI. 

(See rule 20.) 

1. Tlie fonn of tlie retiivn of election expenses referred to in 
rnle 20 sliall be as follows : — 

Form of Return of Election Expenses. 

For tbe constituency. 


Receipts. 


Received of A- B., candi- 
date for the above con- 
stituency. 

(Or when the candidate is 
his own eiection agent.) 

Paid by mo, A. B., candi- 
date for the above con- 
stituency. 

Received of . . 

(1) 

( 2 ) 



Total Receipts 


(Here set out the name and 
description of evert/ per- 
son, whether the candi- 
date or not, and of every 
clvh, society, or associa- 
tion, from whom any 
money, securities or equi- 
valent of money was re- 
ceived in respect of expen- 
ses incurred on account of 
or in connection mth or 
incidental to the above 
eiection. The ' amount 
received from each such 
person, club, society, etc., 
to be shown separately.) 




Voucher 

No. 


(A) The Personal expendi- 

TDBE or THE CANDIDATE IN- 
C0RRED OR PAID BY ITOI OR 
BY ins ELECTION AGENT ON 
ins BEITALP INCLUDING TRA- 
VELLING AND ALL OTHER PER- 
SONAL EXPENSES rNOURRED 
IN CONNECTION WITH HIS 
CANDIDATURE ; 


Paid by me, C. D., ns election 
agent. 

(Or when the candidate is Iiis 
own election agent.) 


Paid by mo, A. B., candidate 
ns my own election agent. 

(1) On 

(2) On 

(3) On 

(4) On 

(1) Paid to on 

(2) Paid to on 

(3) Paid to on 

(4) Paid to on 

etc., eto. 

{Details of all expenditure in- 
curred by or on behalf of the 
candidate whether in payment 
for personal services reiidercd, 
on account of hotel hills, for 
travelling whether by rail or in 
hired conveyance, o' for the 
pxtrehase of boohs or election 
literature, etc., must be shown, 
either in the account or in a 
separate list annexed to and 
referred to in the account.) 

(B) The name, and the rate 

AND TOTAL AMOUNT OP THE 
PAY, OF EAOli PERSON EM- 
PLOYED AS AN AGENT (iNOLUD. 
ING THE ELECTION AGENT), 
CLERK OR MESSENGER ; 

Reoeived by me, C. D., as 
election agent for A. B. 

(When the candidate is his 
own election agent the above 
item will be omitted.) 





FOEM of RF,TUltN’ OF lil.FXTIOK ICxPEN’SKS — GOnt^. 


Rcccipte. 


i 


Rs. 


EspcmUtiirc. 


Voucher 

Ko. 


j (!) Pftid to ns 

sub nttent nt 

( 2 ) 

\ 

i (3) 

‘ (4) etc. 

; {Th' tidin' and d'fcriplhn of 

. facJi .fii/i-a;iriit and an;/ sum 

paid lo i, tin inu‘t be .I't out 
f f parol fht.) 

I (1) I’nid to 

ns polling ngent nt the polling 
stntion of 

( 2 ) 

I m 

! (4) 

(1) Pftid to 

j fts cleric for dny’s 

j services. 

I ( 2 ) 

» 

I 

I ' (4) 

(1) Pftid to ns 

messenger for tiny's 

i servioe. 

( 2 ) 

(3) 

(4) etc. 

(The tiamrs and dcscriptioiix 
of cetry oyciit, ckrh and 
mcisaiffcr, and the eiirn piaid 
to each, niiMt be set out sepa- 
rately either in the aceount or 
in a separate list annexed to 
and referred to in the accounts 
teilh the receipted vouchers of 
the person cmplorcd.) 

tO Tni: TnAVKu.TNo rxrnicsEs 
AM) A^•Y oTirai KxrENsna 
isounnr.D nv im: oandi- 
BATE on m.s ELECTION 
AO ENT ON ACCOUNT 01' 
A0ENT3 (INOLUDINO THE 
ELECTION agent), OLKItKS 

on Mn8si:N0En.s ; 
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Foum of Retuhn of Election Expenses — contd. 


Expenditure. 




Received by mo for traveHing 
expenses as election agent. 

(1) On R 

(2) On R 

(.1) On R 


Voucher 

No. 


(If the candidate is bis own 
election agent, leave out the 
above items.) 


(1) Paid to 

sub- 

agent of the polling district 

of 

53 travelling 

expenses. 


(2) 


(3) 


(4) 



j (The name avd description of 
every sub-agent or polling 
agent and the sum paid to 
each on account of travelling 
or any other erpenses must 
beset out separately cither 
in the aceotnit or in a sepa- 
rate list annexed to and re- 
ferred to in the account, which 
should include purchase of 
lickds by rail, hire of vehicles 
or refreshments provided.) 

(1) Paid to as clerk 

for travelling expenses. 

( 2 ) 

(3) 

(4) 

(The name and description of 
every clerk and the sum paid 
to him on account of travel- 
ling or any other expenses 
must le set out separately 
either in the account or in a 
separate list annexed to and 
referred to in the account, 
which should include pur- 
chase if tickets by rail, 
hire of vehicles or refresh- 
ments provided.) 

(1) Paid to as 

messenger for travelling ex. 
penses. 

( 2 ) 
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Form of Beturn of Election Expenses — contd. 




Expenditure. 



Voucher 

No. 


{The name and description of 
every messenger and (he sum 
giuid to him on account of 
travelling or any other 
expenses must he set out 
separately either in the 
account or in a separate list 
annexed to and referred to 
in the account , which shoidd 
include purchase of tickets 
by rail, hire of vehicles or 
refreshments provided.) 

(B) The TR,vvEt.uNG expen- 
ses OF PERSONS. WHETHER 
IN RECEIPT OF SALARY 
OR NOT INOFREED IN CON- 
NECTION WITH THE CANDIDA- 
TURE, AND WHETHER PAID 
OR raCUBRED BY THE CANDI- 
DATE, HIS ELECTION AGENT 
OR THE PERSON SO TRAVEL- 
LING ; 

{Under this head should be 
included any payments made 
hy the candidate, or by the 
election agent on account 
of any person who travels 
i7i connection with the candi- 
dalure Other than persons 
whose travelling expenses 
have been slmon in the state- 
ment under C above.) 

(E) The cost whether paid 

OK INCURRED OF — 

(0 printing, 

(ii) advertising, 

{Hi) stationery, 

{iv) Postage, 

(t) telegrams, and 
{vi) rooms hired later for 
public meetings or as 
committee rooms. 

(i) Paid on account of 
/ rinting — 

(1) To on 


(3) To 


Total Printing . . 
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Fokm of Eeturn of Election Expenses — contd . 


Receipts. 


Exjionditure. 


Voucher 

No. 


(The name and description of 
each person and the nature 
of the goods supplied, or the 
tcorh and labour done by each 
must be sel out separately 
either in the account or in a 
separate list annexed to and 
referred to in the account with 
receipted vouchers for all sums 
above Jfs. o.) 

(it) Paid on account of Adver- 
tising — 

(1) To on 

(2) To on 

(3) To on 

(4) To on 

Total Advertising . . 

(27ic name and description of 
each person and the nature 
of the goods supplied, or the 
ux)rl‘ and labour done by 
each must be set out separ- 
ately either in the account or 
in a separate list annexed 
to and referred to in the 
account xoith receipted vouch- 
ers for all swiw o6ove Jls. 5.) 
(ft)' Paid on account of Sta- 


tioncry — 


(1) To 

on 

(2) To 

on 

(3) To 

on 

(4' To 

on 


Total Stationery 

(The name and description of 
each person and the nature 
of the goods supplied, or the 
worh and labour done by 
each must be set out separa- 
tely either in the account or in 
. a separate list annexed to and 
referred to in the account with 
receipted vouchers for all sums 
above Ss. n.) 

(iv) Paid on account of 
/‘ostage. 

(Lump sum may be shewn.) 

(v) Paid on account of Tele- 
grams. 

( Lump sum may be shewn.) 
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Fonxr or Retchk of IOeectiox Kxi’en'ses — conchh 
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2. The form of the declarations referred to in rule 20 shall he 
as follows : — 

Form of Declaration hy Election Agent. 

I, being the appointed election agent for a 

■candidate for election in the constituency, do hereby 

solemnly affirm that the above return of election expenses is true to 
the best of my Imowledge and belief, and that, except the expenses 
herein set forth, no expenses of any nature whatsoever have to 
my knowledge or belief been incurred in, or for the purposes 
■of, ’s candidatui-e. 

Election Agent. 

Solemnly affirmed before me. 

Magistrate. 

Form of Declaration by Candidate. 

1, being a candidate for election in the 

constituency, do hereby solemnly affirm that the above return of 
election expenses is true to the best of my knowledge and belief, 
and that, except the expenses herein set forth, no expenses of any 
nature whatsoever have to niy knowledge or belief been incurred in, 
or for the purposes of, my candidature. 


Candidate. 

Solemnly affirmed before me. 

Magistrate. 

Special F orm of Declaration by a Candidate vnder rule 20, 

siib-rnle {3). 

^5. being a candidate for election in the 

constituency, do hereby solemnly affirm that the return of election 
expenses signed by niy election agent is (with the exceptions noted 
below) true to the best of my knowledge and belief, and that (with 
the exceptions noted below) no expenses of any nature whatsoever 
otter than the expenses therein set forth have to my knowledge or 
oeliet been incurred in or .for the purposes of my candidature. 

Particulars of Exceptions. 


Candidate. 


Solemnly affirmed before me. 


Magistrate. 
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SCHEDULE VII. 

(See rules 6, S, 29 and 43.) 

The following slmll he deemecl to he corrupt practices for the 
purposes of these rules; — 

PAllT I. 

1. A gift, offer or promise by a candidate or his agent, or by Bribery, 
any other person with the connivance of a candidate or his agent, 

of any gratifications to any person whomsoever, with the objects, 
directly or indirectly; of inducing — 

(rt) a penson to stand or not to stand ns, or to withdraw from 
being, a candidate, or 

(6) an elector to vote or refrain from voting at an election, or 
ns a reward to — 

(j) a person for having so stood or not stood or for having 
withdrawn his candidature, or 
(n) an elector for having voted or refrained from voting. 

E.x'planation . — For the ptirpose of this clause the term “ grati- 
fication ” is not restricted to pecuniary gratifications or gratifica- 
tions estimable in money, and includes all forms of entertainment 
and all forms of employment for reward ; but it does not include the 
payment of any expenses hand fide incurred at or for the purposes 
of any election and duly entered in the return of election expenses 
prescribed by those rules. 

2. Any direct or indirect interference or attempt to interfere on Unduo 
the part of a candidate or his agent or of any other person with the influence, 
connivance of the candidate or his agent with the free exercise of 

any electoral right. 

E.Tplauation. — (1) Without prejudice to the generality of the 
provisions of this paragraph, any such person ns is referred to 
herein who — 

(«) threatens anj' candidate or voter or any person in whom a 
candidate or voter is interested, with injury of any kind; 
or 

(b) induces or attempts to induce a candidate or voter to believe 
that he or any person in whom he is interested will 
become or will bo rendered an object of divine displea- 
sure or spiritual censure, 

shall bo deemed to interfere with the free exercise of the electoral 
right of such candidate oi* voter within the meaning of this clause. 

(2) A declaration of public policy or a promise of public action 
or the mei'c exercise of a legal right withoxit intent to interfere with 
an electoral right shall not be deemed to be interference within the 
meaning of this paragraph. 



462 


Personation. 


Publication 
of false 
statements. 


Authorisa- 
tion of 
expenditure. 


Acta under 
Part 1. 


Personation, 


Bribery. 


Payment for 
conveyance. 


Hiring and 
use of public 
oonveyanoes. 


Incurring 

expense 

without 

authority. 


3. T]ie prociiriug or abetting or attempting to procure by a 
candidate or bis agent, or bj’^ any other person with the connivance 
of a candidate or bis agent, tbe application by a person for a voting 
paper in tbe name of any other person, whether living or dead, or 
in a fictitious name, or by a person who has voted once at an election 
for a voting paper in his own name at the same election. 

4. The publication by a candidate or his agent, or by any other 
person with the connivance of the candidate or his agent, of any 
statement of fact which is false and which he either believes to be 
false or does not believe to be true in relation to the personal 
character or conduct of any candidate or in relation to the candida- 
ture or withdrawal of any candidate, which statement is reasonably 
calculated to prejudice the prospect of such candidate’s election. 

5. The incurring or authorising by a candidate or his agent of 
expenditure or the employment of any person by a candidate or his 
agent in contravention of the provisions of any notification of the 
Governor General in Council issued under rule 21. 


PART II. 


1, Any act specified in Part I when done by a person who is not 
a candidate or his agent or a person acting with the connivance of a 
candidate or his agent. 

2, The application by a person at an election for a voting paper 
in the name of any other person, whether living or dead, or in a 
fictitious name, or for a voting paper in his own name after he has 
already voted at such election. 

3, The receipt of, or agreement to receive, any gratification, 
whether as a motive or a reward — 


(а) by a person to stand or not to stand as, or to withdraw froni 

being, a candidate, or 

(б) by any person whomsoever for himself or any other person 

for voting or refraining from voting or for inducing or 
attempting to induce any elector to vote or refrain from 
voting or any candidate to withdraw his candidature. 

4. Any payment or promise of payment to any person whomso- 
ever on account of the conveyance of any elector to or from any 
place for the purpose of recording his vote. 

hiring, employment, borrowing or using for the purposes 
ot the election of any boat, vehicle or animal usually kept for 
letting on hire or for the conveyance of passengers by hire : 

or hire any boat, vehicle or animal, 

oi use any boat vehicle or animal which is his own property, to 
convey himself to or from the place where the vote is r?corded^ 

other It :Lsir::±rj, 

.auj poMic meeting or apon any ad.ertSrS? 
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iion or in any other waj* whatsoever for the purpose of promoting or 
procuring the election of such cajutidate, unless he is anthorised in 
writing so to do by the candidate. 

7. The hiring, using or letting, ns a coimnittce-room or for the Hiring of 
purpose of any meeting to whicli electors are admitted, of any ® '“P®* 
building, room or other place where intoxicating liquor is sold to 

the public. 

8. The issuing of any circular, placard or poster having refer- Issue of cir- 
cnce to the election which does not bear on its face the name and 

address of the printer and publisher thereof. printer’s and 

publisher’s 

C. W. GWTNNE, I’™*®'* 

^ thorcoii. 

Ojffj. Joint Sccrctanj (o the Government of India. 


HOME DEPARTMENT. 

NOTIFICATION. 

Public. 

Delhi, the 3rd January 1924. 

Ho. F.~24S~nJ . — In exercise of the powers conferred by sections 
4yA and,129A of the Government of India Act, the Governor Gene- 
ral in Council, with the sanction of the Secretary of State in Coxm- 
cil, is pleased to make the following rules : — 

1. (7) Those rules may be called the Coorg Devolution Rules. Short titlo 

(2) They shall come into force on a date to bo appointed by the moncoment. 
Governor General in Council, with the approval of the Secretary of 
State in Council, and different dates may be ajxpointed for different 
provisions of those rules. 

2. (7) For the purpose of distinguishing the functions of the Classification 
local Government and tlio local Icgishtture of the province of Coorg of subjects, 
from the functions of the Governor General in Council and the 

Indian Legislature, std)jocts shall in that province bo classified in 
relation to the functions of Government ns central and provincial 
subjects in accordance with the lists set out in the Schedule to these 
rules : 

Provided that every stibjccf so classified ns provincial shall be 
subject to legislation by the Indian legislature. 

(2) Any matter which is included in the list of provincial 
subjects set out in Part II of the Schedule shall, to the extent of 
such inclusion, be excluded from any central subject of which, but 
for such inclusion, it would form pnit. 

3. Where any doubt arises as to whether ri particular matter does Sottlcuicnf; 
or does not relate to a provincial stibject, the Governor General in doubts. 

. Council shall decide whether, the matter does or does not so relate, 

, and his decision shall bo final. - . 
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4. Tlie local Government shall employ such number of Indian 
Medical Service officers in such appointments and on such terms 
and conditions as may be prescribed by the Secretary of State in 
Council. 


5. The following sources of revenue shall be allocated to the 
local Government as sources of provincial revenue, namely: — 

(a) rece^ts accruing in respect of provincial subjects ; 

(&) payments made to the local Government by the Governor 
General in Council or by other local Governments, either 
for services rendered or othemise; 

(c) the proceeds of any taxes which may he lawfully imposed 

for provincial purposes ; and 

(d) any other sources which the Governor General in Council 

may by order declare to be sources of provincial revenue. 


6. All moneys derived from sources of provincial revenue shall 
be paid into the public accoimt, of which the Governor General in 
Council is custodian, and credited to the Government of the pro- 
vince. The Governor General in Council shall have power, with 
the previous sanction of the Secretary of State in Council, to 
prescribe by general or special order the procedure to be followed 
in the payment of moneys into, and in the withdrawal, transfer 
and disbursement of moneys from, the public account, and for the 
custody o-f moneys standing in the account. 

7. * * * « * * 


8. At any time when he considers this course to be essential in 
the financial interests of India .as a whole, the Governor General in 
Council shall have power to require the local Government so to 
regulate its programme of expenditure as not to reduce the balance 
at its credit in the public account on a specified date or dates below 
a stated figure, and shall have power to take the necessary steps by 
the restriction of issues of moneys to secure this end. Subject to 
this power, the local Government shall he at liberty to draw on its , 
balances, provided that notice of the amount which it proposes to 
draw during the ensuing financial year is given. to the Governor 
General in Council before such date in each year as the Governor 
General in Council may by order fix. 

9. "WTienever the Governor General in Council has, on receipt of 

due notice of the intention of the local Government to draw on its 
balances, required if to reduce the extent of the proposed draft, he 
shall at the end of the financial year in which the local Government 
IS debarred from drawing, credit the local Government with interest 
Xnll “ot permitted to draw. Such interest 


10. The Governor General in Conncil mav +■ ^ ± 

the local Government an advance from the revenL^Tr "Sineys 
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inccruinir llic novornor (rciK'rnl in Gounril on such terms ns to mentof 
interc':! nncl ropuyniont ns ho inny think fit. 

11. Tin' pnynunit of intorost on lulvnnoos mndo under rule 10 P^ority of 
nnd tho ropuyinont <if the principle of snoh ndvnnces shall ho n 
-clinrjre on the nnnnnl allocated rovennes of the local Government 
and shall have priority over all other charges. 

It*. Tile Governor General in Conncil may employ tho agency of 
the hn-ul trovernment in the adinini^-tniiion of central subjects in fo"^7G^ovom- 
?o far as smh ngerny may he found »-oriveiiic>n(. merit. 

10. The cost of an estahlishment employed hy the local Govern- Cost of 
inr-nt e.Kclnsively on the administration of central snhjcct shall he n nyonoy csfab- 
charge against nll-India revenues. lishmcnla 

M. If a joint e'^lnhlishmonl i< employed upon the ndministrn- I>i«lribnUoa 
tioii of eentr.i! tunl provincial stihjrets. the eo<( of such 
inent may he disirihnted in such manner as the (iovernor Genoml jisUment. 
in Cottncil and the local GoYfrntneiif may agree, or, in the ease of 
disagreement, in such niaiiiuT n-s may he determined hy tho Secre- 
tary of State in ('ouncil. 


SCIIEDULK. 

(See llule I?.) 

/'or/ /. — Centra} Sit}ijt'<'tf. 

1. ((/) Defoiiee oi India, ntid all mutter.s connected with ITis 
Mnjesly'.s rvaval, Military and Air Forces in India, or with ITis 
Majesty's Indian Marine Service or with any other force raised in 
India, other than military and armed police wholly maint.aiaed hy 
the local Government. 

(h) Kaval and military works and cantonments. 

I*. F-vtcrnal rel/itions, iindmling naturalisation and aliens, and 
pilgrimago's beyond India. 

•'t. llelations with States in India. 

•1. I’olitieal ••.barges, 

o. (Mmmnnieations to the extent deserihed nndor tho following 
heads, namely:- — 

(a) railways and e.vtra-innnieipnl tramways; 

(h) aircraft and all maltcr.s eonneeted therewith; and 

(r) inland waterways, to an e.xlent to he declared hy rule made 
hy the Governor General in Council or hy or utulor 
legiKlatinn hy the Indian legislature., 

(>. Shipj)ing and navigation on inland waterways in .so far ns 
declared to he a cent nil subject in aecordnnee with entry fi (c). 

7. Posts, telegra])hM and telephones, including wireless installa- 
tions. 
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8. Customs, cotton excise diitiesj income-tax, salt, and otHer- 
sources of all-India revenues. 

9. Currency and coinage. 

10. Public debt of India. 

11. Savings Banks. 

12. The Indian Audit Department and excluded Audit Depart- 
ments, as defined in rules framed under section 96-D (1) of tbe Act. 

13. Civil lav’-, including laws regarding status, property, civil 
rights and liabilities, and civil procedure. 

14. Commerce, including banking and insurance. 

. 15. Trading companies and other associations. 

16. Control of production, supply and distribution of any articles- 
in respect of -which control by a central authority is declared by 
rule made by the Governor General in Council or by or under 
legislation by the Indian legislature to be essential in the public 
interest. 


17. Development of industries, in cases -where such development 
by a central authority is declared by order of the Governor General 
in Council, made after consitltation -with the local Government, 
expedient in the public interest. 

18. Control of cultivation and manufacture of opium, and sale- 
of opium for export. 

19. Stores and stationery, both imported and indigenous, re- 
quired for Imperial Departments. 

20. Control of petroleum and explosives. 

21. Geological Survey. 

22. Control of mineral development, in so far as such control is^ 
reseiwed to the Governor General in Council under rules made or- 
sanctioned by the Secretary of State, and regulation of mines. 

23. Botanical Survey. 

24. Inventions and designs. 

25. Copyright. 

_ 26. Enaigration froin, and immigration into, British India, and 

inxer-provincial migration. 

27. Criminal law, including criminal procedure. 

28. Central police organisation. 

29. Control of arms and ammunition. 


30. Central agencies and institutions for 


observatories), and for professional 7rte"chm"c\lln?^i 
tion of special studies. . tiainmg or promo- 


31. 
, teries. 


Ecclesiastical administration, incliiding Europ 


ean ceme-- 


32. Survey of India. 
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’33. Archreology. 

34. Zoological Survey. 

35. Meteorology. 

,30. Census and statistics. 

37. All-India services. 

38. Legislation in regard to any provincial subject, and any 
powers relating to such subject reserved by legislation to tbe Gover- 
nor General in Council. 

39. Territorial changes, other than intra-provincial, and declara- 
tion of laws in connection therewith. 

40. Regulation of ceremonial titles, orders, precedence and civil 
uniform. 

41. Immovable propertj’ acquired by, and maintained at the 
.cost of, the Governor General in Council. 

42. The Public Service Commission. 

43. All matters expressly excepted by the provisions of Part II 
-of this Schedule from inclusion among provincial subjects. 

44. All other 2 natters not included among provincial subjects 
under Part II of this Schedule. 

J^art II. — Provvtcial Subjects. 

1. Local self-government, that is to say, matters relating to the 
.-constitution and powers of municipal corporations, improvement 
trusts, district boards, mining boards of health and other local 
•authorities established in a province for the purpose of local self- 
government, exclusive of matters arising under the Cantonments 
Act, 1910. 

' t • 

2. Medical administration, including hospitals, dispensaries, 
.and asylums and provision for medical education. 

3. Public health and sanitation and vital statistics. 

4. Pilgrimages within British India. 

5. Education. 

6. Public works, other than those falling under entry 14 of this 
.Part and included under the following heads, namely: — 

(a) construction and maintenance of provincial buildings used 
or intended for any purpose in connection with the 
administration of the province; and care of historical 
monuments, wdth the exception of ancient monuments as 
defined in section 2 (I) of the Ancient Monuments Pre- 
servation Act, 1904, which are for the time being declared 
to be protected monuments under section 3 (I) of that 
Act; provided that the Governor General in Council 
may, by notification in the' “ Gazette of India,” remove 
any such monument from the operation of this exception ; 
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(6) roads, bridges, ferries, tunnels, ropeways, and causewaysf^ 
and other means of communication, subject to such con- 
ditions as regards control over construction and mainte- 
nance of means of communication declared by the Gover- 
nor General in Council to be of military importance,, 
and as regards incidence of special expenditure con- 
nected tberewitb, as the Governor General in Cormcil. 
may prescribe; and 

(c) tramways witbin municipal areas. 

7. Water supplies, irrigation and canals, drainage and embank- 
ments, water storage and water power. 

8. Land revenue administration as described, under tbe follow- 
ing beads, namely : — 

(а) assessment and collection of land revenue; 

(б) maintenance of land records, survey for revenue purposes,. 

records-of-rigbts ; 

(c) laws regarding land tenures, relations of landlords and' 

tenants, collection of rents; 

(d) Courts of Wards, incumbered and attacbed estates ; 

(e) colonisation and disposal of Crown lands and alienation of-' 

land revenue ; and 

(/) management of Government estates. 

9. Famine relief. 

10. Agriculture, including research institutes, experimental and. 
demonstration farms, introduction of improved methods, pi’ovision 
for agricultural education, protection against destructive insects; 
and pests, and prevention of plant diseases. 

11. Civil Veterinary Department, including provision for veteri- 
nary training improvement of stock and prevention of animal- 
diseases. 


12. Fisheries. 

13. Co-operative Societies. 


, including preservation of game therein, and all' 

buildings and works executed by the Forest Department. 

15. 'Land acquisition. 

control of production, manufac- 
StoxivSt""'^’ P'lrcliase, and sale of alcoholic liquor and 

mto^catmg dimgs and the levying of excise duties and licence fees- 
on or in relation to pch articles, but excluding, in the case of 
opium, control of cidtivation, manufacture and safe for export. 

17. Administration of justice, includino- 
maintenance and organisation of courts of cfvil 
diction within the province. criminal juris- 


18. Judicial and l^'on- judicial stamps. 

19. Registration of deeds and documents 
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20. Eegistration of births, deaths and marriages. 

21. Eeligious and charitable endowments. 

22. Development of mineral resources which are Government 
property, subject to rules made or sanctioned by the Secretary of 
State, but not including the regulation of mines. 

23. DeA'elopment of industries, including industrial research and' 
technical education. 

24. Industrial matters included under the following heads,, 
namely: — 

(a) factories; 

(b) settlement of labour disputes; 

(c) electricity; 

(d) boilers; 

(c) gas; 

(/) smoke nuisances; and 

{g) welfare of labour, including provident funds, industrial’ 
insuraTice (general health and accident) and housing. 

25. Stores and stationery, subject, in the case of imported stores- 
and stationery, to such rules as may be prescribed by the Secretary 
of State in Council. 

2G. Adulteration of foodstuffs and other articles. 

27. "Weights and measures. 

28. Inland waterways, including shipping and navigation there- 
on so far as not declared by the Governor General in Council to be 
central subjects, 

29. Police, including railway police; subject in the case of rail-- 
way police to such conditions as regards limits of jurisdiction and 
railway contributions to cost of maintenance as the Governor Generali 
in Council may determine. 

30. The following miscellaneous matters, namely: — 

(a) regulation of betting and gambling; 

(b) prevention of cruelty to animals ; 

(c) protection of wild birds and animals ; 

(d) control of poisons; 

(c) control of vehicles ; and 

(/) control of dramatic performances and cinematographs.- 

31. Control of newspapers, books and printing presses. 

32. Coroners. 

33. Criminal tribes. 

34. European vagrancy, 

35. Prisons, prisoners (excejit State prisoners) and reformatories;- 
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36. Pounds and pi’evention of cattle trespass. • 

37. Treasure trove. 

38. Libraries and nniseums and zoological gardens. 

39. Provincial Government presses. 

40. Elections for tbe provincial legislature*, subject to rules 
framed under section 76 of the Government of India Act. 

41. Regulation of medical and other professional qualifications 
and standards. 

42. Local Fund Audit, that is to say, tlie audit by Government 
agency of income and expenditure controlled by local bodies. 

43. Control of public services uitbin the province other than 
all-India services. 

44. Taxes imjmsed by or under Provincial legislation. 

46. Imposition by legislation of pTinisbments by fine, penalty, 
or imprisonment for enforcing any lau* of the pi'ovince relating to 
any provincial subject. 

46. Any matter u-liicb, though falling vithin a central s^ibject, 
is declared by the Governor General in Council to be of a merely 
local or private nature vithin the province. ' 

47. * * * * • * 

H. TOA'KIIsSON, 

Joint Secretary to the Gorernment of India. 


HOME DEPARTMENT. 

ROTIFICATIOR. 


Short ' 
Title. 

All Bills to 
bo reserved. 


Public. 

Delhi, the 2Sth Jamiary 1924. 

No. F .-248 — 22. — In exercise of the powers conferred by sections 
81A and 129A of the Government of India Act, the Governor Gene- 
mi in Council with the sanction of the Secretary of State in Council 
is pleased to make the following rules : — 

1. These rules may be callel the Coorg Reservation of Bills 
Rules. 

i! 1’ Passed by the Legislative Council 

of the Chief Commissioner of Coorg shall be reserved by the Chief 
Commissioner for the consideration of the Governor General. 


H. TORKIRsON, 

Joint Secretary to the Government of India. 
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THE CHIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Bangalore, the 16th Janvarg 1924. 

A^o. 10 . — In pursuance of sub-section (4) of section 80 of tbe' 
Government of India Act, and with the previous sanction of the 
Governor-General in Council, the Chief Commissioner of Coorg is 
pleased to make the following rules for the conduct of legislative 
business in the Coorg Legislative Council. 

I . — Prelimin.vry . 

1. In these rules — Definition8» 

“ Act ” means the Government of India Act; 

“ Council ” means tbe legislative council of tbe Chief Com- 
missioner of Coorg assembled for the conduct of legis- 
lative business ; 

“ Gazette ” means the Coorg District Gazette; 

“ Member ” means a member of the Council; 

“ President ” means the Chief Commissioner, or in his 
absence the Vice-President or other member required 
under sub-section (2) of section 78 of the Act to preside 
at a meeting of the Council during the conduct of legis- 
lative business; and 

“ Secretarj' ” means the officer appointed by the Chief Com- 
missioner to perform the duties of Secretary to the 
Council, and includes every person for the time being 
exercising the functions of the Secretary. 

II. — Meeting.s of the Council. 

2. When it appears to the Chief Commissioner that a sitting of Summoning 
the Council is expedient he shall .summon the Members by a noti- the Council, 
fication published in the Gazette. 

3. The Council shall ordinarily meet at 11 A.ir. Hours of 

sitting. 

4. Members shall sit in such order as may be determined by the Momhers’" 

President from time to time. places. 

5. (1) "Wlien the business of a meeting is concluded, the Presi- Adjoum- 
dent .shall adjourn the meeting, and he may at any time, without ments. 
debate or vote, adjourn any meeting or any business to any future 

day or to any hour of the same day. 

(2) When any meeting is adjourned to a future day the Secretary 
shall send notice of the adjournment to each member who was not 
present at such meeting. 

(3) When any meeting has been adjourned to a future day, the 
President may thei'eafter change such day to any other day, and 
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speak stand- 
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the Secretary shall send written notice of the change to each 
member. 

6. The President shall regulate the order of business at meetings 
of the Council, and may at any time refer any particular matter 
coming properly under the consideration of the Council for the 
consideration of the Council. hTo business not entered in the list 
prepared by the Secretaiy imder Buie 47 shall be transacted at any 
meeting without the permission of the President iireviously obtained 
and announced by him. 

7. (1) The President shall preserve order and all points of order 
shall be decided by him. 

(2) Bo discussion on anj' point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. 

(3) Any member may, at any time, submit a point of order to 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decisions. 

8. (1) Every member shall speak from his place, shall rise when 
he speaks, and shall address the President. 

(2) At anj^ time if the President rises, any jnember speaking s 
shall immediately resume his seat. 

9. Bo member shall be heard except upon business then regu- 
larly before the Council, or, by permission of the President specially 
obtained, in explanation of what he had said in a previous debate. 

10. (1) After the mover has spoken, other members may' speak 
to a motion in such order as the President may direct, and there- 
after the mover may speak once by way of reply. 

(2) Bo member other than the mover and the Member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

(3) Bo speech,^ except with the permission of the President, 
shall exceed 15 minutes in driration : 

Provided that the mover of a motion when moving the same, 
and the Member in charge, may speak for 30 minutes. 

11. A member who has spoken upon a motion may speak again 
upon any amendment thereof afterwards moved. 


’ower of 
?rosidorit to 
dose a dis- 
lussion and 
io speak 
jefore put- 
ing the 
question. 
Questions 
;o ko asked 


12 When in the opinion of the President, any motion and any 
amendment thereto have been sufficiently discussed, he may close 
the discussion by calling on the mover to reply and the TViemher in 
charge to siihniit any final observations which he may wish to 
make : Provided tliat tlie President may in oil 
Council before putting the question to tlm votL " address th 

13. When for the purpose of explanation during discussion or 
for any other sufficient reason, any member has occasion toTsk a 



473 


iqiiestioii of aiiotlier iiieml)er relating to tlie business of tbe Council, 
he shall ask tbe question through the President. °° ‘ 

14. Any nieinber may, with the 2 >ermission of the President, 
speak or read a speech in English at the request and on behalf of sp^ak 
another member 2 )resent at a meeting who is unable to express English, 
himself in English. 

15. (1) Every question shall be resolved in the affirmative or in Voting, 
the negative according to the majority of votes. 

(2) Totes may be taken by voices or by division, and shall be 
taken by division if any member so desires. 

(3) Tlie President shall determine the method of taking votes 
by division. 

IG. Any member may ask for any papers or returns connected 
•with any Bill before the Council. The President shall determine, 

• either at the time or at the meeting of the Council next following, 

•whether the papers or retunis asked for shall be given. 

17. Communications on matters connected with any Bill before Coinmuni- 

the Council may be addressed to the Chief Commissioner, or to the pondlng*^^ ° 
'Secretary, and in cither case shall be sent to the Secretary. Bills. 

18. The Secretary shall cause such commiinications to be printed Circulation of 
•and shall send a co])y to each member, and shall refer them to any cations, 
iSelect Committee sitting on the Bill to which they relate. 

III. — ^ilOTIONS. 

19. Any member who wishes to make an original motion, or to Notice of 
move an amendment of a Bill, sliall either give notice of his inten- 

tion at the next previous jneeting, or send notice to the Secretaiy amondmonts. 
not less than five daj's before the day of the meeting at which he 
intends to introduce the motion. 

20. (1) Ifotwithstanding anything contained in Rtile 19, a non- Motions by 
fofficial member who wishes to make a motion for leave to introduce non-ofScial 
-a Bill shall send notice to the Secretary not less than two months 
ibefore the day of the meeting at Avhich he intends to make the introduce 
motion and shall, together Avith the notice, submit a copy of the Bill 

.and of the Statement of Objects and Reasons. 

(2) If the Bill is a Bill which tinder the Act requires sanction, 
the member shall annex to the notice a copy of such sanction, and 
the notice shall not be valid until this requirement is complied 
with. 

(3) If any question arises whether a Bill is or is not a Bill ■ 

•which requires sanction under the Act, the question shall be referred 

to the authority which would have power to grant the sanction if 
it Avere necessary, and the decision of that aiAthority on the question 
•shall be final. 

21. (1) Members who wish to move anything by way of amend- Notice of 

ment relating to business about to come before -the Council may Amond- 
ladopt either of the two courses prescribed in Rule 19. monts. 
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Withdrawal 
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Printing of 
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(2) If a member wlio has not adopted either of such courses- 
desires to move anything by way of amendment withont notice, the- 
President may, in the exercise of his discretion, either permit the 
amendment to he put or w'ithhold such permission or postpone the 
consideration thereof until the next meeting. 

(3) Amendments having merely the effect of a negative vote 
shall not he moved. 


22. (1) vSnhject to the provisions of the Act and to these rules, any 
member may, by motion, propose -for the determination of the- 
Council any original question, or anj- amendment of such question, 
relating to a Bill proposed for enactment or relating to the niles 
for the conduct of legislative business in the Council. 

(2) Every motion, wliether original or an amendment, shall he 
put into writing and delivered to the President, who, if he considers 
it to he in order, shall put the proposed question to the Council, 
after which it may he debated. 

23. (1) A member wdio has moved an original question or an- 
amendment may withdraw the same, unless some member desires 
that it he put to the vote. 

(2) If a question is debated and not withdrawn, the President 
shall again read it before talcing the sense of the Council thereon. 


24. (1) When an amendment upon any motion is moved, or 
when two^ or more such amendments are moved, the President, 
before taking the sense of the Cofincil thereon, shall read the teians- 
of the original motion and of the amendment or amendments 
pi’oposed. 


(2) It shall he in the discretion of the President to put first to- 
the vote either the original motion or anv of the amendments which 
may have been brought foiward. 

4 . finy motion, as made, involves many points, the President,, 

at his discretion, may divide it, so that each point may he deter- 
mined separately. • 


26. (1) At any time during the progress of a Bill the Member 
in charge may move that it be withdrawal. 

accfdingly?*'^' withdrawn 


• — Introduction and Publication of Bills 

27. The Secretary shall then cause the Bill a-L i 

Statement of Objects and Beasons, to be printed S i^ ^ 
copy to each member ; ^ ^ shall send s 

Provided that a Bill, with all connected naupro 
order of the President, he printed in anticipation specia] 

a motion for leave to introduce the same. carrying of 
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28. (1) The Council luav, at any time after leave to introduce a PubUcation 
Bill has been granted, direct that the Bill be published in such 
■manner as the Council thinks fit. 

(2) If any member is unacquainted -with English, the Secretary 
rshall cause the Bill and the Statement of Objects and Reasons to 
be translated for the use of such member into such language as the 
President may direct. 

29. When a Bill is introduced, or on some subsequent occasion. Introduction 
the Member in charge of it shall make one or more of the following 
•motions': — 

(a) that the. Bill be referred to a Select Committee, or 

(b) that it be taken into consideration bj' the Council either at 

once or at some future day, to be then mentioned, or 

(c) that it be circulated for the purpose of eliciting opinion 

thereon. 

30. (1) Ho motion referred to in Rule 29 shall be made until 

•after a copy of the Bill and a copy of the Statement of Olbjects and statement 
"Reasons have been furnished to each member. before 

(2) Any member may object to such motion being made unless ^ci^otion. 
•.such copies have been furnished to him at least seven days pre- 
viously; and such objection shall prevail unless the President, in 
.exercise of his discretion, allows tlie motion to be made. 

31. On the day on which any motion referred to in Rule 29 is Discussion of 
.•made, or on any subsequent daj' to which the discussion is post- 

poned, the principle of the Bill and its general provisions may be visions of 
•discussed. , Bill. 

32. When any motion mentioned in R,ule 29 has been carried, Gazottmg. 
the Bill, together with a Statement of Objects and Reasons, shall, 
unless it has been previously published by order of the Chief Com- 
missioner under Rule 33 and has not been materially altered since 

the date of such publication, be published in the Gazette in English, 

■and also, unless the Council otherwise directs, in the Vernacular. 

33. A Bill at any time be sent to the Secretary to be printed Burthor 
and circulated. The Chief Commissioner, if he sees fit, may order 

that such Bill be published in the Gazette, together with the 
r Statement of Objects and Beasons. 

Y. — Select Committees. 

34. The Legal Remembrancer, if he is a Member of the Council, Composition 

; shall be a member of everA' Select Committee. ofCom- 

mittoes. 

35. (1) The members of every Select Committee shall be named Nomination 
by the Council when the Bill is referred or at some subsequent ofmembors. 
meeting. 

(2) Tire Member in charge of the Bill shall be Chairman of the Chairman’s 
'Committee and, in the case of an equality of votes, shall have a casting vote, 
■.second or casting vote. 
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36. (1) Tlie Select Committee sliall, unless ordered to report" 
sooner, make a report upon the Bill referred as soon as possible- 
after the close of tu-o months from the date of its publication in the- 
Gazette. Such report may be either preliminaiy or final. 

(2) The Select Committee shall in their report state — 

(1) tvhether the publication ordered by these rules or by the- 

Council, has taken place, and the date on -which it has- 
taken place ; and 

(2) -whether the Bill has been so altered as to require republica- 

tion. 

37. The Secretary shall cause every report of a Select Committee- 
to be printed and circulated to each member, and shall also, if the- 
President so directs, cause the report -with tlie amended Bill to he 
published in the Gazette. 

38. The report of the Select Committee on a Bill shall be pre-- 
sented to the Council bj' the Member in charge of the Bill, and shall 
be taken into consideration by the Council as soon as conveniently 
may be, but any member may object to its being so taken into- 
consideration if he has not been furnished, one -week beforehand, 
-with a copy of the report, and such objection shall prevail unless- 
the President, in exercise of his po-wer to suspend any of these- 
rules, allo-ws the report to be taken into consideration. 

39. (1) Wlien the report is taken into consideration, it may be- 
moved that the clauses of the Bill be considered for settlement in the- 
form recommended by the Select Committee; and, if the motion is- 
affirmed, the clauses shall be so considered. 

(2) If no such motion be made and a-ffirmed, the clauses shall be- 
considered for settlement as they stood -vs’hen the Bill was intro-- 
duced. 


VI. — Consideration and Amendment of Bills. 

40. When a Bill is taken into consideration -by the Council, any 
member, subject to the pro-visions of rules 21 to 25, may propose an- 
amendment of such Bill : > j i r 


-D Pi'?^'isions of sub-rule (2) and sub-rule (3) of 

Huie 20 shall apply in the cose of such amendment in like manner" 
as they apply m the case of a Bill. 


taken into consideration has been carried to s^lbml+^L* ^ 

aBJ- part „t tie Bill, to tie Coimoil, cla Je 'by oitr ’ ^ 

relating to it has been dealt withf shall p«t the c^Sttr^SrttS' 
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commitment 
of amended 
Bill. 


•clause, or (as tlic case innv he) (his clause ns amended, stand part 
.of the Bill.” 

43. (1) Any meniher may move that a Bill -which has been Republica- 
•nmended bv (he Council or bv a Select Committee be republished tionorro- 

• or be recommitted to the Select Committee either — 

(o) without limitation, or 
{h) with resjiect to particular clauses or amendments only, or 

(r) with instructions to the Select Committee to make some 
pai-ticular or additional provision in the Bill. 

(2) If such motion is carried, the I’rosident shall order that the 
Bill be republished or recommitted as the case may be. 

44. (1) If no amendment bo made when a Bill is taken into P-issing of 
-consideration by the Council (he Bill may at once be passed. 

(2) If any amendment be made, any member may object to the 
passilifj of the Bill at (he same meeting; and such objection shall 
prevail unless the President, in exorcise of his discretion, allows 
the Bill to pass. 

(3) "Where the objection ])rcvaila, the Bill shall be brotight 
forward again at a futiire meeting and may then be passed with or 

•without further amendment. 


YII. — P.\ssiN(; or Bii.i.s .\xd Puiu.icatiox or Act. 

45. WImn a Bill is passed by the Council, the Secretaiy shall Rorisionof 
revise and complete the marginal notes thereof, and shall submit it ,"o'tos*nnd 
to the Chief Commissioner for action in accordance with the provi- submission 

sions of section 81 A of the Act. of Bill to 

Chief Com- 
missioner. 

40. When tlio Governor-General has sigjiified his assent, the Publication 
Bill shall be published as soon as possible in the Gazette under the of Act. 
•signature of the Setnotary as an Act of the Legislative Council of 
the Chief Commissioner, which has received (lie assent of the 
■ Governor-General and lias the force of law. 


VTII. — Dutie.s or SKCiiKTAity. 

47. Ordinarily there shall be prepared by the Seci-etary a list of List of 
the matters to be taken into consideration at each meeting of the business. 

'Council, and a copy thereof shall be despatched by him to each 
member three days before the day of meeting to such address as 
may be notified by the member to the Secretary. 

48. (1) The Secretary shall cause to bo prepared a full report Proooodings 
• of the proceedings of the Council at each of its meeting and shall 

:as soon as practicable publish it in such form and manner as the ^ ° 

President may direct. 

(2) One copy of the report shall be submitted to the President 
■for his confirmation and signature, and when signed by him shall 
•constitute the authentic record of the proceedings of the Council. 
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(3) The Secrefiiiy Hhall .«eu<l one copy of pucIj report fo 0 !vch> 
meinhcn- of ttie roiniril, to the Pecretory to the Oovemninnt of India 
in the Lopislative Departiuent and to the Permanent Under-Secre- 
tnrv of State for India. 

•19. In addition to the other duties sjteeially provided for hy 
the.se rules, it .Blmll he the duty of the Seeretary — 

(1) to take ehnrpe of all records of the t’onncil; 

(2) to keep (he hooks of the Coitneil ; 

(3) to keeji a list of the husiiie-’'- for the time heing hefore the 
Council; 

(•{) to superintend tlie printing of nil papers ordered to he 
j)rinted ; 

(o) to make out from time to time a li«t of all Select Com- 
mittees' .silting.s; 

(0) to assist the Coum-il and all fauamittet-s in such manner ns 
they may order; 

(7) to urito all letters ordered hv the Council, or hy any Coni- 
millee tlierenf, to he written. 


lX.-~Mi.scKU. \M-.()t’.S. 

oO. (1) Strangers shall not he admitted into the Council Chamber 
during jhe .sitting.s of the Council save on the {)iotlnction of orders 
of admission. 


(2) Application for order.s of admission shall he made to the 
Secretary. 

f)l. Tlio Presidetit, whether oti the ajiplieation of nnv member or 
olhenvise, may direct at any time during a sittitig of the Council 
that fitvnngers withdraw, 

52. Any paper relating to any measure hefore the Council may 
ho published by order of the President. Copies of papers so pub- 
lished shall he sold at such rates as niay he fi.xed by the Secretary. 

53. Any Bill re.specting which no motion has been made in the 
Council for tAvo years may, hy order of the President, bo removed 
from tile list of busine.ss. 


iho Prosidont, for snfficiont reason, mav suspend oua’ of 
tuo foregoing rules. ‘ ‘ 


^ 55. The decision of the President 
arise as to the iiiteiitiou, construction 
shall he filial. 


on any question that may 
or application of these rules- 


A- N. L. CATEB, 
Secretary to the Chief Commissioner. 
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THE CniEF COMMISSIONER OF COOEG. 
NOTIFICATION. 

Bangalore, the IGth Janvary 1924. 

No. 11. — In exercise of tke powers conferred on him by sub- 
section (3) of section 80 of the Government of India Act, and with 
the previoxis sanction of the Governor-General in Council, the Chief 
'Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
the annual financial statement of the local Government and for the 
appointment of a inemher of the council to preside at siich dis- 
cussion in the place of the Chief Commissioner and of the Vice- 
President. 

1. In these rules — 

^(l) “ Budget ” means the Draft Financial Statement ns revised 
hy the local Government after the proposals of the 
Finance Committee have been considered ; 

^2) ” Draft Financial Statement ” means the preliminary 
financial proposals of the local Government for the 
financial year next following; 

,(3) “ Finance Committee ” means the Committee of the Coun- 
cil appointed under Pules 2 and 3 to consider and revise 
the Draft Financial Statement; 

(4) “ Finance Member ” means the Commissioner of Coorg; 

i(5) “ Memhcr in charge ” with regard to any subject under 
discussion moans the Commissioner of Coorg or the Mem- 
ber of the Council appointed by the Cliief Commissioner 
to pcrfoiin tlic functions of the Member in charge under 
these rules iii respect of the business of the Department 
of the local Government to which the subject under dis- 
cussion belongs; 

-,(G) “ President ” means — 

(n) the Chief Commissioner, or 

(b) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the ^Member appointed to preside under rule 37 ; 

'(7) “ Secretary ” means tlie Secretary to the Council and 
includes any person for the time being exercising the 
functions of the Secretary. 

7'he Draft Financial Statement. 

2. Oar a da}' not later than the 5th day of January in each year, 
.•a Finance Committee shall be constituted for the pui-pose of dis- 


t}clinitions. 
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cussing tlie Draft Financial Statement and making proposals witlti 
reference thereto for the consideration of the local Government. 


3. (1) The Finance Committee shall consist of a Chairman andl 
of such number of other members, not exceeding five, as the Chief’ 
Commissioner may direct, of whom not more than half shall he 
nominated by the Chief Commissioner. 

(2) The remaining members of the Committee shall he elected by 
the non-official Members of the Council by votes given under suchi 
procedure as the Chief Commissioner may prescribe by notification, 
in the Coorg District Gazette. 

4. The Finance Member shall be the Chairman of the Commit- - 
tee, and, in the case of an equality of votes on any matter, shall 
have a second or casting vote. 

5. (1) On a day not later than the 18th day of January in each' 
year, the local Government shall refer the Draft Financial State- 
ment to the Finance Committee. 

(2) The draft shall comprise tabular statements showing — 

(а) the opening balance of the Provincial account; 

(б) the estimated Provincial revenue under the various major 

heads of account; 

(o) the estimated Provincial expenditure, under specific major" 
heads, on existing establishments and schemes and oni 
new schemes the cost of which is not considerable or' 
which the local Government considers to be of- an abso-- 
lutely obligatory character; 

(d) the amounts available for maximum recxtrring expenditure ' 

and for total expenditure upon other new schemes;. the' 
latter being provisionally included under a head “ Dn- 
allotted Expenditure ” ; and 

(e) the estimated closing balance which shall not be less tham 

Rs. 50,000. 


(3) Thei’e shall be appended to the Draft Financial Statement 
a memorandum indicating as fully as possible the manner in which' 
the local Government provisionally proposes to allot the sum avail- 
able for total expenditure on new schemes referred to in clause- id)- 
il+l indicating, if thought desirable, alternative 

in expenditure. In respect of each sug- 

total \ expenditure, and tfie- 

total expenditure, (o) recurring, and (6) non-reciirrine- which it is^ 

Sed. financial, year, shall be separately 

6. (1) The Finance Committee shall consider hn-rtr -n, • • 

made under the head “ Dnallottefi Expenditure ° provision' 

clause (d) of sub-rule (2) of Rule 5 shall be distr^i to 

specific major heads, and to what purposes the ^™ong the" 

should be applied: thus allotted- 
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Provided that — 

(i) the total provision for rectirring and non-recnrring ex- 
penditure on the new schemes shall not exceed the amoiint 
entered in the Draft Financial Statement as available 
for those purposes ; and 

(jV) the limit of recurring exponditnre shall he determined 
with reference to the maximiim amonnt which a scheme- 
will eventually involve, anj' difference between this- 
figure and the recurring expenditure required to he- 
provided in the Draft Financial Statement under dis- 
cussion being made up by addition to non-recurring 
expendittire. 

(2) It shall also consider the estimates of revenue and expendi- 
ture referred to in clauses (h) and (c) of sub-rule (2) of rule 5 and 
rcconnnend such amendments in them as seem to it to be- 
advisable : 

Pro-\ndcd that any recommendation likely to rcdtice the esti- 
mated closing balance referred in clause (c) of sub-rule (2) of Pule- 
5 shall be accompanied by proposals for a counterbalancing increase- 
in revenue or redtiction in expenditure referred to in clause (c) or 
(<f) of that sub-rule. Such proposals should indicate the precise- 
item or items in the draft financial statement which should be 
increased or reduced. 

7. (1) Tlie proceedings of the Committee sliall be private and', 
informal. 

(2) They shall begin not later than the 20th day of January and’ 
be completed not later than the 27th day of the same month. 

(3) Free discussion shall be allowed but the Chairman may at 
his discretion close discussion upon any particular item when be- 
thinks that it cannot be continued -with advantage. 

(4) Where the question of making any particular piwdsion in. 
the estimates coming within the scope of the Committee’s functions- 
is in dispute, the ]^iembor in charge shall be heard in its support,, 
and the ComTuittec shall then proceed to vote, the decision being by 
majority of votes. 

S. The Finance Cominitfee shall submit to the local Government 
not later than the 28th da}- of January a report indicating the- 
changes which it recommends in the Draft Financial Statement. 

9. After considering the proposals of the Committee, the local 
Government shall embody its own conclusions in the Draft Finan- 
cial Statement. 

The Bvclycl. 

10. (1) The budget shall comprise a memorandum by the Finance- 
Member explaining the general financial situation of the province- 
in the current and ensxiing years, together with memoranda ex- 
plaining the estimates of revenue and expenditure under the various- 
major heads, or groups of major heads. 
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(2) Copies o£ tlie Budget sliall be supplied to ^lenibers of Council 
uot later tbau tbe 5tli day of March. 

11. (1) The general discussion of the Budget in Council shall 
take place on such date subsequent to the date on -which copies haTe 
been supplied under sub-rule (2) of Rule 10 as may be appointed 
by the Chief Commissioner in this behalf. 

(2) At such disctiBsion any member shall be at liberty to offer 
uny observations he ma}’ wish to malce on the Budget, but no 
member shall be permitted to move any resolution in regard thereto 
nor shall any question be submitted to the vote of the Council. 

(3) The President may, if he thinks fit, prescribe a time-limit 
for speeches. 

(4) The discussion shall be limited to those branches of revenue 
•nnd expenditure which relate to provincial subjects. 

(5) The Finance Member shall have a right of reply at the end 
<ot the general discussion. 

12. (1) On the day following that on which the general dis- 
cussion has been held and for such time as the Chief Commissioner 
may, subject to the provisions of Rule 30, allot for this purpose, 

e heads or groups of heads in the Budget shall be open to dis- 
'oussion and shall be^ considered separately according to such group- 
ing as the Member in charge may determine. 

• i consideration of such heads or group of heads shall be 

in loduced by the klember in charge with such explanations, siip- 
p emen-ting the information contained in the Budget, as may appear 
to him to be necessary. ^ 1 


(3) Any member shall then be at liberty to move anj’^ resolution, 
relating to any question covered by any such head or group of 
heads, which may be entered in his name in the List of Business, 
I t^ouncil shall thereupon proceed to discuss every such 
resolution in the manner hereinafter prescribed. 

13._ (1) Jfo discussion shall be permitted in regard to any of the 
loliowing subjects, namely; — 


(») any contribution payable by the local Government to the 
(jovernor-General in Council ; 

(6) interest and sinking fund charges on loans; 

<c) expenditure of which the amount is prescribed by or under 
anj’^ law; 

'(d) salaries and pensions of persons appointed by or with the 
approval of His Majesty or by the Secretary of State in 


■(e) salaries_ of the Chief Commissioner and the Judicial Com- 
missioner ; 

if) any matter affecting the relations of His Majesty’s Govern- 

Government of India with any Foreign 
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[ff) any matter affecting tlie relations of the antliorities men- 
tioned in clause (/) or of tffe CliiM Commissioner witli 
any Prince or Chief under the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or 
to the administration of the territoiy of any such Prince 
or Chief ; and 

(/i) any matter under adjudication by a court of lau- having 
jurisdiction in any part of His Majesty’s dominions. 

(2) If any question arises regarding the application of the provi- 
sions of sub-rule (1), tlie President shall decide the same and his 
decision shall be final. 

14. Ho resolution shall be moved which does not comply with 
the following conditions, namelj*: — 

(a) it shall be in the fonn of a specific recommendation ad- 

dressed to the Cliief Commissioner; 

(b) it shall be clearly and precisely expressed and shall raise 

a definite issue; 

(c) it shall not contain arguments, inferences, ironical expres- 

sions, or defamatory statements, nor shall it refer to the 
conduct or character of any person except in his official 
or public capacity; 

{(1) it shall not challenge the accuracj' of the figures of the 
Budget ; 

(e) it shall be directly relevant to some entry in the Budget ; 

(/) it shall not criticise any decision of the GovernmeJit of 
India in respect of provincial finance ; and 

(g) if it would in itself have the effect of causing the total 
expenditure of the province to exceed the amount entered 
in the Budget, it must propose some counterbalancing 
reduction in the estimates so ns to avoid such excess. 

15. A member, who wishes to move a resolution, shall give pre- 
vious notice in writing to the Secretaiy, and he shall at the same 
time submit a copy of the resolution which he wishes to move : 

Provided that the President maj'^ fix a date after which no such 
notice shall be received. 

IG. The President shall decide on the admissibility of a reso- 
lution and his decision shall be final. He may disallow any reso- 
lution or part of a resolution without giving any reason therefor 
other than that, in his opinion, it cannot be moved' consistently with 
the public interests, or that it should be moved in the Indian 'Legis- 
lature. 

17. (1) Ho discussion in Council shall be permitted in respect 
•of any order of the President under Bnle IG. 

(2) A resolution that has been disallowed shall not be entered irt 
the proceedings of the Council. 

18. Ilesolutions admitted by the President shall be entered in 
the List of Business in such order as he may direct. 
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Discussion of Resohitions. 

19. (1) After tlie mover of a resolution has spoken, other mem- 
Tbers may speak to the motion in such order as the President may 
-direct, and thereafter the mover may speak once by way of reply. 

(2) No member, other than the mover and the Member in charge 
.shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

20. No speech, except with the permission of the President, 

: shall exceed fifteen minutes in duration : 


Provided that the mover of a resolution, when moving the same, 
.and the Member in charge, may speak for thirty minutes. 

21. The discussion of a resolution shall be limited to the subject 
rof the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

22. A member who has moved a resolution may withdraw the 
:same unless some member desires that it b'e put to the vote. 

23. (1) A member in whose name a resolution appears on the 
liist of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 

himself to a mere statement to that effect ; or 

(b) move the resolution. 

(2^ If the member when called on is absent, the resolution 
: standing in his name shall be considered to have been withdrawn. 

24. When, in the opinion of the President, a resolution has been 
: sufficiently discussed, he may close the discussion by calling upon 
the mover to reply and the Member in charge to submit any final 
• observations -which he may wish to make ; 

Provided that the President may in all cases address the Council 
before putting the c[uestion to the vote. 

25. If any resolution involves many points, the President at his 
■discretion may divide it, so that each point may be determined 
.separately. 

26. (1) Every question shall be resolved in the affirmative or in 
the negative according to the majority of votes. 

(2) Votes may be taken by voices or by division and shall be 
taken by division if any member so desires. 

(2) The President shall determine the 'method of taking votes by 
■ division. ° 


President may assign such time as with due regard 
to the public interests he may consider reasonable for the discussion 
'Ot resolutions or of any particular resolution. 

(2) Eveiy resolution which has not been put to the vote wiWiin^ 
-the time so assigned shall be deemed to have been withdrawn. ' ' 

28. Eveiy resolution if carried, shall have effect only as a 
recommendation to the Chief Commissioner. 
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29. When a question -iias "been discussed at a meeting of the 
'Conncil, or when a resolrition has been disallowed under Rnle 16 
■or withdrawn nnder Unle 23, no xesolntion raising substantially 
-the same question shall dje imorved within one year. 

30. The discussion of 'the Budget shall be closed not later than 
"the 16th day of March, or, if the discussion commences before the 
Il2th day of March, then -on the fourth day of the discussion. 

31. (1) A printed or tj'pe-written copy of the Budget as finally 
passed by the local Government shall thereafter be communicated 
to each Member of Council together with a note describing the 
■changes that hfive been made in the figures originally supplied to 
the Council and explaining why any resolutions, passed in Coimcil, 
have not been accepted. 

(2) A copy of the Budget as finally passed shall also be sub- 
mitted to the Governor-Gnneral in Council for information. 

General. 

32. (1) Every member shall speak from his place, shall rise when 
he speaks and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
■shall immediately resume his seat. 

33. (1) Any member may send his speech in print or type-written - 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copies as there are 
members, and the Secretary shall cause one of such, copies to be 
•supplied to every member. 

(2) Any such speech may, at the discretion of the President, be 
taken as read.- 

34. (1) The President shall preserve order, and all points of 
■order shall be decided by him and his decision thereon shall be final. 

(2) No discussion on any point of order shall be allowed unless 
the President thinks fit to take the opinion of the Council thereon. 

(3) Any member may at any time submit a point of order for 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decision, and may direct any member whose 
■conduct is in his opinion grossly disorderly to withdraw immediately 
from the Council, and any member so ordered to withdraw shall do 
so forthwith and absent himself during the remainder of the day’s 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the member to absent 
himself from the meetings of the Council for any period not longer 
than the remaindei' of the session and the member so directed shall 
■absent himself accordingly. 

35. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Coimcil in any recognised vernacular of the province, provided that 

Stat Com 


n 



486 


tlie President may call on any member to speak in any language 
in wbicb be is known to tbe proficient. 

36. A member while speaking shall not — 

(i) refer to any matter on which a judicial decision is pend- 
ing; 

(m) make a personal charge against a member; 

(Hi) use offensive expressions regarding the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature ; 

{iv) reflect upon the conduct of His Majesty or*of the Ruler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or oi 
any Court of Justice; 

(v) utter treasonable, seditions, or defamatory words; or 

(vi) use his right of speech for the purpose of obstructing the 
business of the Council. 

37. The Chief Commissioner may appoint a member of the 
Council to preside in his place or in that of the Vice-President, on 
any -occasion on which the Budget or any portion thereof is dis- 
cussed in the Council. 

38. ^ The President, for sufficient reason, maj’- sxispend any of the 
foregoing rules. 

39. In and for the year 1924 the Chief Commissioner may direct 
that any matter or thing which is required by these rules to be 
done, begun* or completed not later than a specified date may, 
notwithstanding such requirement, be done,, begun or completed 
on a date later than such specified date but not later than a date 
to be appointed by him in this behalf. 


A. H. L. CATER, 
Secretary to the Chief Comviissioner, 


THE CHIEF COMMISSIONER OF COORG., 
NOTIFICATION. 

Bangalore, the 16th January 1924. 

.aJl' powers conferred on him by sub- 

section (3) of section SO of the Government of India Act and with 
^e previous sanction of the Governor-General in Council,’ the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council of 
matters of general public interest and for tlfe appointment of a 
member of the Council to preside at any such di?cussion in thJ 
place of the’ Chief Commissioner and of tbe Vice-President 
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1. In these rules — 

(1) “ President ” means — 

{a) the Chief Commissioner, or 

(by the Vice-President appointed hy the Chief Commissioner 
under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the member appointed to preside under rule 31 ; 

(2) “ Member in charge ” with regard to any subject under 

discussion means the Commissioner of Coorg, or the 
Member of the Council appointed hy the Chief Com- 
missioner to perform the functions of the Member in 
charge under these rules in respect of the business of 
the Department of the local Government to which the 
subject under discussion belongs; 

(3) “ Secretary ” means the officer appointed by the Chief 

Commissioner to perform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the f\inctions of the Secretary ; 

(4) “ Session ” means the period from the time appointed by 

the Chief Commissioner for the commencement of a 
session under sub-section (1) of section 78 of the Gov- 
ernment of India Act to the time when the Council is 
prorogued. 

Matters open to discussion. 

2. (1) Any matter of general public interest may be discussed in 
Council provided that no discussion shall be permitted in regard 
to — 

(a) any contribution payable by the local Government to the 
Governor-General in Council; 

(&) interest and sinking fund charges on loans ; 

(c) expenditure of which the amount is prescribed by or under 

any law; 

(d) salaries and pensions of persons appointed by or with the 

approval of His Majesty or by the Secretary of State in 
Coimcil ; 

(e) salaries of the Chief Commissioner and the Judicial Com- 

missioner ; 

■(/) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Foreign 
State ; 

(g) any matter affecting the relations of the authorities men- 
tioned jn clause (/) or of the Chief Commissioner with 
any Prince or Chief under the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or to 
the administration of the territory of any such Prince 
or Chief; and 

b2 


Definitions. 
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(li) any matter under adjudication by a coui-t of law baring 
jurisdiction in any paid of His Majesty’s dominions. 

(2) If any doubt arises as to wbetber any question is or is not 
within the restrictions imposed by the proviso to sub-rule (1) the 
Chief Commissioner shall decide the point and his decision shall 
be final. 


Resohitions. 


3. Subject to the restrictions contained in the proviso to sub-rule 
(1) of rule 2, any member may move a resolution relating to a 
matter of general public interest : 

Provided that no resolution shall be moved which does not com- 
ply with the following conditions, namely: — 

(a) it shall be in the form of a specific recommendation ad- 
dressed to the Chief Commissioner; 

(h) it shall be clearl}' and precisely expressed and shall raise a 
definite issue ; 

(c) it shall not contain arguments, inferences, ironical expres- 
sions or defamatory statements, nor shall' it refer to the 
conduct or character of persons except' in their official or 
public capacity. 


4. A member who wishes to move a resolution shall give notice 
in writing to the Seci’etary at least fifteen clear days before the 
meeting of the Council at which he desires to. move the same, and 
shall, together with the notice submit a copy of the resolution 
which he wishes to move : 


Provided that the President may allow a resolution to be moved 
with shorter notice than fifteen days, and may, in any case, retpiire 
longer notice, or may extend the time for moving the resolution. 

5. (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance, with Hule 4 to' the 
I resident, who may either admit it or, wdien any resolution is not 
lamed in accordance with Rule 3, cause it to be returned to the 
member concerned for the purpose of amendment. 

member does not, within such time as the President 
may fix in this behalf, resuhmit the resolution duly amended the 
resolution shall be deemed to have been withdrawn. 


6. The President shall decide on the admissibilitv of n reso- 
toion and tia deci.ion si, all l>a final. He may ,Ks,ntn- „nT MSO- 
lution or part of a -resolutioii without giviiie aiiv 
other than that in his opinion it cannot be moved consist 
public interests or that it should be moved in anotbe, T 
Council or in the Indian Legislature. another T,Pn..c?nt,ve 


7, (1) No discussion in Council shall be nermittotl . e 

any order of the President under Rule 5 or Rule 6^*^ I'espect of 

(2) A resolution that has been disallowed sliall' „ 4 . i 
in the proceedings of the Council. - ‘ entered 
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8. Resolutions admitted by the President shall be entered in the 
List of Business for the day in the order in which they are received 
by the Secretary : 

Provided that the President may give priority to any resolution 
which he may consider to be of urgent public interest, or postpone 
the moving of any resolution. 

Discussio7i oj Resolvtions. 

9. No resolution shall be talcen into consideration by the Council 
unless it is seconded. 

10. The discussion of resolutions shall take place after all the 
other business of the day has been concluded. 

11. (1) After the mover of a resolution has spoken, other mem- 
bers may speak to the motion in such order as the President may 
direct, and thereafter the mover may speak once by way of reply. 

(2) No member other than the mover and the member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the pttrpose of making an explanation. 

12. No speech, except with the permission of the President, 
shall exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when moving the same, 
and the llember in cliarge, ma}’- speak for thirty minutes. 

13. (1) Every member shall speak from his place, shall rise 
when he speaks, and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
shall immediately resume his seat. 

14. .fViiy member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copies as there are 
members, and the Socretarj' shall cause one of such copies to be 
supplied to each member. 

16. The discussion of a resolution shall be limited to the subject 
of the resolution, and shall not extend to any matter as to which a 
resolution may not he moved. 

1C. When a resolution is under discussion, any member may, 
subject to all the conditions and restrictions relating to resolutions 
specified in Rules 2 and 3, move an amendment to such resolution : 

Provided that an amendment may not be moved which has 
merely the effect of a negative vote : 

Provided further that no amendment shall be taken into consi- 
deration by the Council unless it is seconded. 

17. (1) If a copy of such amendment has not been sent to the 
Secretary at least three clear days before the day fixed for tlie 
discussion, of the resolution, any member may object to the moving 
of the amendment; and such objection shall prevail unless the 
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President, in exercise of liis po'wer to suspend any of tliese rules, 
allo-ws tlie amendment to be moxed. 

(2) Tbe Secretary shall, if time permits, cause every amend- 
ment to be printed or tj^pe-written and shall send a copy for the 
information of each member. 

18. A member who has moved a resolution or an amendment of 
a resolution may withdraw the same unless some member desires 
that it be put to the vote. 

19. (1) A member in whose name a resolution appears on the 
List of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 

himself to a mere statement to that effect ; or 

(b) move the resolution. 

(2) If_ the member when called on is absent, the resolution 
standing- in his name shall be considered to have been withdrawn. 

20. A resolution of which notice has been given by a non-official 
member and which has been admitted, if it is not moved during the 
session, shall be deemed to have been withdrawn. 

21. When, in the opinion of the President, a resolution and any 

amendment thereto have been sufficiently' discussed, he may close 
the discussion by calling upon the mover to reply and the Member 
in charge to submit any final observations which he may wish to 
make : • 


Provided that the President may in all cases address the Council 
before putting the question to the vote. 


(1) When an amendment to any resolution is moved, or 
when two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon, state or read to the 
Council the terms of the original motion and of the amendment or 
amendments proposed. 


(^) If' shall be in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have been brought forward. 


23. If any resolution involves many points, the President at his 

£pS?tely determined 

24. (1) Every question shall be resolved in the affirmative or 

negative according to the majority of votes. a^irmative or 

, (2) "Votes may be taken by voices or by division, and shall be 

taken by division if any member so desires. ‘ 

by dilis^on.^''^''^^''* determine the method of taking votes 


h^eneral. 


25. The President may assinn such time oq ^ , . 

the public interest, he may consider reasonable for tL^dfscuSn of 
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resolutions or of any particular resolution; every resolution wliicli 
sliall not liave been put to the vote within the time so assigned shall 
be considered to have been withdrawn. 

26. Every resolution, if carried, shall have effect only as a 
recommendation to the Chief Commissioner. 

27. When a question has been discussed at a meeting of the 
Council or when a resolution has been disallowed under Eule 6 or 
withdrawn under Eule 18, no resolution or amendment raising 
substantially the same question shall be moved within one year. 

2S. (1) The President shall preserve order and all points of 
order shall be decided by him and his decision thereon shall be final. 

(2) JiTo discussion on anj* point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. 

(3) Any member may at any time submit a point of order to the 
decision of the President. 

(4) The President shall have all powers necessary for the purpose 
of enforcing his decision and maj' direct any member whose conduct 
is in his opinion grossly disorderly to withdraw immediately from 
the Council, and anj’ member so ordered to withdraw shall do so 
forthwith and absent himself during tlie remainder of the day’s 
meeting. If any member is ordered to withdraw a second time in 
the same session, tlic President may direct the member to absent 
himself from the ineetings of the Council for any period not longer 
than the remainder of the session and the member so directed shall 
absent himself accordingly. 

29. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Council in any recognised vernacular of the province, provided that 
the President nni}' call on any member to speak in any language in 
which he is known to be proficient. 

30. A member while speaking shall not — 

(?) refer to any matter on which a judicial decision is 
pending ; 

(n) make a personal charge against a member; 

(in') use offensive expressions regarding the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature ; 

(iv) reflect upon the conduct of His Majest}'^ or of the Euler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
an}' Court of Justice; 

(v) utter treasonable, seditious, or defamatory words; or 
{vi) use his right of speech for the purpose of obstructing the 
business of the Council, 

31. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, on 



492 


any occasion on n'liich a matter of general public interest is dis- 
cussed in tbe Council. 

32. The President, for sufficient reason, may suspend any of tbe 
foregoing rules. 

A. N. L. CATER, 
Secretary to the Chief Commissioner. 


THE CHIEF COMMISSIONER OF COORG. 


NOTIFICATION. 

Bangalore, the 16th January .1924. 

No. 13 . — In exercise of tbe powers conferred on bim by sub- 
section (3) of section 80 of tbe Government of India Act, and with 
tbe previous sanction of tbe Governor-General in Council, tbe Chief 
Commissioner of Coorg is pleased to make tbe following rules for 
tbe asking of questions, at a meeting of tbe Coorg Legislative 
Council, and for tbe appointment of a member of tbe Council to 
preside when questions are asked in tbe place of tbe Chief Commis- 
sioner and of tbe Vice-President. 

1. In these rules — 

(1) “ President ” means — 

{a) tbe Chief Commissioner, or 

(b) tbe Vice-President appointed by tbe Chief Commissioner 

under sub-section (1) of section 78 of tbe Government 
of India Act, or 

(c) tbe member appointed to preside under rule 20; 

(2) “ Member in charge ” with regard to any question means 

tbe Commissioner of Coorg or tbe member of the Council 
appointed by tbe Chief Commissioner to perform tbe 
functions of tbe Member in charge under these rules in 
^spect of tbe business of tbe Department of tbe local 
Government to which tbe subject of such question 
belongs ; 

(3) ^cretary means tbe officer appointed bj'^ tbe Chief 
Commissioner to perform tbe duties of tbe Secretary to 

be Coiincil, and includes any person for tbe time being 
exercreing tbe functions of the Secretary. 

iciiLit7colSS.3 *■> 

(o.) “oy matter aSecting tUc relations of His Majesty’s Gorern- 
State; Clovernment of India with aby Foreign 
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[h) any matter affecting the relations of the foregoing author- 
ities or of the Chief Commissioner with any Prince or 
Chief under the siizerainty of His Majesty or relating* 
to the affairs of any such Prince or Chief or to the 
administration of the territory of any such Prince or 
Chief; and 

(c) any matter under adjudication hy a court of law having 
jurisdiction in any part of His Majest3’'’s dominions. 

( 2 ) If any doiiht arises whether any question is or is not withiii 
the restrictions imposed b3’ suh-rule ( 1 ), the Chief Commissioner 
shall decide the point and his decision shall he final. 

4. Ho question shall he asked tinless it complies with the follow- 
ing conditions, namel3’’: — 

(1) it shall he so framed as to he merely a request for informa- 

tion ; 

(2) it must not publish 0113' name or statement not strictlt- 

nccessar3* to make the question intelligible; 

( 3 ) if a question contains a statement, the member asking it 

must make himself responsible for the accuracy of the 
statement; 

( 4 ) it must not contain arguments, inferences, ironical expres- 

sions or defamatory statements; 

( 5 ) it must not ask for an expression of opinion or the solution 

of an abstract legal question or of a h3’’pothetical pro- 
position ; 

(G) it 11103’’ asked as to the character or conduct of 0113’- 

person except in his official or public capacit3'’; 

( 7 ) it must not be of excessive length ; and 

(8) it must not repeat a question already full3’^ answered. 

5 . In matter.s which are or har^e been the subject of coutrovers3' 
between the Governor-General in Council and the local Government, 
no question shall be asked except as to matters of fact, and the 
answer shall be confined to a statement of fact. 

6. A member who ivishes to ask a question, shall give notice in 
writing to the Secretary at least ten clear days before the meeting 
of the Council at which he desires to put the question and shall, 
together with the notice, submit a cop3'’ of the question which he 
wishes to ask : 

Provided that the President may allow a question to be put 
with shorter notice than ten days, and may in any case require 
longer notice or may extend the time for answering a question. 

7 . ( 1 ) The Secretary shall submit every question of which notice 
has been given to him in accordance with Rule G to the President, 
who may either allow it or, when any question is not framed in 
accordance with Rules 4 and 5 ,. may cause it to be retrirned to the 
member concerned for the purpose of amendment. 



(2) If tlie member does not, -witbin snob time as tbe President 
may fix in this bebalf, resnbmit tbe question duly amended, tbe 
question shall be deemed to bave been withdrawn. 


S. Tbe President shall decide on tbe admissibility of questions 
under these rules and bis decision shall be final. He may disallow 
any question, or any part of a question, without giving any reason 
therefor other than that in bis opinion it cannot be answered con- 
sistently with tbe public interest or that it should be put in another 
Legislative Council or in tbe Indian Legislature. 

9. No discussion in Council shall be permitted in respect of any 
order of tbe President under Rule 7 or Rule 8. 


10. Questions which have been allowed shall be entered in the 
List of Business for the day, and shall be put in the order in which 
they stand in the list before any other business is entered upon at 
the meeting. 


11. Questions shall be put and answers given in such manner as 
the President may in his discretion determine. 

12. (1) A question addressed to a Member of- the Government 
must relate to the public affairs with which he is officially connected 
or to a matter of administration for which he is responsible. 

(2) A question addressed to a non-official member must relate to 
some Bill, resolution or other matter connected with the business 
of the Council for which such member is responsible. 

13. Any member may put a supplementary question for the 
purpose of further elucidating any matter of fact regarding which 
an answer has been given : 

Provided that the President shall disallow any supplementary 
question if, in his opinion, it infringes the rule as to the subject 
matter of questions. 

14. The Member in charge may decline to answer a supple- 
mentary question without notice, in which case the supplementary 
question may be put only in the form of a fresh question at a 
subsequent meeting of the Council. 

15. These rules, except Rules 6 and 7, apply also to supple- 
mentary questions : 


Provided that the President may disallow any supplementary 
question without giving any reason therefor.' 

1®- The President may rule that an answer to a question in the 
lits of business of the day shall be given on the ground of public 
interest even though the question may have been withdrawn. 

17. Ho discussion shall be permitted in respect of anv question 
or of any answer given to a question. 

IS. All questions asked and answers given shall be entered in 
the .proceedings of the, Council: 


Provided that no question which has been disallowed bv the 
President shall he so entered. 
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19. The President may assign such time ns, with due regard to 
the puhlic interest, ho may consider reasonable for the putting and 
answcrimr of questions, 

20. The Chief Coimiiissioncr may appoint a ilember of the 
Council to preside in Iii.s place, or in that of the Vice-President, 
on any occasion on which questions are asked in the Council. 

A. X. L. CATER, 

Srcrctart/ to the Chief Commissioner. 


Rui.rs iinn.mxG to tiik rowr.its ok tiii; Chiek CosntissioxEii of 

Cooiir, .\Ni> or Tin; Govkkkou-Gi;xi:«.vi> ik Council in unsrEcx 

or EXI'E.NDITURE ITtOSI CoORG PrOVINCI.AL REVENUES. 

Definitions. 

1. In these rules: — 

(a) Aiiprojiridt inn means the assignment, to meet specified 

expenditure of funds at the disposal of the assigning 
authority, 

(b) Woifrecurrinp expenditure means expenditure sanctioned as 

a lump sum charge, whether the money be paid as a 
lump sum or by instalments. 

(c) Prirnani unit of appropriation means a lump sum of money 

allotted under any of the heads detailed in Rule 12 
when the budget c-stimates for a year have been passed. 

(d) Public ll'or/cs moans civil works and irrigation, navigation, 

embankment and drainage works. 

(e) Jie-appropriotinn means the ti'ansfer of funds from one unit 

of appropriation to another such unit. 

(f) llecurriiKj expenditure means all expenditure which is not 

non-recurring. 

Poxcers of sanctioninff expenditure and of creating axul abolishing 

2 >ost$. 

2. The Chief Commissioner may .sanction the creation or aboli- 
tion of a permanent post, if the maximum jiay of the post does not 
exceed Rs. 900. 

3. The Chief Commissioner ma}* increase or reduce the pay of a 
permanent post or of n Government servant in permanent employ, 
if the maximum pay of the post or of the Government servant does 
not exceed Rs. 900 after the increase or before the reduction, an 
the case may be. 

4. The Chief Commissioner may sanction the creation of a tem- 
porary post on pay not exceeding Rs. 1,500 — 

(a) for any specified period, if the pay of the post does not 
exceed Rs. 900, and 

(h) for not more than six months, if the pay exceeds Rs. 900, 
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5. Tlie Cliief Commissioner may reduce tlie pay of a temporary 
post, and may increase it witliin tlie limits imposed by Rule 4. 

6. Tbe Chief Commissioner may sanction the revision of the pay 
of an establishment, if — 

(1) the provisions of Rule 3 are observed ; and 

(2) the additional expenditure involved does not exceed 

Rs. 10,000 a year. 

7. The powers conferred by Rules 2 — 6 may not be exercised in 
respect of a post borne on the cadre of any of the All-India Services, 
or of a service ordinarilj’- filled by officers holding the King’s Com- 
mission or in respect of a member of any of those services. 

8. The Chief Commissioner maj’' sanction expenditure on con- 
tingencies, supplies and services and the purchase of articles for the 
public service, subject to the provisions of the Civil Account Code 
and to any order issued from time to time by the Governor-General 
in Council. 


9. The Chief Commissioner may sanction expenditure on — 

(a) grants-in-aid or contributions to educational, medical, and 

othsr institutions, and to local bodies and co-operative 
societies; and 

(b) educational scholarships, 

in accordance with such scales as may from time to time be pre- 
scribed or such orders as may from time to time be issued in this 
behalf by the Governor-General in Council. 

. individual case, the Chief Commissioner may sanc- 

tion recurring expenditure not exceeding Rs. 1,000 a year or non- 
recurring expenditure not exceeding Rs. 5,000 on any object for 
which no scale or limit to his power of sanction is prescribed by 
any Act, or any rule, code or order of the Secretary of State in 
Council or the Governor-General in Council if the iollowinsr condi- 
tions are fulfilled, namely: — 

(1) the sanction does not involve an express contravention of an 

existing rule or order of the Secretary of State in Council 
or the Governor-General in Council, and 

(2) the expenditure is within the powers of sanction of the 

Governor-General in Council. 


11. Proposals which are not within the power of the Chief Com- 
missioner to sanction under the above rules should be submitted for 
tne consideration of the Governor-General in Council who mav exer- 
mse m regai^ to them the same powers as are possessed bv a 
Governor in Council other than of Burma in respect of expendiGire 
on reseired provincial .ubjcct,. Arry pr„po,& not Sta tto 
powers of sanction of the Governor-General in Council reniXL 
sanction of the Secretary of State in Council. ‘When fl,? 
of the Secretary of State in Council is required to anv 
the application shall he addressed to the GovernOT-GraS-lf'^^^ 
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Cotincil, who shnll, save as hevpiiiafier provided, forward the same 
ivith his rccoiiimondalioijs. and with such further explanations of 
the proj)osal as he may liave seen tit to retjuire from the Chief Com- 
missioner, to the Seeretarv of Slate in Council. 

If the a])plieatiun relates — 

(n) to tiie grant In an individual case of an increase in pay, or 

{})) to the creation or extension of a tem])oran- post, 

the Governor-General in Council may, at his discretion on behalf 
of the Secretajw of Slate in Council, sanction the ])ro])Osal, or may, 
and, if he dissents from the proposal, shall, forward the application 
with his recommendations, and with such further explanations of 
the proposal as he jnay have seen fit to require from the Chief 
Commissioner, for the orders of the Seeretary of State in Council. 

Apiifopriatioii. 

12. The primary nnils of aj)propriation allotted in the Provin- 
cial hndget estimate for expemlitnre other than on public worhs 
will ordinarily be allotments under .«oinc or all of the following 
lioads: — 

(o) Pay of oflicers. 

(h) Pay of establishments. 

(c) Allowauces, honoraria, etc. 

{(1) Supplic.s and Service.s. 

(c) Contingencies. 

(/) Grants-in-aid, contributions and donations. 

(. 7 ) Worlis. 

(7() Assignments and compensations. 

(i) Establishment charges payable to other Governments, de- 

partments, etc. 

(j) Pcfnnds of Ilevenuc. 

(7,-) Ilesciwc, 

(7) Suspense. 

13. Out of the funds allotted in each primary unit of appro- 
priation, the Chief Commissioner has full power to appropriate 
sums to meet ox])cuditurc falling under that unit, subject to the 
condition that funds ma}’ not be nj)))ro])riated to meet any item of 
•expenditure which has not been sanctioned by an authority em- 
powered to sanction it. 

lie-appropriation . 

]<l. The Chief Commissioner may re-nppropriatc funds from any 
primary unit of appropriation to any other such unit, subject to the 
condition that funds may not be re-ap])ropriated to meet any item 
•of expenditure wliich has not been sanctioned by an authority 
empowered to sanction it. 
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Delegation of ijoioers of sanction, appropriation and re-appro- 
priation. 

15. Tlie Ckief Commissioner may, ■with, tlie previous consent of 
the Finance Department of the Government of India, delegate any 
part of the powers conferred upon him by Rules 2 to' 5, S, 9, 10, 13 
and 14 to any authority subordinate to him. 

Dowers to remit disallotoances hy the Audit Office. 

16. When an objection taken in the course of audit cannot he 
adjusted hy the Accountant-General, Madras, in consultation with 
the authorities concerned, the Auditor-General may either instruct 
the Accountant-General, Madras, to withdraw the objection or re- 
quire the Chief Commissioner, Coorg, to obtain the requisite sanc- 
tion, or in default, to recover the amount under objection. 

Provided that (i) if the objection to any expenditure is based 
solely on the ground that such expenditure contravenes one of the 
canons set out in Rule 10 of the Auditor-General’s rules, the 
Auditor-General or the Accountant-General, Madras, shall withdraw 
such objection, at the request of the Chief Commissioner, Coorg, if 
the latter states that the breach of the canon and the action taken 
thereon by him will be reported as soon as possible to the Governor- 
General in Council, and {ii) if the Chief Commissioner, Coorg, 
orders in writing that the recovery of the amount under objection 
shall be foregone, the Auditor-General or the Accountant-General, 
Madras, shall withdraw such objection, but may require that the 
action taken shall be reported to the Governor-General in Council. 
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Introductory Note on claims which have been made 
to Redistributions of Provincial Territories on 
a Racial or Linguistic Basis. 

Separate memoranda are being presented to- tbe- Commission; 
on the subject of the transfer of Sjlliet from the province of Assam 
to the Bengal Presidency; on the amalgamation o£ the Oriya- 
speaking peoples; and on the formation of separate Andhra, Tamil 
■and Kannada provinces. This note is confined to brief intro- 
ductory general comment on the subject of these claims to redistri- 
butions of territories on a racial or linguistic basis. 

2. Tavo sections of the Government of India Act relate to the 
redistribution of territories between provinces. Section 52A of 
the Act lays down the procedure necessary for the constitution of 
a new Governor’s province, or for placing part of a Governor’s- 
administration of a Deputy Governor. Section 
60 of the Act confers power on the Governor-General in Council' 
to alter provincial boundaries, subject to the qualifications that 
an entire district may not be transferred from one. province tO’ 
another without the previous sanction of the Crown, signified by 
the Secretary of State in Council, and that any notification pub- 
lished by the Governor-General in Council under this section inaT 
be disallowed by the Secretary of State in Council. 

If follows that where the claim to a redistribution of territory 
a ects only a portion of a district, or of districts, the matter can 
be dealt with by the Governor-General in Council under his own 
au 1011 j. If an entire district is to be transferred, the previous- 
sane ion of the Crown is necessary, such sanction being signified 
A le Secietary of State in Council. For the formation of a 
neiv overnor s province, or of a sub-proAunce under the adminis-, 
tration of a Deputy Governor, a special form of procedure is laid 
down by section 52A ; before the Governor-General in Council can 

Majesty to the constitution' of a new 
hpPTi M l ^ ” s"^-pi’o™e, there must first have 

ment expression^ of opinion from the local Govern- 

addition to^th? legislature affected by the proposal. In 

W the Tniut 4 pi'ovision, which reflects views expressed 

r^d in Bie Povp'? Committee of Parliament on clause 15 as if 
5‘^A would he India Bill, cases falling under section 

Jit" Sef ■’* r 

made by a majority of the members of a T o ' i^I- lequests 

presenting a distinctive racial or ' iinguLGc ^Wir^® 
its con.stitution as a sub-province nr a umf, for 

betake., ns „ cn,» 

mission of enqunw mitrht be annnin+ori i '^b’cli a com- 

a..d, seccdly? tl.nt it'slonid nTbet 

such a commission of enquiiv that tho imo-: -j. appointment of 
Council of the province Si qleSTon Ts Legislative- 

I posed to the request of 
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the minority representing such a distinctive territorial unit. The 
procedure then for the appointment bj' the Secretary of State of 
a special ad hoc commission of enquiry relates only to cases falling 
under section 52A, and -not to cases falling under section 60. 

3. Of the five specific proposals for provincial redistributions, 
mentioned in paragrapli 1 of this note, those for the formation of 
separate Andhra, Tamil and Kannada provinces fall clearly within 
the provisions of section 52 A. The transfer of the Sylhet district 
from the province of Assam to the Bengal Presidency would 
normally fall simply'- under section 60, were it not that the transfer 
of that district has been held to be inseparable from a consideration 
of the future status of the province of Assam as a Governor’s 
province. The claims of the Oriya-speaking peoples to amalgama- 
tion might be dealt with simply under section 60 if they involved 
merely the transfer to the existing province of Bihar and Orissa 
of portions of districts from the Madras Presidency, or from the 
Central Provinces or from Bengal; but the claim made by the 
Oriyas themselves is for a separate Orya province towards which 
the amalgamation of the Oriya-speaking tracts with one or other 
of the existing provinces would be only a stepping-stone. So' 
long as the formation of a separate Oriya province is the objective,, 
redistributions of territory taken with that' end in view would', 
tend to lie more properly under section 52 A than under section 60. 

4. In view of the comments made by the Joint Select Com- 
mittee of Parliament, the Government of India have consistently 
adhered to the opinion that it is unreasonable to expect either the- 
Central Government, or the central Legislature, to consider claims 
for provincial redi.stributions which have not been first debated’ 
in the Legislative Councils of the provinces concerned. The re- 
solutions moved in the central Legislature for the formation of 
separate Andhra, Tamil and Kannada provinces, none of which 
were adopted by the central Legislature, have all failed to comply 
with the conditions precedent upon which the Government of 
India have insisted. , Those conditions are, first, that proposals 
for the redistribution of territories on a linguistic or racial basis 
must indicate very 'strongly that they are supported by a genuine 
popular demand, and, second, that opinion should in the first 
instance be expressed in the local Legislative Councils. Ko re- 
solution has yet been moved in the Madras or in the Bombay 
Legislative Council for the formation of a separate Kannada 
province ; no resolution has yet been moved in the Madras Legis- 
lative Council for the formation of a separate Tamil province. 
After the resolution for the formation of a separate Andhra pro- 
vince had been lost in the Coiincil of State in February 1927, a 
resolution was moved on the same subject in the Madras Legisla- 
tive Council in March 1927 and carried bj- 40 votes to 32. . Of 
the members representing Telugu constituencies present in the 
Council Chamber during the debate, 17 voted in favour of the 
resolution, 5 voted a, gainst it, and 6 remained neutral. A copy 
of the debate was forwarded b}- the Government of Madras without 
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comment to tlie Government of India, wlio reported ft to tlie 
Secretary of State. Notice of a resolution to "be moved in tlie 
Legislative Assembly recommending tbe formation of an Andhra 
province ivas then given by a non-official member and the resolu- 
tion vras drawn for discussion on tb.e 20tb September 192T ; the 
mover, however, withdrew his resolution without giving reasons. 
The Madras Legislative Council has since made a token cut in 
the provincial budget estimates for the year 1928-29 to signify 
u censure on the local Government for neglecting to press the 
■question of the formation of a separate Andhra province upon the 
attention of the Government of India. 


The position then with regard to these three cases is that . 
-resolutions moved in the central Legislature for the formation of 
separate Eannada and Tamil provinces have been lost, and no 
resolution in favour of the proposals has yet been carried in the 
provincial Legislative Councils concerned ; the case for the forma- 
tion of a separate Andhra province rests with the position described 
■above. 


5. The proposal for the transfer of the Sylhet district finm 
Assam to Bengal has been approved by the Legislative Councils 
of the two provinces and accepted by both local Governments. A 
resolution in the central Legislature moved at an earlier stage in 
the examination of the case was withdrawn in view of an assiirance 
given by the Government of India that the whole question was the 
subject of correspondence with the provincial Goveimments. The 
■case for the transfer of Sylhet now rests with the announcement 
made by the Government of India in June 1926 that, in agreement 
with a ruling of the Secretarj’' of State, the Government of India 
have reserved the two questions of the transfer of Sylhet, and its 
•consequent effect upon the future status of Assam, for consideration 
by the Statutory Commission. 


6. The treatment by the Government of India of the claims 
■of the Oriyas, whether to a separate province or to amalgamation 
under a single administration, has followed a rather different 
course. After the issue of the Joint Report on Indian Constitu- 
tional Reforms, and before the new constitution had been intro- 
duced,^ a^ resolution was moved in the old Imperial Legislative 
'Council in February 1918 by a member from Bihar, suggesting 
^e ^pointnient of a small committee to investigate the matter, 
i he Home Member made it clear that it would not be appropriate 
T “ committee to be appointed by the Government 

oi India; the views of the provincial Legislative Councils were an 
essential prehminaiy He undertook, however, to assist in collect- 

S^+b^fonr laid at the disposal 

-of ilie four piovinces affected by the proposal. The memorandum 
presented to the Commission describes the ^ 

probleiiv which has since been made, and explains that thf nSt 
step rests with the provinces, and not with -ilio me next 

India. Tlie general principle of tlie amrCrnSL ■ 

speaking tracts was accepted by tbo Bitar^nd Orissa LegMatwe’ 
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Council in December 1921. The matter ^va5 once discussed in n 
tentative manner in the ^Madras Legislative Council in the same 
year, but vithout any definite oniniou being recorded. The amal- 
gamation of the Oriya-speaking tracts of the Bengal Presidency 
or of the Central Provinces has not been discussed in the Legisla- 
tive Councils of either of those two provinces. 

7. In the circumstances described, there has been no official 
e.vamination by the Government of India of claims made for the 
formation of sejmratc Andhra, Tamil or Kannada provinces. The 
transfer of Sylhet from Assam to Bengal has been considered, 
but lias been reserved for consideration bj' the Statutory Com- 
mission in view of its possible effect upon the status of the pro- 
vince of Assam. IVitli regard to the amalgamation of the Oriya- 
speaking tracts a considerable amount of information has been 
collected and has been placed at the disposal of the Commission iu 
the separate memorandum prepared on that subject. 

S. It is ])ossible from the discussions which have taken place 
on the subject of piovincial redistributions to sojtarate broadly 
the arguments used in their favour and those employed against 
them. In paragraph 2-lG the joijit authors of the Deport on Indian 
Constitutional Deforms observed that they were impressed with 
the artificial, and often inconvenient character of existing admi- 
nistrative units; they stated that they could not doubt that the 
business of government Avould be simplified if administrative units 
were both smaller and more homogeneous, and that such consi- 
derations acquired additional weight wlien the burdens of govern- 
ment were being transferred to comparatively inexperienced hands. 
The joint authors were of opinion that it was a strong argument 
in favour of linguistic or racial units of government that by making 
it possible to conduct the business of legislation in the vernncular, 
they would contribute to draw into the arena of public affairs men 
who were not acquainted with English. 

Six years later the Deforms Enquiry Committee stated in 
jiarapraph 08 of their report that they felt that the difficulties iu 
the worliing of rcf.ponsibh; government in India were much 
enhanced by reason of the large size of several provinces, their 
artificial and unnatural boundaries, and the want of homogeneity 
in their populations. While agreeing with tho authors of the 
Jfontagu-Chelmsford Deport that a redistribution of provincial 
areas cannot be imuosed upon tho jieojilo by official action, they 
considered it probable that the problem would have to be considered 
in connection with any considerable constitutional advance. 

9. Those who have come forward since tho institution of the 
j'oforms with specific proposals for the linguistic or racial redistri- 
bution of particular areas have relied, in tho first place, on the 
broad general considerations stated by the authors of the Montagu- 
Chelmsford Deport and by the Deforms Enquiry Committee. As 
their second line of argumout the}' have endeavoured to indicate 
the injiirious effect of their present grouping on the development 
of particular peoples. For instance, it has been asserted that as 
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a result of tlieir division between different provinces and Indian 
States tbe language of tbe Kannarese lias been mutilated, tbeir 
culture destroj^ed, and tbeir traditions, literature and ,art bave 
been forgotten. Similar assertions aie made in respect of tbe 
Oriyas to support tbe demand for tbe amalgamation of the Oriya- 
speaking tracts. Tbe Telugus and tbe Tamils are not distributed 
between different provinces. In tbeir case tbe grievance is that 
they each share a province with other peoples dissimilar in thought 
and in speech fi’om themselves. Tlie Sylbet district- probably 
occupies a stronger position in tbe small province of Assam than 
it would occupy as an outlying district of tbe Bengal Presidency : 
tbe demand of the predominant Bengali population to be amal- 
gamated with tbe Bengal Presidency rests almost exclusively on 
racial sentiment. 


Tlie third group of arguments in favour of particular provin- 
cial redistributions arises only where tbe people of tbe particular 
race or langiiage who claim amalgamation either in a province of 
tbeir own or \inder a single administration are distributed over 
two or more provinces. In that event it is represented that those 
sections of tbe people living in tbe outhdng tracts suffer from ad- 
ministrative or other disabilities owing to tbeir separation from 
tbe bulk of the peoples with whom by race and language tbeir 
natural afbnities lie. For instance, in claiming amalgamation 
with the Orissa districts, tbe Oriyas of Ganjam bave represented 
'intev alia that as a small element in tbe composite popxuation of 
tbe Madras Presidency, they are unable to obtain adequate re- 
presentation in^ the public services and on tbe local bodies of tbe 
districts in which they reside; that there is difficulty in securing 
mstruction in tbe Oriya language for tbeir children, and that 
'Oriya students are at a disadvantage in pursuing a higher course 
■of study to obtain a university^ degree. This third line of argu- 
meiit .relates in short to particular administrative difficulties and 
disabilities which vary with tbe locality'. 

“ Arguments in favour of provincial redistributions fall thus 
into three mam groups resting (a) upon tbe general consideration 
tlmt responsible government flourishes best in small homogeneous 
units; this IS a genei^l principle applied by those who adopt it 
o all claims to redistribution on linguistic or racial lines; (h) upon 

tlie preservation of 

particular systems of culture, language and thought; and (c) upon 

1 e, * ■“ ky tl» remo^rof dLblli- 

fiom* till peoples are exposed if separated 

lorn tie bulk of the peoples with whom by race or bv lamniafre 
they should naturally be united. ^ language 

11. The opposite school of thought has met these are-uments 
on somewhat the following lines. As a generil K arguments 

position_ It IS not contested that responsibfe goverSmnf ' 
to flourish best in small homogeneous units • but kof * 
portion can be applW P^Sical 

taken into account. First among these is the considSon that 
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the formation of administrative divisions on a linguistic or racial 
basis must operate to weaken Indian unity, and is on that account 
to he avoided. Secondly, the creation of new provinces cannot 
hut increase the overhead charges of administration and leave 
inadequate funds for the development or healthy growth of pro- 
vincial institutions. Thirdly, historical, political, and commer- 
cial conditions are of equal, if not greater importance than senti- 
mental considerations of race and language in determining the 
boundaries of administrative divisions, nor can questions of land 
and water commxinication he ignored. La.stly, purely administra- 
tive difficulties existing under the present di.stribution maj’^ he 
formd susceptible of mitigation, if not removal, in other ways than 
by territorial redistributions, Avhich necessarily entail incon- 
venience and unsettlement to administrators, litigants, landlords 
and tenants, and other sections of the public. Unwise redistri- 
butions of provincial boundaries undertaken to meet the sentiments 
of a particular people maj'’ in the event arouse more discontent 
than exists to be allayed. 

12. The general conclusion towards which these discussions 
have tended to lead is that in no case can the linguistic or racial 
principle be accepted as the sole test, or as supplying in itself 
the ultimate and final basis for territorial redistributions. Each 
proposal requires consideration on its merits with strict relation 
to the conditions of each. Territorial changes should be confined 
to those fi'om which it can be shewn that substantial benefit will 
be derived.. 
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The formation of a separate Andhra Province. 


1. The question of forming a separate Andlira province lias 
twice been before the Government of India as a separate specific 
issue on resolutions moved, the first, in the Legislative Assembly, 
and^ the second in the Council of State. Tlie resolution in the 
Legislative Assembly was withdrawn ; the resolution in the Council 
of State was negatived by 28 votes to 11. Subsequently a resolu- 
tion in favour of the proposal can-ied in the Madras Legislative 
Council by 40 votes to 32, was reported to the Government of 
India. 

2. The resolution in the Legislative Assembly was moved by 
Mr. J. Eamayya Pantulu on the 3rd Eebruaiy 1922, and react 
as follows : — 


This Assembly recommends to the Governor-General in 
Council that the Andhra districts of the Madras Presi- 
dency should be constituted into a separate province, 
and that he may be pleased to take early’’ action in this 
respect. 


The. mover began by refei'ring to two conditions which had 
been laid down by the Home Member in the debate on a resolution 
which had been moved by Mr. Latthe in the Legislative As- 
sembly on the 21st September 1921 on the sub’ject generally of 
the reconstitution of provincial boundaries. Those conditions 
were, first, that a specific case sliould be brought forward, and, 

^’^st with the local Government 
and the local Legislature. The mover met the first condition by 
raising specifically the formation of a separate Andhra nrovince'^ 

rctior^69’^A^o/th ««^^^\tion he, expressed the opinion that 

section 5^-A of the Government of India Act authorised the 
Governor-General in Council to take action without waiSm ‘for 
an expression of opinion from the local Government. 
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The mover elnimod ilmt the mieslion of forming an Andhra 
province had been before the pnlnic in one form or another for 
•the previous ten years. He dated the Andlira movement from 
tlie year JOll, and said that differences of opinion -which had 
first made tliemselves felt among Andhras liad gradually given 
way to a consensus of thought in favour of a separate Andhra 
jJTOvince. The subject had been mentioned in a debate in the 
old Imperial Legislative Council in' February 1918 on a resolution 
recommending the redistribution of provinces on a linguistic basis: 
and the claims of the Andhras to a .separate province had been 
placed promincntlv before the Vicerov ami the Secretaiy of State 
in 1917. 

The mover ne.\t slcetclied briefly the earlier histon* of the 
^Madras Presidency. He said that the four Andhra coast districts, 
known as the Northern Circars, acquired-by grant from the Emperor 
of Delhi in ITO'o, formed the original nucleus of the province; in 
1702 further territoiw was acquired as a Jesuit of the Mysore wars, 
and still moi'O. in 17!)9, owing to the abdication of the Eajn of 
Tanjore. In 1800 the Nizam of llydeiabad ceded the Telugu 
(Andhra) districts since known as tlie ceded districts. In 1801 
the Jsawab of the Carnatic retired on pension in favour of the 
llritish Government, and his territoiy was tacked on to the adrai- 
■nistration of tlie [Madras Goveinment. Fiom this the mover argued 
:that owing to the diverse elements which it compi ised the [Madias 
Presidenev was unsuitable as an administrative unit. Under 
rosponsibfo government provinces should bo homogeneous; the 
Madras Presidency was in any case too largo for oflicient adminis- 
:fration. At the time when the resolution was debated all three 
Ministers in the Presidency were Andhras, and there wore two 
Andhra .Tudges on the ^ladras High Court; the Andhras fell that 
the time liad come when tliey .should run a jjrovince of their own. 

The mover did not define the precise territory, which ho would 
include in an Andhra province, but claimed that a compact unit 
■ could bo formed. He stated that the countiy extending along the 
■east coast from Ganjain almost to ^ladras was o,xclu.sivoly Telugu. 
He quoted census figures which showed that there were more than 
15 million Andhras in the [Madras Presidency; and estimated on 
that ground that the jjopulation of an Andhra province would 
exceed the pojnilation eitlier of Hurma, of the Central Provinces 
■or Assam, and would be little less than tlie population of the Bonir 
;bay Presidency or of flic Punjab. 

In the impoiiant matter of provincial finance the mover cal- 
'culatcd that the j'eveiuics of an Andhra province would ho roughly 
-about half the revenues of the Madras Prosidenc}' as at present 
■constituted, and claimed that its i-csourc.es would exceed those of 
any of the piovinccs of Ihiinia, the Punjab, Bihar and Orissa, the 
•Central Pi'ovinces or Assam. 

8. The mover was followed by a nominated official from [Madras 
who exjjrcssod surjirise that the j'esolution .should have been moved 
[in the Legislative Assembly without prior discussion in the Madras 
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Legislative Council. He took the point that the Andhras did not 
suffer by their association with Madras; on the contrary they had 
established a position of great influence in the Presidency: in his 
opinion a great objection to the scheme was the increased cost which 
it would entail. Brief speeches were made by a representative of 
the cit}' of Madras, who considered the proposals premature, and 
by an Assam member who considered that in view of the general 
financial position of the country policy should be directed towards 
uniting and amalgamating provinces rather than towards dividing 
them and creating new provinces. 

4. The Home litember opposed the resolution on behalf of the 
Government of India and argued that, in view of its lack of local 
knowledge, it was unreasonable to expect the Assembly to take the 
initiative in a matter on which the views of those directly concerned 
had not been expressed. If a motion to form a separate Andhra 
province secured substantial support from the Andhra representa- 
tives in the Madras Legislative Council, it -would be incumbent 
upon the local Government to refer the matter to the Government 
of India, who would then, and onlj* then, consider what action 
should be taken, and whether a special ad hoc commission of 
enquiry shoiild be appointed to investigate the matter. The Home 
Member anticipated that there might be difficulties in defining the 
boiiudaries of a separate Andhra province, and refeiTed in pai’ti- 
cular to the districts of Ganjam where the proportion of Telugu- 
speaking peoples is comparatively small, and of Bellary where 
only 33 per cent, of the population speak Telugu. He further 
warned the House that in matters of this kind it would be unsafe 
to base conclusions merely on linguistic tests. There were other 
considerations of e^ual importance, financial and administrative, 
historical and sentimental, which could not be ignored. The 
Home Member suggested to the mover that as he had not obtained 
support even from members of his own province, he should with- 
draw his resolution. 


5. In concluding the debate the mover admitted that additional 
expenditure might be involved, but it would fall upon the Andhras 
who were prepared to bear the burden. With reference to the 
Ganjam district he stated that when an Andhra province was 
termed, it might be possible to amalgamate the Oriya-speaking 
TT^ of the district with the Oriya-speaking tracts on" the North. 
He admitted that there were difficulties with regard to the two 
districts of Bellary and Annntapur which contained a large Kan- 
narese population : but held that these districts could never form 

LY+n ^ 1 because the only Kannarese territory 

flYf Y^ich they could be united was the State of Mysore, an‘d 

than \hTv'^™ no worse off in a separate Andhr'a proyince 
stated that he i Madras Presidency. The moyer 

state Ms obietwnf/f' Assembly to commit itself at that 

of the sympathetic reply given by GnYnJ ^ '"I Assembly and 
to withdraw his resolutiLf ^ Goveinment, he was prepared 
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The rcsohilion was, hy leave of the Assemhly, la-ithclrawii. 

G. The second resolution hringing the question of the formation 
of a separate Andhra province as a separate specific issue hcfoi'e 
the Government of India vas moved in the Council of State on the 
IGth Pehrunrj’ 1927 hy the IToii’ble Mr. Kamadas Pantulu recom- 
mending. 

“...to the Govcrnor-Gener.al in Council to advise His Majesty’s 
Government to take such steps ns maj' he required to 
constitute the Andhra (Tclugu) districts of the Madras 
province into a separate province with a full measure 
of responsible government ”. 

In the years which had elapsed since Mr. Ramayya Pantulu had 
moved his resolution in the liCgislative Assembly in 1922, no 
resolution had boon moved in the Madras Legislative Council. In 
the course of his speech, the mover made no reference to that re- 
solution, nor to the statement of the position of the Government 
of India expressed in the cotirse of that debate, namely, that ‘ if 
a resolution wore to be moved in the Jfadras Council, and the 
local Government could obtain an expression of opinion from the 
members coming from the areas affected, then and then only would 
the Government of India be prepared to consider what, if any, 
action should be taken by them ’. The mover referred, however, 
to a statement of the policy of the Government of Indio expressed 
by the Home Secretary in the previous year in replying to a resolu- 
tion on the subject of the formation of a separate Kannada province, 
when he said that there were certain conditions precedent requiring 
fulfilment before any proposal for provincial redistributions could 
be considered by the Government of India, those conditions being 
that the proposal “ shall emanate directly from the community 
concerned, that there should be the .strongest indications of a very 
largo measure of public opinion in that community behind the 
proposal, and that such public opinion ought in the first instance 
to be expressed through its proper primary and constitutional 
channel, the local Legislative Council 

The mover claimed that in the matter of the claims of the 
Andluns to a separate province these conditions had been amplj’^ 
satisfied. He sketched the growth of the Andhra movement which 
lie stated to have originated at about the time of the anti-partition 
agitation in Bengal; he referred to the annual conferences of the 
Andhras; to the attention given to their claims in a debate on a 
resolution in favour of the linguistic redistribution of provinces 
moved in the old Imperial Legislative Council by Sir (then Mr.) 
B. H. Sarma on the Gth rebruary 1918; and to a memorandum 
on the subject presented to the Joint Select Committee of Parlia- 
ment {vide Appendix V, Volume III of the proceedings of the 
Joint Select Committee on the Government of India Bill). Though 
no resolution had been moved in the Madras Legislative Council, 
be claimed that there was practical unanimity in favour of the 
proposal among the Andhra members of that ' Council. He con- 
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7. Four Madras members took part in tlie debate wbicb ensued.. 
The Hon’ble Dr. Rama Rau brieflj' supported the resolution and. 
expressed the hope that in vieu" of the fact that the date for the 
appointment of the Statutory Commission was approaching, the 
whole question of the distribution of provinces on a linguistic basis 
should be taken up immediately and solved to the satisfaction of 
the Andhras, the Kannarese and the Oriyas. The Hon’ble the 
Raja of Bobbin considered that financial and other difficulties put 
the proposition for a separate Andhra province outside the pale 
of practical politics. The Hon’ble Mr. Evans, a nominated official 
member, opposed the motion on the grounds that no resolution 
had been moved in the local legislature and there was no evidence 
of a strong popular demand ; that the Telugu districts had not 
suffered' by their inclusion as part of the Madras Presidency (for 
instance, they had been given two first class irrigation schemes 
and, recently, an Andhra university) ; that those districts would 
have financial difficulty in supporting a separate administration 
of their own; that there would be practical difficulties in deter- 
mining the boundaries, particularly in the Bellary district; that 
it was doubtful whether there was any real common bond of 
tradition or culture between the Tehigu districts ; and, lastly, 
that politically the creation of these “ sub-nations ” was of doubt- 
ful expediency in the interests of the country as a whole. The 
fourth Madras member to speak on the resolution, namely, the 
Hon’ble Sir Sankaran Nair, reserved himself to reply to the state- 
ment made by the Home Secretai'^- of the position of the Govern- 
ment of India. In the meantime the resolution had been supported 
by a member from Burma and opposed by a member from Bengal, 
who suggested that the mover of the resolution would have been 
better advised to await the arrival of the Statutory Commission 
before bringing forward his claim for Hill responsible government 
for a separate Andhra province. 

8. The Home Secretary took the two parts of the resolution 
separately under consideration, and with reference to the first 
part, stated that the Government of India were in no sense hostile 
to the underlying principle of the establishment of provinces on 
a linguisic basis, but their view was that any proposal of that 
kind required ven’- careful examination; in fact, their attitude 
was one of neutrality. Wliile the principle itself was attractive, 
there were certain obvious limitations on its practical application, 
and the first condition in dealing with proposals of this kind was 
that the Government should not act in advance of or in opposition 
to public opinion. For that reason, the Government of India had 
laid down vei'j’^ clearly that before they can consider any such 
proposal, they must be satisfied that there is a real popular demand 
and that if that popular demand exists they may expect to find 
it voiced in the local Legislative Council. This’’ condition had not 
been fulfilled in the case of the resolution before the House. He 
dissented from the view expressed bj’’ the mover that section 52-A 
imposed an onus upon the Government of India to ascertain opinion, 
and expressed the view that the • comments of the Joint Select 
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Committee on danse 15 of tlie draft GoTernment of India Bill 
made it dear tliat tliey intended tlie initiative to rest witli the 
local Council and the people immediately concerned. He observed 
that the proposal appeared to he jiad of a general scheme for 
dividing the Madras Presidency’’ int(^ three provinces. There had 
non' been three resolutions for the formation, first, ^ of an Andhra 
province (again repeated in the resolution under discussion ) ; then 
for the formation of a Kannada province ; and then for the forma- 
tion of a Tamil province. The Home Secretary suggested to the 
mover that if he wished 'his proposal considered his best course 
was first to obtain what he had not yet established, that is to say, 
unequivocal local support. When that has been done, he would 
be in a position to approach the body which alone could give a 
decision in the matter, and that was the Statutory Commission. 

With regard to the second pai-t of the resolution relating to the 
establishment of complete self-government in a separate Andhra 
province, the Home Secretary stated on behalf of the Government 
of India that it would clearly be impossible to consider the consti- 
tution for a single province without entering into the difficult 
question of its relations with other provinces and with the Central 
Government. This again was a matter which must come before 
the Statutoiy Commission. It was no use working at a small 
corner of a building until a plan for the whole had been decided; 
that could be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of all parts of 
India and submitted a comprehensive plan for the whole. 

On these grounds the Home Secretary held that the resolution 
was premature, and that the conditions which the Government of 
India had invariably laid down as precedent to considering any 
action by' themselves had not been fulfilled. For these reasons the 
resolution was opposed by the Government of India. 

The Hon’ble Sir Sankaran Hair, who a y^ear previously had 
unsuccessfully moved a resolution in the Council of State for the 
formation of a separate Tamil province with complete responsible 
self-government, gave his support to the resolution and replied to 
the Home Secretary’s arguments by the suggestion that it was for 
the Government to supply the machinery by which popular feeling 
could be tested : this could be done by the appointment of a com- 
mittee of enquiry; it was true that the matter had not been 
debated in the Madras Legislative Council, but the proposal was 
not for the partition of provinces to continue under the existing 
system .of government, but for the creation of a separate self- 
governing province ; in the_ circumstances the matter was properly 
raised in the Central legislature. Instead of the matter being 
•deferred till the Statutory Commission came out to the country, 
it would be better ’that it should be taken up and examined at 
once, since the enquiries might be expected to extend over two or 
three y'ears. 

The resolution was put to the vote and was lost by 28 votes 
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9. A montli later, ou tlie 14tk March. 192T, Mr. P. Anjaneyulu 
moved a resolution in tke Madras Lef^islative Council to tke effect 
that — 

“ Tkis Council recommends to tke Government to recommend 
to the Governor-General in Council tkat tke contiguous 
Telugu-speaking ai’eas in tke Presidency’’ be constituted 
into a separate Andkra province for all legislative, 
administrative and judicial purposes 

It will be obseived tkat tkis resolution made no reference to 
tke particular form of self-goveamment -n’kick tke province skould 
enjoy. Seventeen members participated in tke debate, a great 
part of wkick was concerned witk the discussion of an amendment 
wliick proposed to exclude tke ceded districts and tke district of 
Ckittore from tke scope of tke resolution. Tke mover of tke 
amendment explained tkat ke was not opposed to tke formation 
of a separate Andhra province, but wis'ked to exclude tke ceded 
districts and Ckitt-jre which ke considered would fit in better into 
a separate province to be formed of tke central districts of tke 
Madras Presidency, witk a third separate province consisting of 
tke southern districts. Tkis amendment, wkick was eventually 
lost, was opposed on the ground tkat tke grouping of tke ceded 
districts and Ckittore could be reserved for subsequent considera- 
tion, and skould not prejudice the voting on the formation of a 
separate Andkra province. 

10. Tke arguments in favour of tke original resolution co- 
vered muck the .-iame ground as tke arguments raised in the 
earlier debates in tke Assembly and in tke Council of State. Tke 
mover entered witk rather greater detail into tke financial aspects 
of separation, and clanned that since tke Andkras had now bee'n 
conceded a ITnivejsity of their own, +]iey skould not be denied a 
separate province. Tke speeches of some members ■ in support of 
tke resolution were inclined to be contingent upon support for 
separate Tamil, Kaurarese and Malayali provinces. An Oriya 
member of the Council claimed that tke Oriya-speaking tracts 
belonged to Orissa and skould not pass into a separate Andkra 
province. Only three speakers opposed the motion; Mr. Arpu- 
daswami TJdayar pointed out tkat the Andkra University was tke 
outcome of special cultural needs., but there were not tke same 
administrative and political aeeds for a separate Andkra province. 
In kis opinion a separate province was undesii’able economically, 
and undesirable from a national standpoint; tke formation of pro- 
vinces on a lingtiistic basis would set back tke clock of progress 
and accentuate separatist and communal tendencies. Diwan 
Bahadur M. Erisknan Eayar opposed the resolution for financial 
reasons and because ke objected to tke question of an Andkra 
province being taken up separately; if it were necessury to divide 
up tke Madras province linguistically, tkis could best be done by 
the appointment of a committee to decide kow many provinces 
should be constituted, wketker three or four on tke basis of 
languages, Tehigu, Tamil, Malayalam or Kanarese. 
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11. The views of the Govenmieut of Madras were briefly stated 
by the Hon’ble Mr. Marjoribanks who said that the question of 
dividing provinces on a linguistic basis could scarcely be considered 
with reference lo a single pjoviace; if considered with reference 
to the whole of India, very careful examination would be required 
of the political and economic effects. If the whole of India were 
to be divided into provinces constituted on a linguistic basis, they 
might not afford altogether as promising a field for the advance- 
ment of self-government, as they would if they remained constituted 
as at present. He had no doubt that the question would have to 
be dealt with at length before the next advance, when the reforms 
took place. 

The resolution as carried b 3 ’^ 40 votes to 32. Of the members 
representing Telugu constituencies present in the Council Chamber 
during the debate 17 voted in favour of the resolution, 5 voted 
against the resolution, and 6 remained neutral. 

The proceedings of the Madras Legislative Council were report- 
ed, without comment, by the Government of Madras to the Govern- 
inent of India, and brought by them to the notice of the Secretary 
of State. 

12. Mr. Y. Y. Jogiah representing the Ganjam ci/m Yizaga- 
patam Hon-Muhammadan Rural constituency of the Madras Presi- 
dency in the Legislative Assemblj' followed up the debate in the 
Madras Legislative Council hy notice of a resolution to be moved 
in the Assembly in similar terms, iiameh’- that — 

“ This Assembly recommends to the Governor-General in 
Council to take stejjs, at an eiirly date, to constitute the 
contiguous Telugu-spenking areas in the Madras Presi- 
dencj',^ into a separate province for all legislative, 
administrative and judicial purposes ”. 

The resolution was draivn for the 20th September 1927, but, without 
giving reasons, the mover asked for and obtained leave to withdraw 
and 'the resolution ivas not debated. 

1-3. The question of the formation of a separate Andhra province 
has since been again raised in the Madras Legislative Council on a 
token cut moved on the 19th Mar'ch 1928 on ihe budget estimates 
for 1928-29, and accepted by the Council. The mover explained 
that his object was to draw attention to the neglect of the provincial 
Government in failing to press upon the Government of India the 
need for forming a separate Andhra province. When the House 
divided, 44 members voted for the inotion; 20 memliers voted against 
the motion; and 29 members remained neutral. 
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The Formation of a separate Tamil Province. 

1. The only occasion on which the formation of a separate Tamil 
province has been before the Government of India as a separate- 
specific issue lias been the moving of a resolution in the Council of 
State on the 15th March 1926 by the Uon’ble Sir Sankaran Is air 
recommending — 

" . . , .to the Governor General in Council to advise His 
Maje!^t}-’s Government to take such steps as maj' be- 
required to constitute the following districts inhabited 
bj’ the Tamil-speaking race, that is to say, Chingleput, 
Horth Arcot, Salem, Coimbatore, South Arcot, Tanjore, 
Trichinopoly, Madura, llamnad and Tinnevelly, into a 
province with complete self-government,’’ 

2. In putting forward his scheme on behalf of the Tamil-speak- 
ing peoples, the mover stated simply that he did so primarily, 
because he was himself well acquainted with the conditions of thc- 
Madras Presidency, and because he was of opinion that the Tamil 
districts were entitled to autonomy. He claimed that the Tamils 
possessed a culture which was not inferior to any other in the 
world, and were intellectually fit to conduct their own administra- 
tion, As a further point he claimed that the reforms had been suc- 
cessfully worked in the Madras Presidency and the time had come- 
for a further advance. 

3. The greater part of the niovei'’s speech was devoted to a de- 
scription of the ])articular form of provincial self-government which 
hie recommended. 

The Government of the Province was to consist of the King' 
represented by the Governor, a Senate, and a House of Commons. 
This Parliament was to have power to make laws for the peace,, 
order and good government of the province, including taxation,, 
expenditure, loans, postal and telegraphic services, railways, aero- 
planes, naval, military and air forces. The mover held that there- 
was no danger in giving the province control of its own defence. 
Since it lay in the extreme south of India it need not fear any 
foreign invasion, and would require an army only for police pur- 
poses ; at the same time it was desirable to create a Tamil army so- 
that when British India eventually obtained Home Pule, there 
might be armies created by the provinces which would be able to- 
undertake the defence of the Emiiire. The mover suggested that,, 
during peace, the Government of the province should have the 
entire control of its own forces; during war, their control would 
pass to the Viceroy and the Commander-in-Chief with power to 
remove them from the province for use either in British India or- 
elsewhere. 

The House of Commons was to consist of 300 memibers chosen bj' 
single electoral districts by universal suffrage and secret ballot ; no- 
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jjpr.'on loss than 30 yours of age avus io possess a A-oto; an elector 
AAOuItl he entitled to one A'otc only and AA-oAtld liaA'c the right to A'ote 
in any electoral district that he chose; each district Avonld contain 
not less than tio,()00 electors. UiuA'crsal sAitfiage aaos veconnnended 
as heing necessaiAt in the interest of the loAver classes. The nioA'er 
-claimed that all the henctits of comiminal lejnesentation AAonld he 
secured hy alloAA-ing the elector to choose his own electoral district. 
This proA’ision Avould enahlo the Muslim A’oters in A'arious districts 
to choose a particular district for A-oting and thus secure a majority 
in that district. Each memher of the House of Commons AAonld 
.sit for three' years; one-thiid of the memhers A’acatiiig their seats 
hy rotation annually. 

The Senate was to consis-l of ju'rsojis Avho ))osscssed an animal 
income ot not less tlinn IN. 1,00,0(10 and memhers of (he CiA'i! Ser- 
A'ice A\ho liad retired after 20 years' .seiAiee. Any laA\' jiassed hy 
the House of Commons awis to heeome ojieratiA-e AA'lien it reeeiA'ed 
(ho assont of the Senate. The .Senate Avould possess ])OAver to refer 
a mensun* for further i-onsideration after the next election of 100 
memhers, Imt it aajis not to he giA-en any final Aoto; jirovision aa'us 
made in <'cr(ain ca-es for measures in dispute to he decided hy a 
referendum to tlie electorate. 

On the snhjeet of the Services, the mover suggested that the 
Civil .Service of the province .should he roernifed solely hy eompeti- 
tion, either in the jnovime itself or in England, under gcnerallA' 
the same conditions as at proN'tit prevail, hut that after o years it 
AA’ould !»e open to the rarliament to make fresh regulations. 

The mover made no reference to the form of the ExeenliA’o Avliich 
lie had in mind. 

The mover made no jiroposuls relating to the constitution of the 
'GoA’crnment of India; he said that in his opinion such proposals 
should he made liy the Parliaments of (he self-governing provinces 
of India in consultation Avith each other; in putting forward his 
‘vheme of self-goA'ernim'iil for the Tamil distriets he Avished fo 
keep the issues ns simple as possible, 

•1. The re'-oliil ion Avas opposed hy the Home Secretary on helinlf 
of (fovcrnnH'ut. Attention was draAvn to (lie fact that, the resolu- 
tion raised Iavo issues Avhieh there avus some diflienlty in meeting 
in the conrs-e of a single dehate. These, tAVo issues Avere in the first 
place tlie constiinilon of a province on a lingnistie basis, and, 
secoiullA', the orant to a proA’inee, so constituted, of complete self- 
government. The Home Seeretaiy droAV attention to the fact that 
thn mover had jiassed lightly over the first of these tAA'o issues, and 
took the opportunity to o.xjilnin to the House the ntlitnde of Goa*- 
ernuK'nl in the general prnjmsition of the constitution of provinces 
on a Hngiii.slic basis, and to any particular proposition t.'iking that 
form. In accordance Avith the policy laid doAvn in the Joint iteport. 
and in the Joint Parliamentary lleport on the GoA-ernment of India 
Hill, the policy of Government Aviili regard to those proposals Avas 
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Bympatlietic, but they must insist as precedent conditions to tbe- 
consideration of any sucb proposition, first, that tbe proposal must 
emanate directly from tbe community concerned ; second, that there 
should he the strongest indications of an effective measure of public 
opinion in that community behind the proposal, and thu’d, that 
such public opinion ought, in the first place, to be expressed through 
its proper constitutional channel, namely the local Legislative 
Council. These conditions had not been fulfilled in the case under 
discussion. The mover’s scheme of complete self-government was 
criticised by the Homo Secretary in general terms; in regard to 
matters of defence attention was drawn to the protection given to' 
the Madras coast by the British Navy. 

5. The debate was resumed on the IGth • March. The mover 
obtained support from a Berar member and from a Tamil member 
representing a Burmese constituency, but the remaining speakers 
were opposed to the resolution. The Hon’ble Mr. Murarji, repre- 
senting a Bomba}'' constituency, resented the implication that the 
Tamil-speaking districts were more ready by reason of their poli- 
tical advancement for an experiment in self-government than any 
other linguistic area in the cormtr}" ; he rvas not in sympathy ■with 
piecemeal reform of that kind. The Hon’ble Colonel Nawab Sir 
Umar Hayat Khan contended that the multiplication of independ- 
ent provinces would revive the conditions which existed when India 
was divided up between a number of rulers ; the armies of the differ- 
ent States would be unable to unite for any common piu’pose. The- 
Hon’ble Mr. K. C. Hoy, a nominated non-ofiicial, expressed him- 
self to the effect that any attempt to divide India on a language 
basis was a proposition fraught with grave difficulties, communal, 
political and geographical. Mr. Hoy stated that he stood for the- 
political and geographical distribution of India as it existed to-day; 
this distribution had been made as the result of their experience by 
great administrators and has stood the test of time. The Hon’ble 
the Haja of Bobbili commented that if language were to be taken 
as a criterion the Madras Presidency would need to be split up into 
three provinces speaking Tamil, Telugu and Kannarese, and there- 
would have to be a fourth province consisting of the district of 
Malabar in which Malayalam is spoken. 

6. The motion was negatived without a dhnsion. 
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The Formation of a separate Kannada Province. 

1. The only occasion on which the formation of a separate Ean- 
nada province has been brought as a separate is«ne before the Gov- 
ernment of India was on a resolution moved in the Council of State 
on the 17th Tebruary 192G bj-^ the Honourable Eao Sahib Dr. IJ. 
Hama Hao recommending that — 

A committee of officials and non-officials be forthwith appoint- 
ed to enquire into, and suggest ways and means for, the 
formation of a separate Kannada province. 

'The mover referred to the distribution of the Kaniiarese people 
■over parts of the Madras Presidency and the Bombay Presidency, 
the Mysore State, the 'Nizam'a Dominions and Coorg, and said that 
as a result of their division between these dift'erent states and pro- 
winces, the language of the Kannarese was jnutilated, their culture 
■destroyed, and their traditions, literature and art forgotten. He 
stated that, as matters stood, the Kannarese were unable to exer- 
cise sufficient influence either in the Madras or in the Bombay 
Councils. The mover claimed that the formation of a separate 
Kannada province represented the long-standing ambition of the 
Kannarese, who had presented a memorial to that effect to the 
Secretary of State in 1917. The scheme which the mover pro- 
pounded was the constitTition of a separate Kannada province to 
consist of the following portions of British India, namely — ■ 

(a) the Belgaum, Dharwar, Bijapur and Korth Kannada dis- 
tricts from the Bombay Presidency; 

(h) the Bellary, Anantapur, Hos\ir, and South Kannada dis- 
tricts and the Hilgiris from the Madras Presidency; and 
(c) the province of Coorg. 

He stated that a province so formed would cover an area of 
43,615 square miles with a population of more than eight millions, 
and he claimed that it would possess sufficient revenues to run its 
•own administration. 

2. An amendment to the resolution was moved by the Honour- 
able Mr. Y. Haraadas Pantulu, who wished to substitute a resohi- 
tion to the effect that — 

This Council recommends to the Governor General in Council 
that, with a view to the re-grouping of provinces, as far 
as possible, on a linguistic basis, a Committee with a 
non-official majority be appointed to enquire into, and 
suggest ways and means for, constituting the Kan- 
narese-speaking tracts of the provinces of Madras and 
Bombay into a separate Kannada province. 

The mover of this amendment explained that he was in srib- 
stantial agreement with the resolution, and moved his resolution 
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jnercly in order io take flic point that the claims of the Kannarese- 
to a separate province should be dealt with ns pari of a coinprehen- 
sivo scheme of provincial rcconstitulion for the whole coimtiy. lie- 
referred, in particular, to the claima of the Tclugus to have an 
administration of their own. 

3. A non-oflicial member from the Punjab opposed the resolu- 
tion both on grounds of economy, and because he objected to fxir- 
ther partitions which would have the eficct of making the provinces 
too small. lie was followed by a nominated oflicial from the Bom- 
bay Presidency, who emphasised the following points: — 

(rt) that the division of all India linguistically would weaken 
its unity: 

(h) that there was no strong popular demand for the formation 
of a Kannada province. Three years previously notice 
of a resolution to that cRect had been given in the Bom- 
bay Council but the resolution was disallowed because, 
in the foi-m in which it hud been drafted, it recom- 
mended that portions of the Madras Presidency should 
bo taken away and added to the Bombay Presidency; no- 
amended resohition had since been brought forward; on 
the other hand, notices had been given of resolutions 
recommending increased representation for the Kan- 
narcse in the Bomba}* Council; 

(c) that the groui)ing of districts recommended by the mover 
ignored the presonce-of people other than the Kannarese, 
and was unsuitable for administrative purposes. Dis- 
agreeing with the mover, the member estimated that the- 
Kannarese people in any tract which could bo formed 
into a se[)arato province w«mld not number moi'c than 
about 3 millions. lie claimed that there wore only two- 
districts which were almost entirely Kannarese, namely,, 
Bijapur and Dharwar; in Belgaum and Korth Kannada 
the Kannarese pre|>onderate; in South Kannada and 
Bellary there ar(' a con.siderable number of Kannarese; 
eb-ewhere they are few; tho Coorgs would resent losing 
their sojmrate piovinec ; the j)rovincc recommended by 
the mover would be merely a fringe of territory round 
the State of ^Mysore; and 

(J) that tho total revenue.s of the province would bo too small. 

4. Speaking on behalf of tho Government of India, the Home- 
Secretary drew attention to the fact that the requisite conditions 
had not been fulfilled. The .Toint Select Committee of Parliament 
had mado it clear that i)roposnl.s for the redistribution of territories 
on a linguistic basis must indicate very strongly that they arc back- 
ed by a genuine ])n]mlnv demand which must, or ought to, bo^ ex- 
pressed in the first instance in the local legislative Councils, The 
resohition invited otfieial action in a matter which under e^el} 
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consideration of prudence and statesmansliip sliould be left to 
popular initiative. 

5. In concluding the debate tbe mover claimed that there was 
sufficient evidence of a popular demand in tbe memorial presented 
to tbe Secretary of State in 1917, and in tbe formation by tbe 
Indian Fational Congress of a separate Karnataka branch. 

6. Tbe resolution and its amendment were both negatived with- 
out a division. I 
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The Amalgamation of the Oriya-speaking Peoples, 

The scofe of the Memorandum . — This memorandum purports to- 
give a brief account of tbe rise and grovdb of the movement among 
tbe Oriyas in favour of the amalgamation of the Oriya-speaking 
tracts. In order that the issues raised may he appreciated, it is- 
proposed first to give some description of the tracts in which the- 
Oriya-speaking peoples are found and then to trace the arrange- 
ments made from time to time for their administration, before dis- 
cussing the later developments of the agitation in favour of the- 
amalgamation of the Oriya-speaking peoples, -whether in a separate 
province of their own or under a single administration. The me- 
morandum will thus fall into three parts, the first of which will 
indicate the territories now inhabited by the Oriya-speaking peo- 
ples ; the second will describe the arrangements made for their ad- 
ministration fi’om the time when they passed under the control of 
the British Government up till and including the formation of the 
province of Bihar and Orissa in 1912 ; the third and last part of the 
memorandum will be devoted to an examination of the discussions 
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-wliicli have subsequently ensued on the subject of further adminis- 
trative changes having for their object the union of the Oriya- 
speaking peoples. 

» 

I. 

2. The “ holy land oj Orissa — ^Whatever speculation there 
may be as to the geographical delimitation in ancient times of the 
pfbvince or kingdom of Orissa, the authentic home of the Oriya 
race may well be said to be within what are now the three sea-board 
districts of Cuttack, Puri and Balasore, which, together with the 
district of Sambalpur, which is divided from them by intervening 
Feudatory States, at present constitute the Orissa division of the 
province of Bihar and Orissa. These three districts form the strip 
of territory, washed on the south by the waters of the Bay of Bengal 
and hemmed in on the north by the broken highlands of the Orissa 
Feudatory States, to which Oriyas refer with affectionate pride as 
the “ holy land of Orissa ”, the real IJtkal. Orissa as a religious 
centre was described more than fifty years ago by Sir William 
Hunter in his History of Orissa, from which the following passage 
is taken : — 

“ For two thousand years Orissa has been the Holy Land of the 
Hindus. The ancient texts love to dwell on its sanctity. 
It is ‘ the land that taketh away sin ’. It is ‘ the realm 
established by the gods ’ ; and its Sanskrit name, 
IJtkaladesa, literally the Glorious Country, has crystal- 
lised the devotional regard of . forty generations 

From end to end it is one vast region of pilgrimage 

From the moment the pilgrim passes the 

Baitarni river on the high road forty miles north-east of 
Cuttack, he treads on holy ground. Behind him lies the 
secular world with its cares for the things of this life; 
before him is the promised land which he has been 
taught to regard as a place of preparation for Heaven 
There is not a fiscal division in Orissa with- 
out its community of cenobites, scarcely a village with- 
out fertile abbey 'lands, and not a single ancient family 
which has not devoted its best acres to the Gods.” 

The ancient temples which are the glory of the Puri district, the 
Tagannath temple in Puri itself and near by the blkck pagoda of 
Hanarak and the historic shrines at Bhubaneshwar are evidence of 
the religious importance of Orissa. 

3. The extension of the Oriya-syeaking yeoples . — ^The first 
Oriyas must have established themselves on the sea-board at a very 
•early date. It is a point worth mentioning that they did not enter 
Orissa by the hill passes. Sir William Hunter (Vol. I, page 201) 
states that there can be no question regarding the route by which 
they travelled. 

” The local legends point to the same conclusions as the induc- 
tions of European scholars, and prove that the Aryan 
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colonists innnilied down the valley of the Ganges, and 
skirting round Bengal reached Orissa.” 

As their power grew, their natural line of e.xtension was in the 
'low-country nnnul the .son-hoard to the South ; hut agaiirst the Telu- 
gus they made little real headway. The mountain-spurs, which run 
down to the sea on the south of the Chilka lake, formed a well- 
defined natural boundary which early tended to ho accepted as a 
political houudary. Penetrating inland, the Oriya.s left the plains 
forihe hill'- and canio into contact with the virile ahoriginal races 
with which they had no racial aflinitj' and with which, except on 
tlu' fringes, thev have never mixed. The penetration of the Oriyns 
into the hinterland followed the valleys of the numerous great 
•river.- wltieli pour their waters to the sea through Cuttack, Puri and 
Balasore, ami to this day their di.strihuliou is in some respects gov- 
erned hy that factor. Tlie Oriyas seem to have penetrated, some- 
times as conqueror.K, .‘sometimes ns cultivators. The aborigines re- 
tired i 7 do the hill fastnesses and were not di.slodgcd ; hut cairying 
iheir superior civilisation and culture the Oriya immigrants absorb- 
ed the best lands in the valley.s and open plains; and further oppor- 
tiiniiy came llieir wav when the country of the Ivols and other 
autochthonous tribes "passed under the domination of Rajput over- 
lords. whom Oriyas sewed ns priests, courtiers, and advisers. 
Oriya culture thus extended its intluence through the uplands, and 
brought under its .sway peoples of various origin-s differing in racial 
cliarncterislics from the Oriyns of the .sea-hoard and of the plains, 
hut drawn together by the link of a language aud of a cultxivc in 
whi<‘h tlicy shared alike. 

•1. Their present dislrihulion . — As a result of this expansion of 
the Oriya eivilization, the Oriya-spenking peoples of present times 
are widely distributed heyoud the sea-hoard which has been dc- 
scrihed .above as the authoiitii: home of the Oriya race. Orivas carlv 
cstahlished a predomiiinuco in the lower Gnrhjai Rtatos. The 
northern part of the Ganjam district of the Jfadras Presidenej, 
which marche.s with the Puri district, is inhnhitod to a great extent 
hv Orij'a-speaking pofijiles. In some parts of Vizngapatnin, Oriya 
is the language liio.sf commonly hoard. On the eastern holder of 
the Balasore district, jiorlions of the Bengal district of !Midnapoic 
are more characteristicallv Oriya than Bengalee. The Samhalpnr 
district wn« claimed hv the Oriyas ns their own, and the claim was 
admitted 1)v Government in 190.1 when Samhalpur wa.s transferred 
from the Central Provinces and amalgamated in the Oid.-vsn division 
under the then Government of Bengal. On the fringes of the Sara- 
lialpur district there are tracts still under the administration of the 
-Central Provinces in which Oriya is freely spoken. Onyas arc 
found in ilio Singhhhnm district of the province of Bihar and 
Orissa, and in the Peudatory States lying north of the Garhjats. 

b. Census statistics . — The following tables indioato the distri- 
bution according to the census statistics of 1921 of the Onya-speak- 
ing peoples under the four Governments of Bihar and Onssa, of 
Afadras, of the Central Provinces and of Bengal. 
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A. — Oviya-S'pealdn g peoples iiTider the Goverjivient of Bihar and; 

Orissa. 



Total 

Orissa 

The Orissa Division — 

Population. 

Population. 

Cuttack 

2,064,678 

1,982,462 

Balasore .... 

980,604 

924,628 

Puri 

. . 951,651 

921,213- 

Sambalpur .' . 

789,466 

695,855 


4,786,299 

4,524,168 

The Orissa Feudatory States . 

. 3,959,669 

2,940,338 

133,789 

Angul 

182,574 

Singhbhum .... 

759,438' 

140,821 


9,687,980 

7,739,106 


Of tliese areas tlie four districts of Cuttack, Balasore, Puri and' 
Sambalpur form tlie Orissa Division. The Orissa Peudatoiy States- 
comprising tlie Garlijats, tlie States transferred from tlie Centrar 
Provinces in 1905 and otlier States formerly under tlie Commis- 
sioner of Cliota Nagpur, togetlier witli tlie Britisli district of Angul, 
are under tlie ckarge of a Political Agent and Commissioner wliose' 
lieadquarters are at Sambalpur. Tbe Singbbbum district is part 
of the Chota Nagpur Division. 

B. — Oriya-speaking peoples under the Government of Madras. 

Oriya 

population. 

Ganjam . . . . . . . 931,790 

Agency Tracts 602,425 

Vizagapatam 32,751 

1,566,966 


C. — Oriya-speaking peoples under the Government of the Central! 

Provinces. 



Oriya 

population. 


Bilaspur district — 

Chandrapur estate 

1,378 


Padampur estate 

17,075 

18,453 

Raipur district — 

Phuljhar estate .... 

72,442 


Khariar estate .... 

99,399 

171,841 

The Feudatory State of Raigarli . 

34,167 


The Feudatory State of Sarangarh 

24,411 

68,678 

. 248,872- 
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— Oriya-speaking peoples under the Government of Bengal. 

Oriya 

population. 

Midnapore 142,107 

As in tlie figures for otfier Grovernments also tliis figure, of 
•course, excludes Oriyas avIio have migrated further afield. Thus, 
for obvious reasons, no account is taken of the one lakh or more of 
•Oriyas in the Presidency division, many of whom are employed in 
Howrah. 


According^ to these figures, the distribution of Oriyas between 
"the foiir provinces is as follows : — 


Oriya 

population. 


Bihar and Orissa (including the Orissa 

Feudatory States) 

Madras 

The Central Provinces 

Bengal 


7,739,106 

1,566,966 

248,872 

142,107 


Thus out of a total of approximately 9^ millions of Oriya-speak- 
ing peoples 41 millions are under the administration of the Govern- 
ment of Bihar and Orissa ; and three millions reside outside British 
India in the Orissa Feudatory States. Of the remaining two mil- 
lions, 1-| millions are under the administration of the Government 
-of Madras. The district of Angul, which lies in the midst of the 
Orissa Feudatory States, is a backward tract wholly excluded from 
the jurisdiction of the Ministers and of the Legislative Council. 
The SambalpuT district in Bihar and Orissa and the Agency Tracts 
in the Madras Presidency are partiallj’- excluded backward tracts. 

A linguistic map indicating the distribution of the Orij'-a-speak- 
■ing peoples is enclosed in the first appendix to this memorandum. 


II. 

6. The ‘ dismemhennent ’ of Orissa. — In the second appendix to 
this memorandum a copy is given of an address presented in 1917 
to His Excellency the Viceroy and to the vSecretary of State by re- 
presentatives of the TJtkal Union Conference, who expressed their 
^grievance in the following words — 

“ The Oriyas were under one administrative system under 
Oriya nionarchs who ruled for centuries over a vast tract 
of country between the saci'ed rivers, the Godaveri and 
the Ganges, and founded Puri (Jagannath) as the reli- 
gious capital of India. Tet nothing in modern times 
has stirred the heart of the Oriya nation so deeply as 
their present administrative dismemberment under dif- 
ferent local Governments.” 

The memorialists sketched in outline the earlier history of Oriya 
•political ascendancy in the tracts south of the Puri district and in 
jparticular in Ganjam, where the Gajapati princes of Orissa had 
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once been all-powerful. Tlie memorialists drew attention to the- 
fact tliat tlie Britisli acquisition of tlie Ganjam district preceded' 
their acquisition 'of Orissa by almost forty years, and stated that 
the administrative separation of other Oriya tracts was due to- 
similar circumstances. Othei< leaders have on more than one occa- 
sion charged the British Government with direct responsibility for 
the dismemberment, or as they sometimes call it, the vivisection of 
Orissa. A few preliminarj’’ words are therefore necessary to de-- 
scribe the circumstances in which the several Oriya-speaking tracts- 
came separately under British control. At the time of the.first con- 
tacts of British officers with the Oriya-speaking peoples, there was- 
no unity of the Oriyas under any single indigenous administration.. 
The Oriya monarchs whom the memorialists of 1917 stated to have 
ruled for centuries over a vast tract of country between the Goda- 
vari and the Ganges had passed away long years before the Britiskt 
administration supervened. 

7. The province of Orissa. ceded to the British hy the Bhonslas' 
of ^ Nagpur in 1803. — ^During the 14th and the 15th centuries the- 
Hindu kings of Orissa were successful in resisting the inroads of 
the Muslims and are said to have extended their dominions tem- 
porarily so far south even as the Pennar river: but their power- 
then declined and their territories contracted. The last of these- 
kings was overthrown in the latter half of the 16th century, and' 
in the year 1592 Man Singh, Akbar’s Hindu general, annexed Ori&sa 
to the Mogul Empire (the sea-board districts of the present Orissa 
^vision being included in that de&iition, but not the district of 
Ganjam). After entering into possession the Moguls had difficulty 
in retaining these rich rice lands against the cupidity of the Mah- 
rattas, and in 1751 Ali Vardi Khan ceded the province to the- 
Bhqnslas of Hagpur in whose possession it remained until they in- 
their turn ceded it to the British in 1803 under the treaty of Deogan 
which followed upon the decisive battles of Assaye and Argaum. 
During the time of their occupation the Mahrattas did not attempt 
to establish any settled form of administration, and their rule was- 
confined to a periodic harrying of the country by their cavalry who- 
extorted what they could from the people. Eew Muslims and no- 
Mahinttas remained to make Orissa the country of their adoption.. 
The British occupation of Orissa was immediately followed by the- 
submission of ten of the seventeen Orissa Tributary Mahals, the 
^uthem Garhjat States in which Oriya influence predominated. 
Ihe remnants of the Mahrattas were pursued into the hills and 
defeated in Daspalla. The remaining chiefs of the Garhjats then, 
gradually came to terms and entered into treaty engagements with 
n -'^t no time since the three districts of 

Outtack, Puri and Balasore came under British rule have they 
parted company. At first the “ province ” of Orissa was adminis- 
tered by two Commissioners. In 1828 it was split up into the three- 
regulation districts of Cuttack, Puri and Balasore, and the non- 
^gulation Tributary States, and then came to be administered from- 
Calcutta jointly with Bengal. Until the formation of the provin-.‘e- 



533 


of' Bihar and Orissa in 1912 the Oriya portions of the Midnapore* 
district were under the same administration as the {idioininff Orissa^ 
districts. 

Si Sambalpur ceded at the same time, hut direct administration 
not assumed till 1S49. — The Samhalpur district was ceded to the- 
British by the same treaty of Deo^an under which the Bhonslas of 
Nagpur had ceded the sea-hoard districts of Orissa proper, hut it 
was not at once taken under the British administration. Samhalpur' 
never fell to the Moguls when they annexed the sea-hoard of Orissa. 
For many years it remained under the rule of Rajput kings who- 
with others of like position to themselves formed a cluster of inde- 
pendent and unruly states in that wild country'. But Samhalpur' 
lay across one of the highways from Central India to the east, and 
for that reason received in full measure the attentions of the Mah- 
rattas who temporarily ousted the Rajput rulers, and then, as men- 
tioned above, ceded the district to the British by the treaty of Deo-- 
gan. The British, however, did not retain Samhalpur; they res-- 
tored it to Raghuji Bhonsla, and there followed prolonged hostili- 
ties between the Rajput kings of Samhalpur and the Mahratta 
marauders. In 1826 the Mahrattas finally ceded Samhalpur to the' 
British, who at first attempted to maintain the old line of Rajput 
rulers on the thi-one. It was not till 1849 that the administration 
of Samhalpur was finally taken over by the British on the death of 
the last Raja without male issiie. The point then that deserves to 
he stressed is that, though the same ti-eaty of Deogan coded to the* 
British both Samhalpur and the Orissa sea-hoard (separated from 
Samhalpiu- by numerous Feudatorj'- States which retained the char-- 
acter it lost), at no recent time had there been any direct adminis-- 
trative contact between the two, other than that each was equally 
plundered by the Mahrattas, who in Orissa proper displaced the' 
Jloguls, while in Samhalpur with varying success they contested- 
the fortunes of war with an ancient line of Rajput ruleis. 

Samhalpur was first administered as a part of the South-West 
Frontier Agency, directed from the headquarters at Ranchi in 
Ohota-Nagpur. There was continuous trouble from 1867 for some- 
years with a pretender to the raj, and in 1860 the district was tem- 
porarily transferred to the Orissa division of the Government of 
Bengal owing to the difficulty of its access from the North. In' 
1862 it was made over to the newly-constituted Central Provinces. 
Deference will subsequently he made to later changes in the ad-- 
ministration of Samhalpur. It is intended at this stage to gi-ve 
only so much of the history of that district as may explain why it' 
was from the first administered separately from the sea-hoard of 
Orissa. The South-West Frontier Agency, in which Samhalpur 
was first included, had been formed in 1833 after the suppression of 
the Kol rebellion, and at first comprised the greater part of what 
is now the Chota Nagpur division, followed later by Samhalpur and- 
other tributary States. Apart from Samhalpur, British officers of 
the Agency came into contact with Oriya-speaking peoples in parts- 
of Singhhhum and in some of the neighbouring States. 
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■9. The Northern Circars, inchiding Gniijam and Vizaqanatam 
needed by the Emyeror Shah Alam in 1765. — Tlie fact tliat the nume- 
rous Oriyas xrlio form part of the population of the northern half 
■■of the Ganjam district in the Presidency of Madras are adminis- 
tratively separated from the Oriyas of the sea-hoard to the north 
is perhaps a matter of greater concern to the promoters of a united 
Orissa than the separation of any other individual tract in' which 
■Oriya is spoken. Ganjam is known to have formed part of the 
ancient Kalinga which included Orissa proper; but Ganjam had 
been severed from Orissa of the Orijms man}^ years befoi'e the Bri- 
tish came into touch with that district. In the 15th century the 
■Gajapatis of Orissa still ruled in Ganjam; but in the second half 
-of the 16th century, about the time when Man Singh annexed 
Orissa proper to the Mogul Empire, they were ousted by the Kutb- 
shahi dynasty of Golconda ; and for nearly two hundred years Gan- 
jam was ruled from Chicacole by Muslims. The Moguls had an- 
nexed Puri, Cuttack and Balasore in 1592, but it was not till 1687 
that the Mogul Emperor Aurangzeb compelled Golconda to acknow- 
ledge his authority, and only from that date were the governors of 
'Chicacole, who ruled Ganjam, appointed by the Emperor’s Subah- 

■ dars of the Deccan. The Mahrattas, who ceded Orissa to the Bri- 
tish, never ruled in Ganjam. The Chicacole Circar, one of the five 
Northern Circars, was given to the French in 1753 l3y the Moguls. 

■ The French general De Bussy was occupied with the siege of Mad- 
ras, when Clive despatched Colonel Forde to the south with a force 
from Bengal. Forde defeated De Bussy’s successor, and captured 
the French headquarters at Masulipatani in 1759. The Subahdar 
• of the Deccan thereupon changed sides, and made a treaty with 
Forde agreeing to prevent the French from settling in those parts 
again. By this agreement, ratified by a firman from the Emperor 
Shah Alam in 1765 and a second treaty with the Subahdar in 1766, 
the whole of the Northern Circars were ceded to the British at 
Madras. Thus Ganjam was ceded to the British by the Moguls 
more than thirty years before thr “ province ” of Orissa was ceded 
to them by the Mahrattas in 1803. 

Vizagapatam, parts of which also are claimed by the Unionists 
of Orissa, equally formed part of the Northern Circars, and was 
ceded to the British jointly with Ganjam. 

Ganjam and Vizagapatam have since remained together under 
the same administration, namelj' that of Madras. 

10. The Oriya-^pealting tracts of the Midnapore district . — 
'There remain only the Oriya-spealring portiorrs of the Midnapore 
district. Under the rule of the Afghans, Midnapore was included 
under the same administration as Orissa. The Moguls appear to 
have been the first to separate that district and Balasore from Cut- 
tack and Puri and administer them from Bengal. Under British 
rule Balasore was again united with the essentially Oriya districts 
to the south, and Midnapore remained separate from the Orissa 
division, but, until 1912, under the same administration. It is a 
-portion only of the Midnapore district which the Oriyas claim. 
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\11. The distribxition of the Oriya-spealdng tracts between the- 
Governments of Bengal, the Central Provinces and Madras. — These 
briefly were the circumstances in which the various Oriya-speaking- 
tracts passed under the British administration. The position was- 
early' reached that — 

(1) the districts of Cuttack, Puri, and Balasore, together with 

the Orissa Tributary Mahals (including Angul), form-- 

ed the Orissa division under the Government of Bengal, 

(2) the Midnapore distinct formed part of the Burdwan Divi- 

sion under the Government of Bengal, 

(3) the Singhbhum district and the adjoining Feudatory States- 

formed part of the Chota Nagpur division under the 

Government of Bengal, 

(4) the Sambalpur district and the adjoining Feudatory States- 

were administered by the Government of the Central 

Provinces, 

(5) the Ganjam and Vizagapatam districts and their Agency 

tracts were administered by the Government of Madras. 

12. Sir Stafford Northcote suggests the separation of Orissa from 
Bengal, 1S6S. — The first suggestion for a regrouping of territory 
afiecting the Oriyas was made in 1868 by Sir Stafford Northcote. 
In 1866 Orissa had been visited by a severe famine and Sir Stafford 
Northcote cited this to indicate the greatly augmented demands 
that the outlying portions of Bengal made on the time and labour of' 
those concerned in the government of the province. To relieve an 
overtasked administration he suggested the separation from Bengal 
of Assam, and possibly of Orissa also. The province of Assam was- 
constituted in 1874 ; it was decided that Orissa should remain with 
Bengal. 

13. The Government of India pro\pose the Pinion of all the Oriya- 
spealdng tracts ivithin the province of Bengal, 1903. — The whole 
question of the administrative treatment of the Orijm-speaking- 
peoples came before the Government of India as a definite issue in 
1903, in Lord Curzon’s time, when the re-arrangement of provin- 
cial 'lioundaries was being examined at length. A scheme was pre- 
pared by which the Government of India sought to attain three 
objects — 

(1) to relieve the Government of Bengal of part of the exces- 

sive burden imposed on it and at the same time to make- 
provision for the more efficient administration of some 
of the outlying districts of the province ; 

(2) to promote the development of Assam by enlarging its 

jurisdiction so as to give it an outlet to the sea, and, 
thirdly ; 

(3) to unite under a single administration the scattered sections 

of the Oriya-spealdng population, and thereby to afford 
both to Madras and the Central Provinces some relief 
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from tlie difficulties arising from tlie ^reat diversity of 
languages spoken in their existing jurisdictions. 

The Government of India communicated their scheme to the 
'Government of Bengal in Sir Herbert (then Mr.) Hisley’s letter Ho. 
3678, dated the 3rd December 1903, the Governments of Madras and 
of the Central Provinces being addressed at the same time. This 
letter of the 3rd December 1903 addressed by the Government of 
India to the Government of Bengal is frequently quoted by leaders 
of the Oriya movement, and a copy is attached in Appendix III to 
'this memorandum. The case of Orissa is discussed in paragraphs 
10 to 15 of the letter. The Government of India recognised the. 
-Oriya-speaking group of peoples as a distinct and unmistaliable 
'factor, with an identity and interests of its own. After discussing 
the various arguments for and against a redistribution of the Oriya- 
-speaking tracts the Government of India stated that they were dis- 
posed — 

“ ^to unite the whole of the Oriya-speaking peoples, both 

hill and plain, under one administration and to make 
that administration Bengal. In other words, they 
would add to Orissa the Oriya-speaking tracts of Sam- 
balpur (615,941 Oriya-speaking people out of a total 
population of 829,698), and its Feudatory States; the 
Gan jam district (with the possible exception of one taluk 
in which Oriya is said not to be a prevalent language) ; 
and the Ganjam and Vizagapatam Agencj^ tracts. Such 
a scheme would solve the question of language once and 
for all. This change would relieve both the Central 
Provinces and Madras of a troublesome excrescence 
upon their administrative system; and it would result in 
handing over the Oriya problem to one Government 
alone, on a scale and with a unity that would admit of 
its being treated with consistency and efficiency.” 

The Governments of Bengal and of the Central Provinces both • 
:agreedtothe suggestion that the Sambalpur district (with the 
•exception of the Chandarpur-Padampur estates and the Phuljhar 
Zemindari) and the five Oriya-speaking Feudatory States of Patna, 
Kalahandi, Sonpur, Bamra and Bairakhol should be transferred 
from tlie Central Provinces to Bengal, five Hindi-speaking States 
being transferred at the same time from Bengal to the Central Pro- 
vinces. The Government of Madras, however, objected to making 
over to Bengal the Ganjam district and the Ganjam and Vizagapa- 
tam Agency tracts; they considered that, owing to the mixture of 
races, the transfer would give rise to serious difficulties connected 
With the linguistic and racial conditions and the geographical form- 
ation of the tract in question, that the judicial arrangements of 
those territories would be greatly complicated and confused by their 
transfer to Bengal, and that the administration of their peculiar 
land revenue system would be placed in the hands of officers who 
••would have no acquaintance with the principles on which it is based 



■or witli tile language on Tvliicli the bulk of its records are, and must 
■continue to he maintained. 

14. The Samhalpur district added to the Orissa division of the 
province of Bengal, 1905 ; Ganjam and Vizagdpatam, remain in the 
Madras Presidency. — The objections of the Government of Madras 
vere upheld ; the Oriya-speaking tracts of the Madras Presidency 
vere left undisturbed. Effect was, however, given to the remainder 
of the Government of India’s scheme. The proclamation of the 
1st September 1905 attaching Samhalpur less the Chandarpur- 
Padampur estates and the Phuljhar Zemindari issued on the same 
date as the proclamation forming the new province of Eastern 
IBengal and Assam, and the transfer of the Oriya-speaking estates 
was carried out at the same time. 

These changes fell short of the desire of the Government of India 
to unite all the Oriya-speaking peoples under the then Government 
of Bengal ; but the transfer of Samhalpur marked an important 
•stage in the amalgamation of these peoples. Owing to the adminis- 
trative disadvantages of a multiplicity of languages in a province, 
the Government of India had in 1895 substituted Hindi for Oriya 
■as the court-language of the Samhalpur district. In 1902, at the 
instance of Sir Andrew Fraser, they reversed that decision and res- 
tored Oriya in place of Hindi. By the changes of 1905 the district 
passed into the Orissa division of the Government of Bengal, 

15. The i\ew Province of Bihar and' Orissa constituted on the 
1st August 1912.- — Six years later the Government of India address- 
•ed the Secretary of State in their despatch, dated the 25th August 
1911, and submitted recommendations on the subject of transferring 
the seat of Government from Calcutta to Delhi, of reuniting the 
Eve Bengali-speaking divisions in a Presidency to be administered 
by a Governor in Council, and of creating a new province to con- 
■sist of Bihar, ■ Cliota Hagpur and Orissa under the administration of 
a Lieutenant-Governor in Council. In Appendix lY to this memo- 
randum a copy is given of paragraphs 11 and 20 of that despatch. 
On the subject of the Oriyas, the Government of India expressed 
themselves as follows : — 

“ The Oriyas like the Biharis have little in common with the 
Bengalis, and we propose to leave Orissa, and the Sam- 
balpur district,_ with Bihar and Chota Nagpur. "We 
believe that this arrangement will well accord with 
• popular sentiment in Orissa, and will be welcome to 
Bihar as presenting a sea-board to that province.” 

When these suggestions were being debated in the House of 
Lords on the 21st February 1912 they were subjected to severe criti- 
cism by Lord Curzon who was opposed to the decision to go hack 
•on what was described as the partition of Bengal which he had him- 
self inspired. Lord Curzon expressed himself strongly on the 
■treatment of Orissa, and his words, which are quoted below, have 
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frequently been used by Oriya leaders in siipport of tbeir case- 
Lord Cnrzon spoke as follon’s: — 

“ A word about tbe new province of Bibar, Cbota bTagpur and 
Orissa. This province is made np of the non-Bengali 
leavings on the west of yonr new Bengal, and it is justi- 
fied in yonr despatch on these grounds. The Goveni- 
ment of India saj' that tbe Biharis do not like the Ben- 
galis and would welcome separation. Yery likely that 
is true. Thej’ say that it is in accordance with' popular- 
sentiment in Orissa, which certainly it is not, and will 
be welcomed in Bihar as giving Bihar a seaport. Of 
course, that is absolute nonsense. Calcutta is and 
always must remain the seaport of Bihar to which it is- 

linked by two railwaj'S This province of yours- 

has been drawn up without the .slightest regard to the 
interests or views of the inhabitants, and you violate 
there every principle 3 'ou have adopted in respect of 
Bengal. Take the Oi'issanF>. Ivo one has paused to- 
think what thej' want. Ton could not Iniow because of 
jmur secrecj', and because j'ou consulted no one in ad- 
vance. They want the reunion of the Oriya-spealcing 
people. The}' want to remain under Calcutta to which 

thej' have been attached so long If the Orissans- 

were an agitating people, which thej' are not, thej' 
would soon make their protest heard.” 

In reply Lord Crewe expi'essed some surprise at Lord Cxirzon’s- 
statement that the people of Orissa would have preferred to be ad- 
ministered from Calcutta ; he did not refer to the desire of the 
Oriya-speaking peoples to be united under a single administration. 

The new province of Bihar and Orissa came into being on the- 
1st August 1912. The comparativelj' few OriA’a-speaking people of 
tlie district of Midnapoi'e remained under the Government of 
Bengal. 

In paragraph 41 the joint authors of the Eeport on Indian Con- 
stitutional Beforms made the following comment on this territorial 
redistribution : — 

The attachment of Orissa to the res't of the province was die-' 
tated bj' the need of providing for areas which the new 
presidency could not absorb, rather than by consider- 
ations of convenience or econom}-.” 

16. Memorials of Oriya residents of Gan jam for iiichtston in the 
new province rejected hy the Government of India . — In the mean- 
time, the moveinent among the Oriyas for the amalgamation of all 
the Oriya-speaking peoples had been groiving in strength. Their 
claims were consistently pressed by the IJtkal Union Conference- 
which had been formed in 1903 and met annually. At the time 
when the province of Bihar and Orissa ivas being formed, memorials- 
were submitted to His Excellency the Viceroj' by Oriya inliabitants 
of Ganjahi and Vizagapatam asking that “ His Excellency in Conn- 
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•cil should be pleased to unite the Oriya-speaking tracts of Madras 
u-ith Orissa hy placing them under the nen* province of Bihar, Chota 
Kagpur and Orissn, a measure which will remove the long-standing 
genuine grievances of the Oriya community now placed under differ- 
•ent Governments, and earn the over-lasting gratitude of the vast 
■Oriya-speaking community.” In sending on these memorials the 
Government of Madras adhered to the objections which they had 
•expressed in 190-i, and which had been accepted by the Govern- 
ment of India. In reply to their request the memorialists were 
informed in 1912 that the Governor General in Council was unable 
to regard the transfer of the Orij-a-speaking tracts of the Madras 
Presidency as desirable or necessar}*. 

III. 

17. Address 2)rcscn1cd to (he Viceroy and the Secretary of State 
■hy the Uthal Union Conference in 1917. — Mention has already been 
made of an address presented to His Excellency the Viceroy and to 
the Secretary of State in IsTovcmber 1917 by representatives of tlie 
Utkal IJnion Conference, a copj" of the address being attached in 
Appendix II to this memorandum. In 1912 the Oriyag of Ganjam 
had asked to bo placed under the administration of the new pro- 
vince of Bihar and Orissa, and stated that this would satisfy their 
■desires. The leading Orij-a gentlemen, who addressed I.ord Chelms- 
ford and the late Mr. Montagii, proceeded a step further and voiced 
:tho claims of the Oriyas in the following terms — 

(1) that the Oriya-speaking tracts (which the memoriali&ts de- 

fined) should he brought together under one separate ad- 
ministration of the type which Bihar and Orissa now 
has, or 

(2) that, if it be not feasible in the present circumstances to 

organize a separate administration for the Oriya-speak- 
ing tracts, the proposed united Orissa be placed under 
the Government of Bihar and Orissa for the present with 
a view that it may, at a future time, develop into a sepa- 
rate administration. 

In addition, the memorialists asked that, if the Oriya-speaking 
tracts were included in the province of Bihar and OrisL, they 
should be given representation in the legislatures, and on the Uni- 
versity of the province, which would ensure to them a status equal 
to that of Bihar, to which they should not be subordinate. By' this 
request these representatives of the Utkal Union Conference made 
clear the object which they, as Oriyas, had before them. Their 
•object was to obtain for the Oriya-speaking tracts a sepa- 
rate administration of their oum ; if that could not be obtained at 
once, they wanted amalgamation under the Government of Bihar 
and Orissa as a step in the direction of obtaining a completely 
■separate Oriya administration in the future. ° ^ 

18. The comment made in faragraidi 246 of the Bdmovt on 
Indian Constitutional Reforms.~The special mention of Orissa in 
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paragrapli 246 of tlie Report on Indian Constitutional Reforms- 
indicates tliat tlie joint authors "were impressed by the claims to- 
amalgamation made to them by the Oriya representatives. It will 
be remembered that, in that paragraph of their report, the joint" 
authors declined, to use their own words, “ to unite the s'afficiently 
difficult task of revising the constitution of India with the highly 
controversial labour of simultaneous!}’’ revising the political geo- 
graphy of the entire country After expressing their general 
opinion that in their belief the business of government would be' 
simplified if administrative units were smaller and more homogene- 
ous, the joint authors added — 

“ We believe emphatically that redistributions of provincial- 
areas cannot he imposed upon the people by official 
action; and that such a process ought, in any case, to- 
follow, and neither to precede nor accompany constitu- 
tional reform. But we arc bound to indicate our o%vn 
clear opinion that, wherever such redistributions are- 
necessary and can be effected by process of consent, the- 
attempt to do so should be made ; and therefore we desire 
that it should he recognised as one of the earliest duties- 
incumbent upon all the reformed Provincial Govern- 
ments to test provincial opinion upon schemes directed 
to this end. In Orissa and Berar, at all events, it seems- 
to us that the possibility of instituting sub-provinces- 
need not be excluded from consideration at a veiT early 
date.” 

The spokesmen of the Oriya movement had adopted a separate 
Orissa province as their objective.; short of that objective, hut only 
as a means to the same end, they wanted the temporarj’ amalgama- 
tion of all the Oriya-speaking tracts under the Government of Bihai" 
and Orissa. The remedy suggested by the joint authors as a pos- 
sible solution, but one upon which provincial opinion should be- 
tested, was that the Oriya-speaking tracts inight be administered as- 
a sub-province. 

19. Mr. Sinha’s resolution moved m the old Iviperial Legislative 
Council on the 20th February 1920, — The whole question of the 
future treatment of Orissa was shortly afterwards raised in the old 
Imperial Legislative Council on a resolution moved by the Hon’ble- 
Mr. Sachchidananda Sinha on the 20th February 1920 to the effect- 
that — 

“ a mixed committee of non-officials and officials be ap- 

pointed to formulate a scheme for the amalgamation of 
the Oriya-speaking tracts at present administered or con- 
trolled by the Governments of Madras, Bengal and the- 
Central Provinces with the existing Orissa division of’ 
the province of Bihar and Orissa.” 

When moving his resolution Mr. Sinha, himself a Bihar represen- 
tative on the Council, explained that he was doing: so in response- 
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<to a request made to iim personally by tbe XJtkal Union Conference. 
He stated that tbe people of Bibar bad no objection eitlier to tbe 
jamalgamation of tbe Oriyas under one administration, or, if need 
be, to tbe separation of tbe Oriya tracts from Bibar and tbeir form- 
ation into a separate province; in bis resolution be recommended 
-amalgamation under tbe province of Bibar and Orissa, because tbat 
•was tbe most simple scheme to start upon and tbe more lilcely to be 
-accepted by Government. He therefore suggested tbe appointment 
•by Government of a mixed committee to investigate tbe problem. 
No special reference was made to tbe possibility of forming a sub- 
•j province. 

Tbe resolution received considerable support in tbe bouse and 
:among those who spoke in favour of it was tbe late Sir Surendra 
'Nath Banerjea. Sir B. N. (then Mr.) Sarma, a representative 
'from tbe Madras' Presidency, was more critical. He stated tbat if 
-the mover bad asked for a separate province for tbe Oriyas, be would 
gladly have supported him, though in bis opinion a resolution to 
■that effect would have been premature, since it was a matter for-tbe 
^reformed Councils, or rather for tbe Oriya representatives in tbe 
reformed Councils of tbe four provinces to saj^ what form of Gov- 
.-ernment they required. On tbe other band, be did not think tbat 
bbe amalgamation of all Oriya-speaking tracts under tbe Govern- 
ment of Bibar and Orissa was likely to benefit tbe Oriyas. Tbe 
•■great majority of the Oriya-speaking peoples were already under 
’.that government : tbe addition of one or two millions of Oriyas 
would not materially affect tbeir position in tbe province, since 
itliey would still remain in a minority. Mr. Sarma took exception 
•to a statement made by tbe mover tbat tbe Cbicacole taluk was tbe 
-only Telugu-speaking taluk in tbe Gan jam district, and considered 
tbat tbe Oriyas of tbe Madras Presidency were as well looked after 
by tbe Government of Madras as tbe Oriyas of Bibar and Orissa by 
'the Government of tbat province. On these grounds, though be 
favoured a linguistic redistribution of provinces, Mr. Sarma witb- 
'beld bis support from tbe resolution (before tbe House. 

Spealiing on behalf of tbe Government of India, tbe Home Mem- 
'ber quoted tbe observations of tbe Joint Select Committee of Parlia- 
ment on clause 15 of tbe Government of India Bill to tbe effect tbat 
no change in tbe boundaries of any province should be made witb- 
-out due consideration of tbe views of tbe Legislative Council of 
tbat province, and stated tbat it was an essential feature of tbe 
-scheme of _ reforms tbat territorial redistributions should be post- 
'poned until tbe reformed Councils came into being. He cited opin- 
ions expressed by Sir Gangadhar Cbitnavis and Mr. Sastri on a 
resolution moved on tbe 6tli February 1918 by Sir B. N. Sarma, 
•tba-t tbe linguistic test was not the sole consideration; political, his- 
torical and commercial connections bad to be taken into account, 
•Though tbe Government of India sympathised with tbe aspirations 
■of the Oriyas, they must await expressions of opinion by tbe pro- 
vincial Legislative Councils before they could consider tbe appoint- 
■ment of a committee to investigate tbe problem : Government were 
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unable, therefore, to accept the resolution. However, in conclud- 
ing his speech Sir "VVilliam Vincent gave the Council the following- 
assurance — 


“ I am quite prepared, however, if I can secure the sanction of 
His Excellency in Council to this course, to have a full 
investigation of the facta to ascertain the views of the 
local Governments, and prepare such materials for the- 
use of the new Governments as may assist them in 
arriving at a just decision in this matter.” 


On receiving this assurance Mr. Sinha withdrew his resolution : and. 
it is from this assurance that the subsequent official discussions- 
initiated bj' the Government of India of the complex and difficult 
problems of the amalgamation of the Oriya-speaking peoples derive. 
The attention of the Governments of Madras, Bihar and Orissa, 
Bengal and the Central Provinces was drawn to the debate; they 
were asked to ascertain the wishes of the people affected by the pro- 
posal, to investigate the in-o'blems raised, and to express their views. 
It is not intended to burden this memorandum with a complete - 
statement of the information collected as a result of this reference. 
The salient points in the replies of the provincial Governments, 
which were received in the course of the year 1922, are briefly sum- 
marized in the succeeding paragraphs. 

20. 27ie views es'prcsscd hy the Gorermnent of Madras in 1922. 
— The Government of Madras reported that they had received a 
number of communications from the Telugu inhabitants of the- 
Ganjam district protesting against the transfer of territory from 
that district; on the other hand the majority of the Oriya residents- 
in the Madras Presidency, who were capable of expressing their 
wishes, desired to be included under a separate administration. A 
notable exception was the Raja of Jeypore, whose estate covered 
practically all the Oriya-speaking tracts outside the Ganjam dis- 
trict, and who was decidedly opposed to the separation of the whole 
or any part of his estate from the Madi-as Presidenej^ with which 
the estate and his family had been connected ever since the British 
assumed control. 


The attention of the Government of India was drawn by the- 
Government of Madras to a resolution, moved by an Oriya member- 
in the Madras Legislative Council on the 15th December 1921, re- 
commending the appointment of a committee of officials and non- 
officials to ad-rtse the Government of Madras on the reply to be- 
given to the Government of India on the subject of amalgamating 
the Oriya-speaking tracts under one administration. The mover 
stated that his main object was to stimulate discussion, and he 
drew his resolution on a promise given by the. Home Member that 
the information collected would be published for criticism. , 

The Government of Madras stated that in the meantime they 
reserved their opinion. Subsequently they reported that thou,^ 
five months had elapsed since they had puiblished the mfqrmati 
which they had collected, no criticism of any kind haciy- 
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liv tlie Govcvninpnt. Tliis fa<-t in it?c‘lf appeared to the Gov- 
ernor-in-Council to he slronp evidence of the ahseneo of any general 
desire on the part of the Oriyas of the [Madras Piesidenoy for ainnl- 
cajnation with other areas in whicli tlie Oriya language is spoken. 
The Government, of ^fadras then referred to certain administrative 
objections, for instance the distribution of other languages within 
the Oriya-speaking tracts of the Madras I’residenc.y ; the intimate 
relation between the forest areas and the rivers of the plains; and 
the absence of communications to the east and north. Lastly there 
rappeared to the Government of Madras to be strong financial objec- 
tions to forming ii [irovince consisting only of the Oriya-speaking 
tracts; they slated that the coet of the administration of the Agencj’ 
tracts amounted antiTially to a sum <if about 11s. fit) lakhs, of which 
•only a small part was met by revenue from that area. 

The Government of ifadras then expressed the o})inion that they 
did not consider that it would be to the advantage of the country ns 
.a whole to transfer the Oriya-speaking tracts of (he Madras Presi- 
■dency either In an Oriya province or sub-])rnvince or to the province 
of Bihar and Orissa. They did not consider that a commission of 
mujuiry to go into the whole question would justify (he expendi- 
ture whic.h would be involved. 

In expre.ssing this view the Government of Madras are seen to 
have adhered to the objections which they had siiccessfully prc.sscd 
in 190-O to the tran.sfor of any territory from the Madras Presidenc)’ 
will a view to the amalgamation of the Oriya-speaking tracts. 

21. The riVir.'« r.Tprcuscd 1>y the Gorcrumeni of liihnr nnd Ori^sn 
171 1022 . — The {piestion of amalgamating the Oriya-speaking tracts 
had been discussed in the Bihar and Orissa Legi.^lative Council on 
tlie 2.3th [November 1921, and in rejily to the reference made to 
them by the Government of India, the Government of Bihar nnd 
■Orissa submitted a cojiy of the debate. The resolution, which was 
moved bv an Oriva member, was in the followintr terms: — 

“ This Council recommends to IT is Excellency the Governor- 
in-Council that he may be pleased to recommend to dhe 
Government of India and to the Secretary of State that 
the Oriya-speaking tracts existing under the four jiro- 
vincinl Governments, namely, Bihar and Orissa, Ikfad- 
ras, Bengal and the Central Provinces, be united under 
one Govornmenl.” 

The mover was able to sjieak English, Imt obtained (he permission 
of the President to move his resolution in the Oriya language. He 
was followed by Sir ITavilland (then Mr.) Lc Mesurier who inter- 
vened at an early stage in the debate to explain the attitude of the 
Government of- Bihar and Orissa. lie said that GoA'ornment had 
no difficulty in accepting (he spirit of the resolution since they wore 
•aware of the very wido-sjiread and deep-seated feeling among the 
■Oriyas in favour of amalgamation. Unfortunately there were dif- 
ferences of opinion among the fnipporters of the movement, some 
rasked for a separate province of their own ; others that the Oriya- 
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speaking tracts skoiild be amalgamated under one Government- 
Taking tbe second suggestion first. Government could jiot but bei 
conscious that there were considerable administrative difficulties in: 
adding all Oriya-speaking tracts to the province of Bihar and Orisea. 
which would be involved in a fm-ther multiplication of land revenue- 
and tenancy systems foreign to the province in which there were 
already no less than six tenancy laws. Where Oriya-speaking and' 
Telugu-speaking peoples were intermingled, there would follow- 
further language difficulties; and financial considerations would 
also require to be taken into account. If, however, they were satis- • 
fled that there was a strong wish on the part, for instance, of the 
inhabitants of the Ganjam district to be united with the province of" 
Bihar and Orissa, the local Government would be prepared subject 
to the opinion and advice of the Council to do their best to meet the-' ' 
difficulties involved. The first matter to be decided was whether 
in fact the outlying tracts did wish to be united with the Oriya-- 
speaking tracts now comprised in the province of Bihar and Orissa. 
The question of forming a separate Oriya province had not been- 
considered bj' the local Government, and until Oriya opinion out-- 
side the province had been ascertained, the matter could scarcely' 
be said to arise for consideration. 

The resolution was supported not onlj' by Orij-a members, but 
by a number of members of the Council elected by Bihar constituen-- 
cies who, however, made it clear that while they realised that in- 
course of time a united Orissa might claim separation from Bihar,., 
they could only contemplate with grave misgiving the possible finan- 
cial effect of such separation both on Orissa and on the rest of the 
existing province. The mover declined to accept an amendment to • 
the effect that the Oriya-speaking tracts should be amalgamated . 
under the Government of Bihar and Orissa ; and in concluding the- 
debate, when he spoke in English, stated that what the Oriyas. 
wanted was amalgamation: the manner in which such amalgama- 
tion should be reached was a question to be decided by a committee - 
to be appointed for the purpose. The resolution was adopted with-- 
out a division. 

The Government of Bihar and Orissa also informed the Govern- 
ment of India of the results of the enquiries they had themselves- 
made to ascertain the wishes of Oriyas living within the province- 
of Bihar and Orissa. They found that within the Orissa division 
educated opinion was strongly in favour of the reunion of the- 
Oriya-spealcing tracts under one administration ; Hindu and Chris- 
tian opinion was practically unanimous on the subject, Arhile Mus-- 
lim opinion was somewhat adverse; the Muslims, however, formed' 
only a small section of the people of Orisea. The local Government' 
were not in a position to express any opinion as to the maimer in- 
which the matter was viewed by Oriyas outside their jurisdiction;- 
they could not therefore express any useful opinion on the subject' 
of amalgamation. They suggested that after complete material 
had been collected, it should be forwarded to the local Government' 
for a final expression of their opinion after consultation with their^ 
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Legislative Ooimcil ; they contemplated that a committee might he* 
required to make recommendations as to the best way in 
which to overcome administrative difficnlties. With refer- - 
ence to the claims made hj* the Orij'as that the Singhbhnm 
district of the Chota Nagpur division should be treated as an Oriya-- 
speaking district, the Governor in Council stated that, while there- 
was no strong reason for uniting Singhbhum with Orissa, there were 
definite reasons against it, and ho believed that the project would 
be entirely contrary to the wishes of the groat majority oh the- 
inhabitants. 

22. The views c.rprcsse(l by the Government, of the Central Pro- 
vi7iecs in 1922. — ^The Government of the Central Provinces reported 
that in the Padampur estate of the Bilaspur district, where the 
number of Oriya-speakera is 76 per cent, of the total population, 
and in the Chandarpur estate of the same district, where their pro- 
portion is only 3-G per cent., there was no general demand for 
amalgamation with Orissa or for separation from the Central Pro- 
vinces; the Oriya tracts in the Bilaspur district suffered from no- 
serious disabilitj'; Orij’a is taught in all the schools, with Hindi 
as an optional siibject in the two higher classes. In the Phuljhar 
zemindari estate of the Baipur district the Government of the Cen- 
tral Provinces found that though there was a considerable body of‘ 
Oriya opinion in favour of the transfer of the estate to Orissa, it 
was largely the outcome of the recent Oriya agitation ; if the zemin- 
dari were to he transferred, the remaining half of the population 
would suft'er from the same disabilities of which the Oriyas com- 
plained : on the other hand, the Governor in Council considered- 
that there was a privia facie case for transferring the Hliariar 
zemindari estate of the same district in which the Oriya population, 
amounted to 77 per cent, of the whole and filled a compact area. 
(From this expression of opinion the Government of the Central 
Provinces stibsemiently resiled.) On the general question of the- 
amalgamation of the Oriya-speaking peoples, the Government of 
the Central Provinces expressed the view that the proposal required 
full consideration by the reformed Councils, and that no definite- 
steps should bo taken uuitl the whole matter hod been fully ven- 
tilated. 

23. The views expressed, by the Government of Bengal in 1922. 
— The Government of Bengal was interested only to the extent of 
the Oriya-speaking portions of the Midnapore district and reported, 
that these tracts were very irregularly spread over six police stations 
in which the language spoken was a mixture of Bengali and Oriya, 
and differed considerably from the language of Orissa. The inhabit- 
ants, owing to their long residence in Bengal, differed in their 
manners and customs from the inhabitants of Orissa proper, and’ 
had no desire to be separated from Bengal. The Government of’ 
Bengal observed that the census figures of the Oriya-speaking- 
peoples in the Midnapore district could not be accepted as entirely 
reliable. The district magistrate had noted that the irregularity 
in their distribution might be due to the influence of individual: 
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isupervisors and enumeratoi's, and stated tliat, wlien it became 
bnown that the census statistics of 1921 miglit be \xsed as an argu- 
ment for tbe transfer of portions of tlie district, the Oriya inhabi- 
tants in some places, having no wish to go over to Orissa, seemed 
-to have returned their language as Bengali. 

24. The Philip-Duff Enquiry Report, 1924 . — After an examin- 
ation of the material which had been collected, the Government of 
India decided that further steps should be taken to ascertain pre- 
■cisely the attitude of the Orijm-spealcing peoples I'esident in the 
Madras Presidency. They felt that the absence of criticism of the 
information collected and published by the Government of Madras 
was not conclusive evidence that them was no genuine desire for 
.amalgamation on the part of the Oriyas in that Presidency. It 
was, therefore, arranged that local enquiries should be made by 
two officers, one to be appointed by the Government of India, the 
other to be appointed bj"^ the Government of Madras. The Govern- 
ment of India undertook to meet the expense of this enquiry, and 
the budget provision made in the estimates for 1924-25 was voted 
by the Assembly. The officers selected for the enquiiy were Mr. 
'C. L. Philip, LC.S., nominated by the Government of India, and 
Mr. A. C. Duff, I.C.S., nominated by the Government of Madras. 
The instructions which they were given were comprised in a Eesolu- 
tion of the Government of India, Ifo. P.-C69, dated the 1st October 
1924, and were to the effect that they should “ niake detailed en- 
quiry on the spot regarding the attitude of Oriya inhabitants of the 
Madras Presidency towards the question of the amalgamation of the 
tracts inhabited by them with Orissa ”. Their enquiry was begun 
•in October and completed in December 1924. In paragraph 12 of 
their report, which is attached as Appendix V to this memorandum, 
these two officers stated their conclusions in the following words; — 
“ Our enquiry has shewn that there is a genuine long-standing 
and debp-seated desire on the part of the educated Oriya 
classes of the Oriya-speaking tracts of Madras for amal- 
gamation of these tracts with Orissa under one adininis- 
tration. By many we have been informed that it is im- 
material whether that administration be Bihar and 
Orissa, Bengal, or Madras; on the other hand, there is 
a distinct tendency on the part of some to regard amal- 
gamation as a preliminary to the formation of a sepa- 
rate Orissa.” , 

’They added — 

“ It seems doubtful whether the masses have had knowledge of 
the question for any length of time, and it is probable 
that the enthusiasm, which manifested itself in many ot 
the villages we passed through, was the result of propa- 
ganda started just before our arrival by the .Yizagapatam 
and Ganjam Amalgamation Committee which, through 
local branches and volunteers, organized demonstrations 
and collected signatures throughout the countiy to peti- 
tions for amalgamation. But however that may be, it 
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is iiuqiiestionable that wlierever tlie Oriya i-aiyats have' 
learned something of the matter, they are entirely in 
favour of amalgamation.” 

25. The comments of the Government of Madras on the reports 
— On the publication of the Philip-Duff Enquiry Eeport the Gov- 
ernment of Madras were again asked for an expression of their views. 
After some preliminary comment on the difficulties inherent in any 
linguistic redistribution of provinces, the Government of Madras- 
stated that the report prepared bj’- Mr. Philip and Mr. DuE gave the- 
Governor in Council no reason to change the views expressed in 
1922. 

The case for the Vizagapatam district required to be dealt with: 
separately from that of Ganjain. Practically all the Oriya-speak- 
ing population of the Vizagapatam district reside in the Jej^pore- 
estate; but the Oriyas are by no means a majority in the population 
of that estate, and those who do not speak Oriya are either distinctly 
Telugir or, whatever their language, have no special affinity with' 
the Oriyas. The Maharaja of Jeypore was strongly opposed to any 
transfer, and the enquiry had not disclosed any intelligent or con- 
sistent expression of opinion, even among the Oriya-speaking in-- 
habitants, in favour of amalgamation with the Orissa districts. 
The condition of the country and of the communications was such 
that the only natural outlet was towards Vizagapatam. The Gov- 
ernor in Council concluded that in his opinion there was no ground 
whatever for the transfer of any part of the Vizagapatam district 
to the province of Bihar and Orissa, and that the effect of any such 
transfer would be disastrous. 


The case for the Ganjam district stood on rather different ground- 
because there were parts of it which might possibly be transferred 
to Onssa without any very detrimental effect on the population, 
provided that the area to be transferred was carefully selected and 
restricted ; but the Governor in Council 'was unable to see that any 
positive advantages could be gained by such a course. The Govern- 
ment of Madras considered that the value of the enquiry made by 
Messrs. Philip and Duff- was much discounted by what they de- 
scribed as a defect in the terms of reference given to them in that 
they were required to ascertain the views only of the Oriyas, and not 
oi the other elements in the local population, whose views thew 
take into account. The Government of Madras- 
stated tha-t the area in which the Oriyas largely predominated was- 
small, and -aath the possible exception of the part lying between 
the left bank of the Eushikulya river and the Orissa border was 
mextricably intermingled with areas predominantly Teliigii. The- 
Government of Madras then recounted the following obstacles which 
in their opinion made the transfer of any portion of the Ganjam. 
district undesirable — - ■' 


(a) there is no intimate relationship between the Oriyas of Gan- 
jam and the Oriyas of Orissa. In manners and customs, 
and even in language both spoken and written, there are- 
considerable differences; ’ 
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■(b) tliere is no separate or distinct portion of tlie district wHch. 
is peopled entirely by Oriyas. Even in parts of tbe dis- 
trict where as many as 75 per cent, of tbe population 
speak Oriya, Oriya-speaking villages were intermingled 
with others in which only Telugu is spoken ; 

((c) the statistics of language are misleading. Telugu people 
living in villages more largely populated by Oriyas may 
be obliged to speak Oriya, but they are not Oriyas and 
should not be so classified j 

(d) the aboriginal tribes in the Agency tracts of the district 

have no linguistic or ethnic affinities with the Oriya 
population ; 

(e) the mass of the Oriya population of Oanjam is not suffi- 

ciently advanced to be competent to judge where its 
interests lay. 

In paragraph 10 of their report Messrs. Philip and Duff had 
^enumerated certain grievances represented by the Oriyas in the 
Madras Presidency. The Government of Madras stated that they 
-were taking steps to palliate their disabilities as far as practicable 
notably with reference to the use of the Oriya language in public 

• offices and the employment of Oriya officials in the public sei'vice. 

• They considered that the practical solution of the problem lay in 

further improving existing conditions, and not in creating fresh 
c difficulties by amalgamation with a population and with an admin- 
-istration with which the Oriyas of the Madras Presidency were un- 
familiar. The Governor in Council considered therefore that the 
balance of advantao-e was wholly on the side of leaving things as 
•they are, and added that the Madras Ministers fully concurred in 
-that view. 

26. Suggestions made by the Government of India to •provide a 
- basis for further discussion. — As a result of the correspondence with 
provincial Governments and the local enquiries made by Messrs. 
Philip and Duff a considerable amount of material had now been 
-collected by the Government of India on the various issues relevant 
-to the problem of the amalgamation of the Oriya-speaking peoples. 
The next step was to sift the material in order to facilitate progress 
■towards an ultimate decision. One of the difficulties of the case was 
-the absence of unanimity on the part of the Oriyas themselves. It 
was apparent that some leaders would be satisfied with nothing less 
than a wholly separate Oriya administration; others would accept 
amalgamation but only as a step towards a separate province ; the 
■mover of the resolution in the Bihar and Orissa Council declined 
to commit himself to amalgamation with the province of Bihar and 
■Orissa, though that had been the request of the Oriyas of Ganjam 
-in 1912 and was the specific proposal in the resolution moved in 
the Imperial Legislative Council in 1920 by Mr. Sinha. The Gov- 

• ernment of India hoped, in these circumstances, to simplify the 
-issues by placing certain definite suggestions before the provincial 
‘^Governments merely as a basis for further discussion, and to assist 
-towards the formulation of definite conclusions on, at any rate, some 
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aspects of tlie problem. The suggestions so made took the following 
form — 

(a) that the issue immediately under consideration should not 

be the formation of a sepai-ate province, but the amalga- 
mation of the Oriya-speaking tracts of the four provinces 
of Bihar and Orissa, Madras, the Central Provinces and 
Bengal within the existing province of Bihar and 
Orissa ; 

(b) proceeding on this assumption the Oriya-speaking tracts in 

the Bengal Presidency might, in view of the opinions 
expressed by the Government of Bengal, be left out of 
consideration ; 

(c) similarly of the tracts in the Central Provinces, those situ- 

ated in the Bilaspur disti-ict might be left cut of con- 
sideration, but the possible transfer of the Phuljhar and 
Khariar zemindari estates from the Baipur dis.trict to 
the province of Bihar and Orissa sliould be further 
examined by the Government of tlie Central Provinces; 
and 

(d) of the tracts in the Madras Presidency those in the Vizaga- 

patam district might be left out of consideration, mit 
the possible transfer of ten specified taluks of the Gan- 
jam district should be further examined by the Govern- 
ment of Madras, and the wishes of the Telugu inhabit- 
ants in three other taluks in that district ascertained ; 

(e) simultaneously, the implications of the possible addition of 

these pax’licxilar territoi'ies from the Central Provinces 
and the Madras Presidency should be examined by the 
Government of Bihar and Orissa. 

These sxiggestions were communicated to the three Govern- 
ments of Bihar and Orissa, the Central Provinces and Madras, the 
issues on this occasion being in tliis manner more precisely defined 
than on the occasion of the reference previously made to them in 
1920. 

27. The mewx arfresscd hy the Government of the Central Pro- 
vinces in 1926, — The Government of the Central Provinces reported 
that they had no hesitation in supporting the opinions wliich they 
had expressed in 1904, and again in 1922, that the Phuljhar zemin- 
dari estate, which had forxned a part of the original Sambalpur 
district when that district formed part of the Central Provinces, 
should not be transferred. The zemindari was bound to the Central 
Provinces by its land revenue system, and by its trade which 
remained in the direction of Baipur : with the completion of the 
B.aipur-Vizianagram railway, the interests of the estate would be 
still mt)re closely connected with the Central Provinces; though 
the estate contained a population nearl}'^ half of which spoke Oriya, 
it distinctly belonged to the Hindi-speaking riact of Chhattisgarh. 

The Governor in Council now found himself unable to accept the 
view previously expressed that there was a ‘prima facie case for the 

STAX COM T 
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transfer of tlie Khariar zemindari estate. He considered that un- 
due weight had been attached to purely linguistic considerations,, 
and preferred to judge the matter on grounds of economic and ad- 
ministrative convenience ; in any case the statement that 77 per cent, 
of the population was shown at the last census as Oriya-speaking- 
required to he qualified by the fact that the Oriya spoken in that 
estate was gradually melting into Chhatisgarhi Hindi; when the- 
transfer of the Samhalpur district from the Central Provinces to 
Bengal was under consideration in 1904, it had been pointed out 
that the hills which separated the Peudatory State of Patna from 
the Khariar zemindari estate formed a natural boundarj^ and the- 
separation of the zemindari from the other zemindari estates of the 
Raipur district of which Khariar was the admitted head had been 
strongly opposed ; the same considerations which made it desirable- 
to retain Phuljhar in the Central Provinces applied equally to. 
Khariar. 

With the receipt of this reply it was clear that the Government 
of the Central Provinces were finally opposed to the further transfer- 
of any Oriya-speaking tracts from the Central Provinces to the pro- 
vince of Bihar and Orissa. 

28. The vicxvs expressed hy the Government of Madras in 1926. 
— In reply to this further reference the Government of Madras ad- 
hered verj- strongly to the objections which it had maintained in 
1904, in 1922, and in 1925 to the ‘transfer of any portions of the- 
Madras Presidency. As requested by the Government of India the- 
Government of Madras supplied a statement showing the revenue- 
collected in the Ganjam district with separate figures for the Chica- 
cole taluk, which was almost exclusively Telugu, and for the Par- 
lakimedi, Tekkali and Sompeta taluks, which also had not been in- 
cluded in the ten talulcs provisionally suggested as possibly sriit- 
able for transfer, together with figures of the 'local expenditure in- 
curred in the Ganjam district. A copy of this statement is enclosed’ 
in Appendix VI to this memorandum. The Government of Madras 
took the opportunity at the same time to put forward certain finan- 
cial claims which they would press in the event of the ten taluks, 
being transferred — ' 

(o) they stated that they had at stake a sum of approximately 
Rs. 47-|- lakhs capital expenditure on the Riishikulya. 
irrigation system on which they paid Rs. .1,57,134 an- 
nually to the Government of India on advances included; 
in that outlay ; 

(b) they valued their Public Works Department buildings in- 

the ten taluks at approximately Rs. 10 lakhs and claim- 
ed reimbursement ; 

(c) more than Rs. 4 lakhs had been spent on the Russellkonda 

Sav' Mill, the greater part of which had been met from 
loan funds on which interest had to be paid. The reim- 
bursement of this capital expenditure was also claimed. 

In conclusion, the Government of Madras stated -that the views of 
the Governor in Council were shared by the Hon’ble Ministers, ono: 
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wliom, being a native of the Ganjam district and one of its repre- 
sentatives in the Legislative Conncil, was in a position to speak with 
special authority, 

29. The views expressed hy the Government of Bihar and Orissa 
in 1926, — The Govcmincnt of Bihar and Orissa accepted the conclu- 
sion of the Goveranient of the Central Provinces that no area should 
be transferred from the Central Provinces to Bihar and Orissa. 
With regard to tracts in the Ganiam district the Goverament of 
Bihar and Orissa stated that the administrative difficulties involved 
could not bo accurately foreseen. by themselves; the question was 
not one merely of Oriya sentiment ; the balance of power among the 
communities of Bihar and Orissa would be materially changed; it 
would add to the power of the Oriya grouj) in the Legislative Coun'- 
cil, and would increase the Hindu majority. 

On one material aspect of the case the local Government held a 
decided view that there should be no transfer to the province of 
territory which did not reasonably pay its own way. They had 
soon the figures prepared hy the Government of Madras and were 
examining them. In the meantime their altitude was that, on the 
assumption that the aiea of the Ganjam district suggested as pos- 
sibly suitable for transfer were self-supporting, then subject to a 
detailed examination of the financial consideration and subject to 
the views of the Bihar and Orissa Legislative Co\incil, the Governor 
in Council was prepared to agree tiint the whole of the Ganjam 
district might suitably be transferred less the Chicacole, Parlaki- 
medi, Tokkali and Sompeta taluks. 

.30. Tiesoluiion moved in the Asscmhly on the S(h February 
7927 hy Pandit N ilahanthn Das. — This was the stage reached in the 
official correspondence when a resolution was moved in the Legis- 
lative Assemldy on the Sth February 1927 by Pandit Hilakantha 
Das representing the Orissa division of the province of Bihar and 
Orissa. The res(du(iou was in the following terms — 

“ That this Assembly recommends to the Governor General in 
Council to bo pleased to take immediate steps to put, or 
publish the schemes of putting, all Oriya-.spoaking tracts 
under one local administration.” 

The debate disclosed wide dift’erences of opinion even among 
tbosc who supported the amalgamation of the Oriya-speaking 
peoples. The mover stated that nothing less than a separate pro- 
vince of their own would satisfy the Oriyas; if they rvere merely 
attached to one local administration the agitation would still con- 
tinue : if tacked on to any province not their own, he thought it 
Iiettcr for Oriyas to be joined to the Central Provinces in which 
they might exercise greater influence than in Bihar. An amend- 
ment was moved by a Bihar member to the effect that the Oriya- 
speaking tracts should bo amalgamated with the Orissa division of 
Bihar and Orissa. The mover of this amendment did not object 
to a separate province, but thought that its financial resources might 
he inadequate. He was followed by a member from the Central 
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Provinces wlio considered that if financial ohjections ruled out a 
separate province, the Oriya-speaking tracts should he attached to 
Bengal. An Oriya member,, who took part in the debate, foresaw 
difficulties in the formation either of a province or of a sub-province, 
and suggested the union of all Oriya-speaking tracts, including por- 
tions of the Singhbhum district under a Commissioner of Orissa 
tinder the Government of Bihar and Orissa. A Madras member 
claimed that amalgamation should be with Madras, and a member 
from Bengal claimed that the Oriyas are more akin to Bengalis 
than to Biharis. A member from the Central Provinces stated that 
he had no objection to the amalgamation of the Oriya-speaking 
tracts, but they should not include the Phuljhar and Khariar zemin- 
dar! estates of the Central Provinces. A Muslim member of the 
United Provinces stated that he was authorized to speak on behalf 
of the Bihar Provincial Muslim League which was opposed to the 
amalgamation of all the Oriya-speaking tracts with Bihar. 

The Home Member, who had recently visited Orissa, informed 
the House that enquiries were still being pursued on the official 
side, and that the Governments both of the Central Provinces and 
of the Madras Pi'esidency objected to any transfer of territories 
under their jurisdiction, while the Government of Bihar and Orissa 
wished to be assurad that any territories which might be transferred 
to them should be financially solvent. He stated that, as a matter 
of practical politics, he thought that they must reject for the 
moment any idea of a separate administration for Orissa, and the 
question really to be decided was what could be done in the way of 
smaller modifications. He commented on the differences of opin- 
ion disclosed in the debate, and stated that when Government had 
to choose between the numerous conflicting vdews on the fate of 
Orissa, it should be after the consideration of discussions in the local 
Legislative Councils. It was only when replying to the debate that 
the mover had made it clear that, even if that object could not be 
at once attained, his real demand was that Orissa should be con- 
stituted into a separate administration. In the meantime the 
transfer of particular Oriya-speaking tracts must necessarily be a 
matter largely of administrative and financial convenience. He 
expressed his sympathy with the aspirations of the Oriyas, and 
stated that he felt that the present position was not altogether satis- 
factory. Speaking personally, and not on behalf of the Govern- 
ment of India, he stated that if financial investigation showed that 
territories could be conveniently transferred, he would himself be- 
in favour of such transfer, the province to which the transfer should 
be made being decided by administrative reasons. 

An Orija. member then suggested that Government might ap- 
point a small committee consisting of official and non-official mem- 
bers to examine the financial aspects of amalgamation. The Home- 
Member was unable to accept this suggestion, but said that a copy 
of the debate would be forwarded to the local Government, that is- 
to say, the Government of Bihar and Orissa, in order that the sug- 
gestion might be, considered by them. 

The resolution and the amendment were both withdrawn. 
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31. The Government oj Bihar and Orissa report the results of 
their financial enquiries . — Shortly afterwards the Governmeut of 
Bihar ami Orissa forwarded, for the information of the Govern- 
ment of India, a copy of a note on the revenue and expenditxire of 
the ten taluhs of the Ganjam district suggested as possibly suitable 
for transfer, prepared by one of their olHcers who had visited the 
district with the permission of the Government of Madras. A copy 
of this note is included in Appendix .VII to this memorandum. 
The Government of Bihar and Orissa commented that the salient 
facts disclosed were as follows — 

(o) the average annual deficit on these taluks is Bs. 11;J- lakhs; 

(/;) there arc outstanding loans of over half a crore; 

[c) the items of income did not appear capable of anj* large ex- 
pansion in the near future; 

(//) like other parts of Orissa the taluks arc liable both to flood 
and to famine; 

(c) several branches of the administration require development. 

They added that the income of the present Orissa division was barely 
sufiicient to meet the ordinarv recurring charges; the addition of 
these taluks from Madras would throw a 1100 %^ financial burden on 
the province; without an assignment of revenue from the Govern- 
ment of India of not le.ss than the anticipated deficit on anj' area 
transferred, the Govenior in Council could not agree to the transfer, 
nor was it likely that the Legislative Council would agree to a 
change which would both prejudice the provincial financos. and add 
to tlni voting strength of an element whose interests would not 
aiwaj’s bo identical with those, of the rest of the province. 

Tlie Government of Bihar and Orissa commented that there was 
no likelihood that an increase in the area of the Orissa division 
vould, in itself, satisfy the Oriyas, who would continue to press for 
complete or jiartial separation. If therefore the Government of 
India were to agree to an assignment, it might bo calculated on a 
scale to cover the cost of a partial separation of the Orissa adminis- 
tration so far as the trsiusferred .subjects were concerned; it was not, 
however, worth while to pursue this suggestion until the practi- 
cality of the general que.stion of a grant for Orissa from central 
revenues had received a favourable decision. 

32. 'The Govermnents oj Bihar and Orissa and of Madras 
addressed; the vert sttVj is left with the j^'oviuccs . — The Home 
jrember had stated in the debate in the Legislative Assembly that 
when Government had to choose between conflicting views as to the 
fate of Orissa, it should bo after it had considered discussions in the 
local Legislative Councils. "With the receipt of the Government of 
Bihar and Orissa's letter, it was apparent that the Government of 
India could not carry the case further by official correspondence. 
The Governments of lllihar and Ori.s.sa and of Madras were informed 
to that effect and it was suggested that they should place them- 
selves in a position to define tlicir own attitude in the event of the 
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'question being locally raised. These turo Governments bad, how- 
ever, made diSerent financial claims, one at least of which was made 
against central revenues. On those claims the Government of India 
communicated the following general conclusions — 

(rt) in the present status of relations between the central and 
provincial governments, the transfer of certain taluhs of 
the Ganjam district of the Madras Presidency* to the 
province of Bihar and Orissa could in no circumstances 
136 accepted as imposing any new financial liability what- 
soever on central revenues; 

(6) such transfer might so affect the general financial position 
of the province of Bihar and Orissa as to make a revision 
of the Meston settlement a matter for consideration, but 
in the view of the Government of India such revision 
could be based only upon a survey of the whole provin- 
cial position, and probably should not he attempted in 
advance of any arrangements which the Statutoiy Com- 
mission might effect; 

(c) if the Government of Bihar and Orissa were required to 

take over the liabilities of any area transferred they 
could not be expected to pay for the assets. Public 
Works buildings are an impoilant item in the assets, 
and should, in the opinion of the Government of India, 
be transferred free of cost; 

(d) the Government of India agreed with the Government of 

Madras that the Government of Bihar and Orissa would 
; become liable for the capital and interest in respect of 

money invested by the Government of Madras in irriga- 
tion projects in any territory that might be transferred; 
and 

{e) loans to cultivators in transferred territory should be debit- 
ed to the Bihar and Orissa Loan Accoimt, and a corre- 
sponding credit made to the Government of Madras. 

In view of the financial enquiry which they had themselves made, 
it seemed unlikely that the Goverament of Bihar and Orissa would 
wish to appoint a financial committee of the tj’-pe suggested in the 
debate in the Legislative Assembly; in accordance, however, with 
the assurance given by the Home Member the suggestion was 
brought to their notice. 

With the issue of these communications to the Governments of 
Hihar and Oi'issa and of Madras, the next step in the more detailed 
investigation of the pi’oblem lies with the provinces. The general 
considerations which seem liliely to govern such an investigation 
have been described in the introductory note on claims which have 
been made to redistributions of provincial territories as a racial or 
linguistic basis separately presented to the Commission. 
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APPENDIX 1. 

Linguistic map indicating the distkidution ot the Oriya- 

SPEAKING PEOPLES. 
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APPENDIX II. 

Address presented to His Excellency the Viceroy and the 
Secretary of State by representatives of the Utkal Union 
Conference in 1917. 

The Humble Memorial of the undersigned most respectfully 
sheweth, — 

The undersigned memorialists, who are mostly the popular re* 
presentatives on the Legislative Councils, Local and Imperial, have 
been authorized by the Utkal Union Conference representing the 
Oriya-speaking tracts now under Bihar and Orissa, Madras and 
Central Provinces, at its 12th sitting, to lay the grievances of the 
Oriyas which they do in the hope that their representation may 
receive sympathetic consideration. 

The Oriyas numbering about eleven millions of His Majesty’s 
loyal subjects inhabiting mainly the Division of Orissa, the Districts 
of Ganjam and Vizagapatam Agency under Madras, and Singh- 
bhum in Chota Nagpur, approach Your Excellency and accord 
you. Sir, a cordial welcome to this country in which Orissa has 
been consjiicuously known as the “ holy land ” of India on this 
most auspicious occasion of your visit to His Majestyi’s great 
Eastern Dominions when the British Empire is engaged in the 
righteous struggle to punish a brutal enemy whose one object is the 
destruction of small nationalities like the Belgians. 

The past history of the Oriya nation, their architectural fame 
and their achievements in religion, politics and the language and 
literature of their country, still mark them out as an ancient race 
with a genius all their own, the remains of which can still be seen 
in the temples of Puri and in the Oriya classics of Ganjam. 

The Oriyas were under one administrative system under Oriya 
monarchs who ruled for centuries over a vast tract of country 
between the sacred rivers, the Godaveri and the Ganges, and 
founded Puri (Jagannath) as the religious capital of India. Yet 
nothing in modern times has stirred the heart of the Oriya nation 
so deeply as their present administrative dismemberment undei' 
different local Governments. 

The advance of English education among neighbouring races 
due to facilities given to them at an early stage in British 
administration in Capital towns and their rise in consequence to 
positions of influence similar to those of an intermediary ruling race 
which led to the practice of substituting Oriya by Telugu, Hindi 
or Bengali, and thereby to deprive the Oriya child of his mother- 
tongue in certain parts where the school reminds him of the condi- 
tion of a bird in a cage taught to talk the language of his master, 
the interposition of an Indian interpreter of a different race when 
the Oriya suitor seeks justice in a law court to the neglect of the 
popular vernacular, the advantageous position of education and 
influence held by the predominant portion of the provincial 
population which affords them unique opportunities for posts and 
preferments and representation in the Councils and development of 
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Tested interests, the situation of Oriya tracts at the tail end of 
€ach province necessarily kept baclnrard, the indifference of the 
authorities to the continuous praj^ers of the Oriyas . for their 
administrative re-union, all these present a striking contrast 
to the policy pursued by British Government in the administration 
of the other parts of India. 

The occasional expression of sympathy of certain individual 
ofBcers and the noble yet unsuccessful endeavour, for example, of 
the Government of Lord Gurzon to reunite the Oriyas under one 
administration, and the recent joining of only a portion of Oriya 
tract to Bihar for the supposed advantages of an impracticable 
sea-board to the province, have raised serious doubts in the minds 
of eleven millions of people rrith regard to the pronounced policy 
of the British Government to give equal opportunities to all classes 
of people to reap the benefits of .the British B,ule. 

The eleven millions of the Oriyas -wLo have just survived 
■dissolution as a nation now look up to Your Excellency and you. 
Sir, for the satisfactory solution of wliat tliey feel to be the life 
and death prqblem to them and the glowing picture which you were 
pleased to draw of a federated India in your memorable speech in 
Parliament in the Debate on the Mesopotamia Oommission has 
inspired them with fresh hope and renewed confidence that the 
administrative union of Oriya tracts may be a necessary prelimi- 
nary to the projected Beform. 

For reasons detailed in Appendix B hereto attached the 
memorialists pray : — 

1. That the Oriya-speaking tracts, outlined by Di'. Grierson in 

his Linguistic Survey of India, Yol. V (a sketch map 
of which is attached hereto in- the Appendix (A), be 
brought together under one separate Administration of 
the type which Bihar and Orissa now lias. 

2. That if it be not feasible under the present circumstances to 

organize a separate administration for the Oriya- 
speaking tracts refen-ed to above, the proposed united 
Orissa be placed under the Government of Bihar and 
Orissa for the present with a view that it may at a 
fxitiu’e time develop into a separate administration . 
In the latter case, wider representation in the councils, 
both Local and Imperial, and in the TJniversity may be 
provided in a manner that would admit of the proposed 
unit Orissa being granted an equal status with Bihar, in 
order to avoid the risk of the Oriyas being relegated to a 
subordinate position which has been their lot in the 
past. 


APPENDIX (A) THE MAP IS OMITTED. 

APPENDIX (B) TO THE MEkfOBIAL. 

The history of the political ascendency of the Oriya kings who 
ruled for centuries over a vast tract between, the Ganges and the 
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Godaveri and shaped the national genins of the people explains 
the existence of Oriya aristocracy which is such a special feature 
of Ganjain and Jeypore Agency as the following extracts from 
Gan jam Manual will show: — 

(a) The zemindars of Ganjam, most of whom derived their 
power and estates from the Gajapati kings of Orissa who granted 
them their lands on condition of feudal service — many of them 
appear to have been nominated to their estates by Purushottam 
Deo wlio ruled over Orissa in 1479 to 1504 A.D. (page IS). 

(h) The Orissa Kings . — Kesari line of kings said to have ruled 
over Orissa for more than six hundred j^ears and doubtless extended 
their sway over the neighbouring tract of Ganjam (paragraph 2, 
page 96). 

(c) The Gajapati princes (Gangetic dynasty) gave to the country 
a long line of rulers and their descendants even now occupy con- 
siderable territorial possessions in both Orissa and Ganjam. The 
rajas of Ganjam have moreover always loolred upon the kings of 
Orissa as their chief fountain of honour and at the present day 
they still acknowledge the Raja of Jagannath or Puri a descendant 
of the ancient Orissa kings as their chief. The foundation of the 
town of Ganjam is usually attributed to a member of this family 
(paragraph 3, page 96). 

[d) The dominions of the Orissa kings certainly extended beyond 
the Kistna river and their power was at its height in 13th, 14th 
and 15th centuries (paragraph 2, page 97). 


(e) Purushottam Deo (a Gangetic kin^ of Orissa) established 
many of the smaller zemindai’s in Ganjam whilst others were 
confirmed by him in their estates xipon their presenting themselves 
before him and tendering him their allegiance in the course of his 
progress througli the country (paragraph 1, page 98). 

(/) The Gajapati princes (of Orissa) still, however, continued 
in power both in the provinces of Chicacole and Rajahmundry until 
some time .later (page 99). 

To the same effect are the facts recorded in the Manual of the 
Administration of the Madras Presidency, 1885, page 151, volume 
I, page 77, volume II and Stirling’s history of Orissa. 

The British acquisition of Ganjam District for instance long 
preceded that of Orissa by some 37 years earlier and the adminis- 
trative separation of other Orissa tracts is due to similar 
circumstances. Thus the present distribution of the Oriya-speaking 
areas over which the people had no control and which have 
determined the constitution of Provinces and Divisions with 
absolutely no regard for the feelings and sentiments of the people 
and their history, ethnology, traditions, their peculiar customs, 
manners and language. 

The reunion of Oriya tracts has been a serious problem both to 
the Government and the people. The following quotation from 
paragraph (13), the Government of India’s' letter no. 3678, dated 
the 3rd December 1903, to the Government of Bengal explains the 
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Bititation : — “ The difficulties arising from the Oriya problem thus 
created has been for years a source of anxiet}' and trouble to the 
different provinces concerned “ The Government of Madras 
have repeatedly complained of the anxieties imposed upon the 
administintion by the great diversity of languages (Orijm, Tamil, 
Telugu, Malayalam and Canarese) with which Madras civilians 
are (;alled upon to cope with and Avhich render the transfer of 
officers from one part of the Presidency to another a matter, in an}’’ 
■case, of great difficulty and often of positive detriment to the public 
interest. These disadvantages exercise an injurious effect not only 
upon the administration, but still more upon the people. Where 
the population speaking a distinct language and the area over 
which it is spoken are too small to constitute a substantial portion 
of a Province, tlie foreign ^lnit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in 
it a stiperior staff who have become acquainted with the local 
language, and with the local cmstoms which invariably accompany 
it. It is often impossible to officer the subordinate staff from local 
sources, and foreigners have to be brought in who are ignorant 
alike of the people, their language and their ways. The Govern- 
ment may order that the Vernacular shall be the language of the 
officers and course but since neither officers nor clerks know this 
Vernacular properly, compliance with the order is often imprac- 
ticable and almost always incomplete. Nowhere are these 
drawbacks more conspiciious than among the Oriya-speaking people,' 
distributed as has been pointed out, between three administrations 
and a source of constant anxiety to each. Hence in dealing with 
a question of this kind, it may be that the true criterion of territorial 
redistribution shoxild be sought not in race but in language. The 
Oriya-speaking group in any case emerges as a distinct and 
unmistakable factor, with an identity and interests of its own 
The Commissioner of Orissa Division made in 1895 a proposal 
advocating the inclusion of all Oriya-speaking tracts in one division, 
both on administrative and political grounds, vide Calcutta Gazette 
supplement, dated 23rd October, page 2357. The" Oriyas have 
suffered long under the malign influences in operation in the 
administrative areas under different local Governments, tending to 
the de.structiou of their solidarity as a distinct community; and it 
is to maintain the identity and to further their special interests 
that they are exceedingly anxious which was appreciated by Lord 
Crewe, in his Darbar despatch, 1911: — '“Orissa has 'long felt 
uneasiness at a possible loss of identity as a distinct community 
Though this appreciation, sympathetic as it might be, resulted in 
nothing better than tying the Orissa Division to Bihar only (o 
“ present a seaboard to that Province ” and thereby distributing 
the Oriyas over four different administrations instead of three which 
was erstwhile their case. 

In 1903 a final solution of the problem was attempted by the 
Government of Lord Curzon in their proposal, vide letter no. 3G78, 
dated the 3rd December, to the Government of Bengal, to unite the 
•Oriya tracts under one administration. But the proposal was only 
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partially carried into effect % tlie transfer of tlie Sambalpur 
District to Orissa from tlie Central Provinces, owing to tlie unfor- 
tunate absence of Lord Curzon, on leave and tlie filling up of the 
Viceroyalty by Lord AmptMll, wlio as tbe Governor of Madras bad 
opposed tbe proposed transfer of Madras Orij^a tracts to Orissa. 
This balf measure was disappointing to tbe people and tbe cry for 
a united Orissa lias been repeatedly made tbrougb tbe resolutions 
at tbe periodical sittings of tbe Dtbal Union Conference comprising 
tbe representatives from tbe Orijm-speaking tracts under different 
administrations, llepresentations and memorials to local and 
Supreme Governments and tbrougb deputations waiting on tbe 
provincial Governors have been made witbout effect. The .same 
•question was moved in tbe British Parliament in 1912 and elicited 
tbe sympathetic repl}' of tbe Under Secretary of State for India 
•(Mr, Montagu) to the effect that the proposed transfer of Ganjam 
to Orissa might be made at 0113'- time if “ accumulated evidence be 
iortbcoming for the change 

Disahilitics and disadvantages mainl}’- responsible for their 
present bacicward condition are connected with the following 
epoch-making facts 1 — 

Tbe 0ri3'a Vernacular, for instance, bad struggled long with its 
Bengali competitor before it could re-e.stablisb itself as an officially 
recognized language in Orissa. A much worse fate bad befallen 
it in tlie Districts under Madras and Central Provinces Adminis- 
trations, Telugu and Hindi having been substituted for indigenous 
Ori3'a as tbe medium of instruction and as court language. The 
0ri3*as in Singbbbum are compelled to receive instruction or 
conduct official business through Hindi or Bengali instead of their 
own mother-tongue, though Hindi-speaking people there represent 
ouH' 4 per cent, of tbe total popiilation. Tbe economic, educational 
and other disadvantages due to the administrative dismemberment 
of tbe Oriyas have all along been tbe opportunities of the advanced 
races developing vested interests in the Oriya-speaking districts. 
All the high posts of trust and responsibility are theirs. They 
command the majority in all public bodies, local and municipal, 
Dri3'-as forming therein 01113' an insignificant minority and that in 
Ibeir own districts. 


P0PUL.4R, Representation. 

Owing to their minority and backward condition in each pro- 
vince the Oriyas find themselves at a disadvantage in the matter of 
representation in Legislative Councils, both local and Imperial. 
As matters stand at present in the Oriya-speaking tracts outside 
Orissa Division there is no chance of an Or'iya being ever returned 
by election to the local Legislative Councils. Even in tbe Orissa 
Division, they find themselves in a small minorit3' in the Legislative 
Council of Bihar and Orissa, a condition which might be far 
improved if the outlying Oriya-speaking tracts be added to Orissa. 
The present position of all Oriya tracts in this respect is most 
precarious. 
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OltITAS HAN'DICAPPED AND LOSS OF INDENTITT PHOBABLE. 

The Oriyas are a distinct race with their own characteristics'- 
ahd ideals. ' They i-emain like a foreign unit in Madras, as long as- 
they are forced into an unnatural and unwilling combination with 
races entirely differing from them in manners and customs, language- 
and literature, history and traditions, pshychology and character. 
They incur the danger of having their national characteristics and’, 
aspirations sacrificed to the predominating portion of the Provincial, 
population, they are a minority in each province and are expected! 
to stand against odds in the battle of life. 

Cdange, conditions and new auguments. 

In reply to the addresses presented by the Landholders’ 
Association and Oriya iSamaj, Ganjam, to His Excellency Lord' 
Pentlaud during his Ganjam tour, for the administrative union of 
Oriya tracts with Orissa, His Excellency gave a hope of considera- 
tion of the prayer if conditions changed, new and weighty 
arguments weole produced. The present world^-wide war is 
significant for the fact that the British lion is the protector of the-' 
weak nationalities. 

The dismembered Oriya nation ask for re-union. They take- 
their stand on the hopeful reply of Lord Pentland who meant eveiy 
word he said to the Oriyas of Ganjam. 

Conditions have since been rapidly changing in India. Com- 
petition in all advanced provinces is overwhelmingly increasing. 
The M'eak and the minor communities must go to the wall in the 
struggle. Indian and Homo Governments have already declared' 
the policy of increasing the association of Indians in the- 
administration towards the goal to self-government. The Oriyas 
are naturally anxious for their own protection. The benign 
Government of Madras must reconsider the case of the Oriyas 
anxious to join Orissa when the latter stands, under their present 
conditions, little chance of a fair representation of their interests- 
in the councils in the near future. 


The following are the outlying Oriya tracts proposed to be added! 
to Orissa : — 

Ganjam Distbict minds Chicacole Taldk and Vizagapatam 
Agencv, Madras. 

Ganjam lies on the Southern and Western limits of Puri District 
in Orissa and Vizagapatam Agency borders on the south-western; 
side of Kala-handi in the Sambalpur District of Orissa. 

1. As per census, 1911, Ganjam District minus Chicacole has a 
net population nearly two millions with an Oriya population of 
10,91,0-5, against a Telugu population of 579,332, the rest being 
the speakers of other languages, mainly Ehonds and Savaras- 
(284,286). 

2. Yizagapatam Agency, out of a total population of 1,020,151,, 
645,402 are Oriyas including Porojas and Savaras who speak a 

, dialect of Oriya against a Telugu population of 17,626, the rest- 
being Ehonds. 
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The last cGUsiis report (1911), iladras, states a redaction in the 
Oriya population o£ Gaujam by nearly three lakhs compared with the 
-ceusns of 1901 and explains the difference by stating that the 
previous one must be wiong. But the recent census report wrongly 
classifies castes common to both Orijms and Telugus and mixes 
up Oriya castes among Telugu, c.g., Kshatriyas, Kaliujis, Belamas 
and S other castes. r;V/c page 118, Vol. XII, Part 2. The matter 
was also brought to the notice of Government who promised con- 
sideration of it at the next census. This explains the reduction. 
The error must be due to the ignorance of the Telugu census officials 
of Oriya language or their deliberate misrepresentation or both. 
■Separating these Oriya castes from Telugu, the Oriya population 
•of Ganjam will be, in round figures, 15 lakhs as against one lakh 
'of Telugu population in the whole of Ganjam, minus Chicacole. 
Hence the net population of Oriya Ganjam, proposed to be united 
Avith Orissa, will be 1,955,144 or nearly trvo millions out of which 
15 lakhs are Oriya-speaking against one lakh of Telugu speakers, 
the rest being mostly speakers of Ehond the unwritten language 
■of the hill tril)es, who are taught Oriya in the schools in the Agency. 
Thus the change proposed re. ifadras consists of nearly 16,600 
per sq. mile of territory with a net population of about three 
millions out of which over Gvo millions of Oriyas against over two 
lakhs of Telugus ; the rest being hill tribes. 

Oiay.v TnAcrs, CEXTnAi, Pkovixces. 

]. Khariar contains S per cent, of Oriyas with an Oriya Zemin- 
dar as their head. 

2. Padampur and Chandarpur estates contain a fairly large 
proportion of Oriya population. 

3. Phuljhar zemindari contains 50 per cent, of Orij'a-speaking 
people. Tlic last hvo tracts formed part of the Oriya District of 
Sambalpur in Orissa till 1903. 

4. The T'eudatory States of Bastar, Sarangarh, Baigaih, 
Udaipur, Jashpur are partly Oriya and partly Hindi-speaking. 

SixGiinnuM, Biiiak axd Omssa. 

In Singhbhum District the Oriyas number 125,593 against 
'258,201 Ho’s ” and 1 08,584 Bengali-speaking people out of a 
total population of nearly 7 lakhs, ” Ho ” being an aboriginal 
'dialect which will give place to Oriya in due course. Vide para- 
graph 9 of the letter of Government of India, no. 3678, dated the 
3rd December 1903. 

Host of the people in the District returned as Bengali-speaking 
■are Oriyas by race but the Oriya language having been abolished 
from schools and courts and partly Bengali partly Hindi having 
been substituted in its place, the Orijm people are losing their 
nnother-tongue through this enforced adoption. 

MinxAronE, Bengal, 

The areas proposed to be- transferred from the Midnapore 
District lie in the South of the District bordering on the Northern 
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side of Balasore District of Orissa. The Oriya-speaking people 
number 270,000 mainly confined to the Southern part of the 
District in thanas Dantan, Gopibalabhpiir, Egra, Eamnagar, 
Contai, Pataspur, Jhargaon and Narayaiigar. Tlie following fact 
should be noted here: — In 1891 the Oriya speakers — 

In Midnapore were 672,798 

In 1901 270,495 

In 1911 181,801 

The decrease is obviously due to tlie replacement of Oriya by 
Bengali in schools and courts. FjV7c Census Deport of Bengal of 
1911, Part I (Yohime 5), page 389. 

. This is an instance of delibei'ate destruction of the Orijm identit}' 
by other stronger races. 

In any scheme of territorial readjustment for the formation of 
a Provincial autonomy tlie Oriya would claim the areas indicated 
by Dr. Grierson as Oriya-speaking tracts in his comprehensive and 
careful Linguistic survey of India. Vide map of the (Oriya- 
speaking) tract at page 3G7, Yolume 5, Part 2. 

“ The Orissa countn* is not confined to the division which now' 
bears that name. It includes a portion of the District of Midnapore- 
in the Horth, which together with a part of Balasore, was the- 
“ Orissa ” of the phrase (“ Bengal, Bihar and Orissa ”) met in the- 
regulations framed by the Government in the last decades of tbe- 
' eighteenth century. Oriya is also the language of most of the 
district of Singhbhum belonging to the division, of Chota Hagpur 
and of several neighbouring Native States which fall politically 
within the same division. On the west it is the language of the- 
greater part of the District of Rambalpur and of a small portien 
of the district of Eaipur in the Central Provinces and also of 
tlie number of Native States which lie between these districts and' 
Orissa proper. 

On the south, it is the language of the Nortli of the Madras- 
District of Ganjam with its connected Native States, and of the- 
tleypore Agency of Yizagapatam. It is tlius spoken in three Gov- 
ernments of Britisli India, riz., in the Lower Provinces of Bengal, 
in the Central Provinces, and in the Madras Presidency. Grierson,, 
page 367. 

The total area and population of Oi-iya-speaking tracts (870,000* 
square miles and over 14 millions of people) are fairly large for a 
single Administration as compared with Assam with an area of 
52,959 square miles and a population of G‘,713, 635 or Central 
Provinces and Berar with an area of 100,345 square miles and a; 
population of 13,916,308. 

The' accompanying tabular statement shows the area, popula- 
tion. and the proportion of Oriya -.spea Icing people in the specific- 
tracts to be added to Orissa as per census 1911, The figures for the- 
Central Provinces tracts are taken from the Blue book (reconstruc- 
tion of Provinces, Bengal and Assam in continuation of Cd'. 2658)" 
1905. The Oriya-speaking population of Ganjam has to be read in 
the light of the arguments- stated- at pages 10' and 11 snpvd.. 
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APPENDIX III. 

The Government oe India’s ijstter no. 3678, d.4ted the 3rd 

December 1903, addressed to the Government of Bengal. 

I am directed to address you on tlie subject of tbe desirability 
of reducing tbe territorial jurisdiction of the Lieutenant-Governor 
nf Bengal ivith tbe object of lightening tbe excessive burden now 
imposed upon tbe Government by tbe increase of population, tbe 
‘■expansion of commercial and industrial enterprise, and the growing 
•complexity of all branches of tbe administration. 

2. As long ago as 1868 Sir Stafford Nortbcote drew attention 
to tbe greatly augmented demands that tbe 
IcS'jan^SGS®* outlying portions of Bengal appeared to 

make on tbe time and labour of those con- 
cerned in tbe government of tbe province. He referred to tbe 
famine of 1866 as furnishing evidence of tbe defects of tbe existing 
system of government when exposed to tbe ordeal of a serious 
emergency, and, among other methods of relieving tbe overtasked 
administration, be suggested tbe separation from Bengal proper of 
Assam and possibly of Orissa. In tbe discussions that followed tbe 
question was very tborougblj" examined by a number of high 
■authorities, and eventually it was decided that Orissa should 
remain attached to Bengal, but that Assam proper and certain other 
■districts on tbe north-eastern frontier of Bengal should be formed 
into a separate Chief Commissionersbip directly under the Govern- 
ment of India. At tbe time when this decision was arrived at 
tbe population of Bengal as then constituted was believed to be 
between forty and fifty millions. The Census of 1872 showed it to 
be nearly 67 millions. "With these figures befofc him Sir G. 
Campbell said, as Sir William Grey bad said five years before, 
that tbe territories under tbe Lieutenant-Governor of Bengal were 
more than one man unaided could properly govern. Since then 
tbe population of Bengal, as it now stands, has risen to 7S-?r millions, 
and this increase has been accompanied by a considerable develop- 
ment of tbe material resources of the country, and a great extension 
of railways and other means of communication, Avbile tbe spread 
■of English education and tbe wider diffusion of tbe native press 
tend to increase litigation, to demand more precise methods of 
administration, to give greater publicity to tbe conduct' of officials, 
and in eveiy way to place a heavier strain upon tbe bead of tbe 
Government and upon all ranks of bis subordinates. In tbe opinion 
•of tbe Government of India, tbe time has come when tbe relief of 
tbe Bengal Government must be regarded as an administrative 
■necessity of tbe first order. And that relief can be afforded, not, 
as has been suggested on several previous occasions, by organic 
■changes in tbe form of Government, but only actual transference 
-of territory. It is unnecessary to refer to tbe circumstances which 
have brought about tbe great concentration of peoples (with a 
•corresponding growth of administrative pi-oblems) in tbe del'*^”'’ 
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regions tliat constitute tlie greater part of Lower Bengal. Tke fact 
is sufficient that at tlie present time tlie Lieutenant-Governor of 
Bengal is called upon to administer an area of 189,000 square milea 
(151,000 British territory) with a population of 78,493,000- 
(74,744,000 in British territory) and a gross revenue of 1,137 lakhs- 
(land revenue 605 lakhs). 

3. The Government of India believe it to be beyond dispute 
that this is too heavy a biirden for any one man, and that it cannot 
be adequately discharged save at the expense of efficiency. A 
Lieutenant-Governor of Bengali, if he spe?it the whole of the 
available season of the year in touring, could yet only succeed,, 
during his term of office, in visiting a portion of his vast charge. 
As a matter of fact, it will commonly be found that places so im- 
portant as Chittagong, Dacca, Cuttack and Ranchi receive not more 
than a single hurried visit within the five 3 'ears. The Lieutenant- 
Governor is generally expected to be in Calcutta during the winter 
months, from November to April, and there his time is taken up 
not only by social duties, which are onerous and which tend con- 
tinually to increase, but official or ceremonial functions in which 
he is called upon to play a leading part; while personal interviews 
occupj'- a large portion of his time. He. is only able to undertake 
short and hurried excursions in his province at this, which is the 
most favourable season of the year: and the time that he devotes 
to his departments and to provincial administration is constantly 
being encroached upon by great Municipal and other problems. 
In the remaining seasons of the year he is unable to make up the 
deficit for which Calcutta has been responsible. The result of both 
these features, viz., the hurried and necessarily incomplete tours 
of the Lieutenant-Governor thi-ough his province, and his over- 
whelming pre-occupations while he resides in the capital, is that 
in Bengal the work of government has come to be less personal in 
its character than in any other Indian administration. Anj'where- 
in India this would be a grave defect, but it is worst of all in a 
province where already, owing to the existence of the Permanent 
Settlement, there is wanting that link of close knowledge and mxitual 
understanding between the district officer and the people that is 
supplied bj’’ an intimate familiaritjr with the Land Revenue settle- 
ment and administration. Thus in the province where pei’sonal 
rule is perhaps most required, there is least of it, and where the 
officers know least of the people, the Government knows least of its 
officers. This is a state of affairs that cannot be revolutionised in 
a moment, and perhaps cannot be revolutionised at all. But the 
one course that is practicable is to reduce the gravity of the mischief 
by curtailing its extent, and to afford the opportunitj'- for increased 
contact between the administration and the people bj^ easing the 
former’s burden. Already in 1874 the same line of reasoning led, 
in spite of many contemporary protests, to the severance of Assam 
frqm Bengal. The result has undoubtedly been beneficial to both 
pai’ties, and the experiment has been justified. The time has now 
come when it should be repeated on a larger scale. Ho question of 
loss of prestige or even of temporary sacrifice of advantage ought 
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lo stand in tlie Tvay of a statesmanlike and far-siglited liandling of 
tke question. - As in 1874, the main criterion of the action of 
Government should he the good of the districts and the people 
vdiom it is proposed to transfer, hut behind this stands the para- 
mount consideration that transference on a large scale has become 
.an absolute necessity. 

4. This curtailment can he effected only in tu’o directions. The 
neighbouring provinces to Bengal are the United Provinces on the 
Uorth-West, the Central Provinces on the West and South-West, 
Madras on the South, and Assam on the Uorth-East and East. 
Proposals to take away Bihar and add it to the area now known as 
the United Provinces have been put forward in former days, but 
are not now likely to be revived. Moreover, the Government of 
the United Provinces with 112,000 square miles (107,000 British 
territory and 48,493,000 people (47,691,000 in British territory to 
•administer, has already in respect both of area and population a 
.sufficiently heavy charge. Nor would the Government of India 
propose (apart from special reasons connected with the circumstances 
of the border districts) to add to' the area or responsibilities of 
Madras. That Government is fully occupied with 151,000<square 
miles (141,000 British territory) and 42,397,000 people (38,209,000 
in British territory). 

6. There remain then the Central Provinces and Assam. Both 
^ire young and growing administrations, capable of sustaining a 
heavier charge. Both will profit rather than lose by an increase of 
responsibilities. It is in these two directions that relief to Bengal 
must be sought and a readjustment of boundaries applied. 

6. In considering the question of possible transfers of territory 
■from Bengal to the Central Provinces, the Governor General in 
•Council will deal first with the relatively less important area of 
Chutia Nagpur. Chutia Nagpur consists of five British districts 
.and a number of Tributary Mahals, ruled by small Native Chiefs. 
The total area is 43,000 square miles (27,000 British territory), 
population 5,901,000 (4,900,000 in .British territory), land revenue 
•of British districts 7J lakhs. A large proportion of the inhabitants 
•of this country consists of comparatively primitive people of 
■aboriginal descent, who supply labourers to the coal-mines of 
Bengal, the tea-plantations of the Western Duars and Assam, and 
the jute or cotton mills on the Hughli. As far back as 1887, it 
was suggested that Chutia Nagpur should be transferred to the 
Central Provinces, but the proposal excepted the two districts of 
Hazaribagh and Manbhum, the former bordering upon Bihar and 
the latter upon Bengal, because of their greater affinities with 
Bengal characteristics. If Hazaribagh and Manbhum are both 
•deducted from the area to be transferred to the Central Provinces, 
then the latter would receive in British territory 16,800 square 
miles and 2,421,000 people. If Manbhum alone is left to Bengal, 
■the transfer to the Central Provinces would affect 22,000 sqiuire 
miles and 3,599,000 people. Bearing in mind the imperative 
necessity of affording relief to Bengal, the Government of India 
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are disposed, other things being equal, to advocate the transfer to 
the Central Provinces of the larger rather than of the smaller area. 
On this question I am to invite a fiill expression of the Lieutenant- 
Governor’s opinion. 

7. The arguments in favour of the transfer may be briefly sum- 
marised as follou's ; — 

(i) In character and state of development the people of Chutia 

Ifagpur correspond much more closely with those "n 
tlie Central Provinces than with the population of 
Bengal. 

(ii) Tlie Bengal form of administration is too highly developed 

too legalised, and too impersonal for backward tracts 
and primitive hill-tribes. ‘ This view is borne out by 
the experience of a series of outbreaks in recent years 
and b 5 ' the difflculties met with in dealing effectually 
with the land tenures of this part of the province. 

B. The considerations on the opposite side may be stated thus : — 

(i) It will probably be represented that Chutia Nagpur is one 
of the few attractive divisions in Bengal, the stations 
of Eanchi and Hazaribagh being situated 2,000 feet 
above the sea and possessing considerable climatic ad- 
vantages. The Bengal Government will doubtless not 
fail to give to this view the importance to which it is 
entitled; but it is clearly not one that should exercise a 
determining effect in the decision of the Government of 
India. 

^n) There is a further argument that may perhaps be used in 
favour of leaving the district of Hazaribagh with 
Bengal. This is tlie existence in that district of some 
of the most valuable present or prospective coal-fields of 
Bengal (c.y., Karharbari and Karanpura). The con- 
nection of this industiy lies almost exclusively with 
Calcutta, and therein may be found a possible reason 
for the continuance of the present administrative tie. 
It is conceivable that the solution may be found in 
transferring a portion only of the district, so adjusted 
as to leave the principal coal-fields with Bengal. The 
same argument is capable of being used, although with 
less force, of the District of Palamau (containing the 
coal-field of Daltonganj); and the Lieutenant-Governor 
will know what value to attach to a plea for the associa- 
tion of these northern districts of Chutia Nagpur with 
Behar. 

(iii) It may also perhaps be urged that Banchi is nearer to 
Calcutta than to Nagpur, and that difficult ranges of 
hills separate Chutia Nagpur on the west from the 
Central Provinces. The fact is that Chutia Nagpur is 
more or less inaccessible from most directions. No 



570 


administrative reari’angement can for tlie present alter 
this material fact. What the Government of India ar& 
concerned with, however, is the relief of its administra- 
tive rather than its physical isolation. If the people 
cannot be brought nearer to Government, it is at least 
desirable to bi’ing Government nearer to them. 

9. On a careful consideration of the foregoing arguments the 
Government of India are disposed to favour the transfer of Chutia 
Nagpur (except the District of Manbhum, and possibly part or the 
whole of Hazaribagh) with its Tributary Mahals to the Central 
Provinces. The oiuy modification in this arrangement that may 
be required will be contingent upon the decision that may be arrived 
at concerning the Oriya-speaking peoples. If these are all to be 
concentrated, as is proposed below, in a single tract to be adminis- 
tered, not b}"- the Central Provinces but by Bengal, then (supposing 
geographical conditions to render this practicable) it may be desi- 
rable to exclude such Oriya-speaking elements as there are in 
Chutia Nagpur, and to leave them with Bengal. They are 
contained almost exclusively in the District of Singhbhum where 
there are 100,000 Oriya-speaking people out of a total population 
of 613,000. In the centre of that district 235,000 people speak a 
Munda language, named Ho, which in course of time will probably 
give place to Oriya. The retention of Singhbhum by Bengal would 
be facilitated by the existence on its eastern border of the large 
Bengali thana of Ghatsila (220,000 population). 

10. I am next to pass to a discussion of the case of Orissa. 
The total area of Orissa is 24,000 square miles (9,800 British terri- 
toiy), population 6,290,000 (4,343,000 in British territory), land 
revenue 28 lakhs. A glance at the map will show that, while under 
existing conditions Orissa is somewhat of a projection from the 
south-western corner of Bengal, if the proposals already made as 
regards Chutia Nagpur are carried out, its physical detachment 
from the remainder of that province will be still more pronounced. 
These circumstances, added to others which will be mentioned, have 
always brought the case of Orissa under examination when the 
question of relief to Bengal has been raised, and its transfer to the 
Central Provinces has been suggested on several occasions. The 
reasons urged in favour of the change are the same now as they 
were then. They may be stated and criticised as follows : — 

(t) There is a. historical connection between Orissa and the 
Mahratta tracts of the Central Provinces. This argu- 
ment might be of some use as supporting other 
considerations that pointed in the same direction. But 
it will be generally admitted that it has no independent 
value, since the question now . under consideration is 
concerned not with ancient history, but with present and 
future needs. 

(ii) Orissa is a temporarily settled area (as are the whole of 
• . the Central Provinces), while the remainder of Bengal, 
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witli tlie exception of certain tracts in Oliittagong wliieli 
■u-ill probably be transferred, is under tbe Permanent 
Settlement. This is a very weighty consideration, and 
the Government of India do not underrate its value. 
But, in the present situation, wider considerations even 
than those of Land Revenue settlement and administra- 
tion must prevail. 

{iii) The national tongue of Orissa is Oriya, and as Oriya is 
the language spoken by 1|- millions of people in the 
Central Provinces (mainly in Sambalpur and the 
attached States), therefore it may be contended Orissa 
ought to be joined to the Central Provinces. The argu- 
ment from language is, however, equally capable of 
being used as a still more convincing plea for the union 
of the smaller Oriya-speaking area with the larger; and 
it is in this sense that it will presently be employed. 

11. On the other hand, the reasons which have always hitherto 
prevailed against the transfer are as follows : — 

(i) Orissa has been for close upon a century under the Bengal 
administration. The prescription of a century is 
'difficult to break, though not insurmountable. It is 
believed to be accompanied in the case of Orissa by a 
very strong feeling on the part of the educated and , 
commercial classes in favour of the existing arrange- 
ments. This again is a condition that is capable of 
being overruled, but that requires a strong case of pro- 
bable advantage to the severed unit in order to justify 
the change. 

(ii) But in the case of Orissa the strongest argument against 
any such probable advantage is to be found in the recent 
completion of the East Coast Railway, which has now 
brought the province into far closer connection with 
Calcutta than would ever be possible with the Central 
Provinces. Cuttack, 'the capital of Orissa, is distant 
only 12 hours from Calcutta as against 30 from Nagpur, 
and even if a connection were made via Sambalpur, the 
latter distance would only be reduced by about ten hours. 
In these circumstances, Orissa now receives from Bengal 
a degree of attention that it could hardly expect to obtain 
from the Central Provinces ; while the completion of the 
railway has greatly strengthened the commercial links 
that already attach the internal and maritime towns of 
Orissa with Calcutta. 

{iii) The argument has sometimes been employed on paper that 
it would be a good thing to provide the Central Pro- 
vinces with a maritime outlet. But it is weakened .in 

. . this case by the fact that Orissa possesses no harbour 
that is capable of being turned into a port, Chandbally, 
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the only possible claimant, being difficult of approach- 
and comparatively unfrequented. 


The balance of argument as thus stated, appears to the Govern- 
ment of India to be on the whole decisn-e against the transfer ef 
Orissa to the Central Provinces ; althougli it is not desired to arrive 
at a final opinion, until the views of the Local Government, who are- 
in a better position to represent local interests and necessities, have 
been fully heard. 

12. The future of Orissa will not, however, be determined 
exclusively' by a consideration of the points that have already been 
put forward. Other and wider issues are, in the opinion of the- 
Governor General in Council, involved. They embrace questions- 
of race and language, in addition to or apart from the more arbi- 
trary distinctions of administrative or territorial partition. Oriya 
has been already referred to as the prevalent language of Orissa- 
both in the plain districts and in the Tributary Mahals. It is also 
the vernacular of a large surrounding area. This area comprises — 

(a) Sambalpur and certain adjacent Feudatory Slates, now 
under the Central Provinces. 


(b) A part of the Singhbhum District of Clnitia Nagpur, now 

under Bengal. ' 

(c) The Ganjam District, now under Madras, in which, OTit of 

a total population of 1,G89,000, 1,275,000 are Oriya- 
speaking. 

(d) The Ganjam Agency Tracts, also administered by Madras, 

in which, out of a population of 321,000, 87,000 are 
Oriya-speaking. The majority (157,000) of the people of 
these tracts speak Khond, a Dravidian language wliich, 
as education spreads, is certain to give place to Oriya, 
while the .speakers of Telugu number only 5,800. 

(e) The Vizagapatam Agency Tracts, also under Madras, in 

whicli, out of a population of 850,000, 409,000 are Oriya- 
speaking. The Vizagapatam District proper is in a 
different position, since, out of a population of 2,082,000, 
only 30,000 are Oriya-speaking, and this area accordingly 
does not enter into the field of the present di.scus.sion. 


13. The difficulties arising from the problem thus created have 
been for years a source of anxiety and trouble to the different pro- 
vinces concerned. No official complaint has been received from 
Bengal, because the factor of its Oriya-.speaking population has been 
one witli which it has had to deal for a ceiitury, and to which it 
has learned to accommodate itself as best it could. The Central 
Provinces, on the other hand, have experienced such difficulties in 
connexion with the administration of Sambalpur, that the Chief 
Commissioner asked in 1901 to be relieved of that district altogether, 
and although the Government of India were then unable to comply 
with the request, they were compelled to rescind a previoiis decision 
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•of 1895, wliicli liad proved unworkable in practice, and to restore 
•Oriya as tbe court language of Sambalpur. Similarly tbe Govern- 
ment of Madras have repeatedly complained of tbe anxieties imposed 
upon tbe Administration by tbe great diversity of languages (Oriya, 
Tamil, Telugu, Malajmlam, Canarese) witb wbicb Madras civilians 
.are called upon to. cope, and wbicb I’ender tbe transfer of officers 
from one part of tbe Presidency to another a matter in any case 
of great difficulty and often of positive detriment to tbe public 
interest. These disadvantages exercise an injurious effect not only 
upon tbe administration, but still more upon tbe people. Where 
tbe population speaking a distinct language and tbe area over 
wbicb it is spolien are too small to constitute a substantial portion 
-of a province, tbe foreign unit is almost of necessity neglected. 
IJuder ordinary conditions the Government is unable to retain in it 
.a superior staff avIio have become acquainted witb tbe local language, 
and witb tbe local customs wbicb invariably accompany it. It is 
•often impossible to ofiicer tbe subordinate staff from local sources, 
.and foreigners have to be brought in who are ignorant alike of tbe 
people, their language, and their ways. Tbe Government may 
-order that the vernacular shall be tbe language of tbe Government 
•ofiices and Courts; but since neither officei’s nor clerks know this 
vei'nacular properly, compliance witb tbe order is often imprac- 
ticable and almost always incomplete. Nowhere are these 
•drawbacks more conspicuous than among tbe Oriya-speaking 
peoples, disti’ibuted, as has been pointed out, between three 
administrations, and a source of constant anxiety to each. Hence 
in dealing witb a question of this kind, it may be that tbe true 
•criterion of territorial redistribution should be sought not in race 
but in language. Applying this test in tbe present case it is 
doubtful whether any positive distinction can be drawn between tbe 
'Oriya-speaking peoples of tbe plains and those of tbe bills. Tbe 
•Oriya of Sambalpur is described indeed as a hybrid patois, as 
compared witb tbe purer tongue of Orissa. No doubt there is some 
truth in this. Hillmen always talk a ruder dialect than plainmen, 
.and uncivilised tribes than civilised peoples. But there is reason 
to believe that in tbe Eastern half of tbe Sambalpur District good 
'Oriya is spoken, though in tbe west it gradually melts into 
Cbbatisgarbi Hindi. In any case pi’actical experience goes to 
:sbow that tbe connection between a spoken languiage and its dialect 
•or its patois, is a more potent ground of union than a purely racial 
.difference is one of separation. Tbe Oriya-speaking group in any 
case emerges as a distinct and unmistakable factor, witb an identity 
and interests of its omi. 

14. Tbe opinions of tbe members of this group have, on several 
•occasions, been expressed in no uncertain sound. They entertain, 
•so far as is Icnown, no particular desire for tbe disruption of existing 
ties, as compared one witb tbe other; but they entertain the 
strongest desire for tbe disruption of all such ties if by these means 
they can purchase tbe much greater advantage of linguistic union. 
They ask not so much to be taken away from Madras, witb whose 
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administration tliey are not believed to have grounds for complaint^ 
or to be added to or taken awaj’- from tbe Central Provinces, or tO' 
remain under or be transferred to Bengal, as to be -welded by tbe 
link of tbeir common language into a single administrative whole. 
Tbe Government of India have received a petition from tbe people 
of Ganjam, in wbicb they speak of themselves as dissociated from 
their Oriya brethren and of Orissa as “ a limb separated from the' 
body ”, and the}'- pray, not for a patchwork redistribution, but that 
tbe Government of India “ will be graciously pleased to bring 
togetber tbe scattered divisions inhabited bj* Oriya-speaking 
peoples, i.e., Ganjam in Madras, Sambalpur in tbe Central Pro- 
vinces, and Orissa in Bengal, under the Government of Bengal or 
under any one Government and one University-”. To the same 
effect is the prayer of Baja Baikuntha Nath of Balasore that “ all 
the districts and States speaking the Oriya language be united 
togetber and placed under one common administration, no matter 
whether under Madras, Bengal, the Central Provinces, or a separate 
administration ”. The Government of India have further been 
informed on the best authorit}'- that even those among the people of 
Sambalpur who are most attached to tbe Central Provinces “ would 
prefer to sever connection with the province to giving up tbeir 
mother tongue ”. It is for unity on tbe basis of language, not for 
redistribution on tbe basis of administrative advantage, that all 
these memorialists plead. It is not contended that opinions maw 
not be forthcoming on the opposite side. If they exist they will 
doubtless be evoked by the present discussion. So far, however, 
as any expression of local views has yet reached tbe Governmen-t 
of India, it coincides with tbe independent impression that has been 
formed by them. 

15. On the grounds above stated tbe Government of India are 
disposed to unite tbe w-bole of the Oriya-speaking peoples, both 
bill and plain, under one administration, and to make that 
administration in Bengal. In other words, they would add to Orissa 
the Oriya-speaking tracts of Sambalpur (615,941 Oriya-speaking- 
pedple out of a total popixlation of 829,698), and its Feudatory 
States, the Ganjam District (with the possible exception of one 
taluk in which Oriya is said not to be tbe prevalent language) and 
the Ganjam and Yizagapatam Agency Tracts. Such a scheme 
would solve tbe question of language once and for all. This change 
would relieve both tbe Central Provinces and Madras of a trouble- 
some excrescence upon their administrative system : and it would 
result in banding over the Oriya problem to one Government alone, 
on a scale and with a unity that would admit of its being treated 
with consistency and efficiency. 

16. If tbe objection be raised to this suggestion that, while in 
tbe earlier portion of this letter the Government of India advocated 
relief to Bengal, they are now proposing to add to its burdens, the 
answer will be found in the far more important changes that will 
be explained in the remaining paragraphs. 
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17. Tlie effect of the proposnls hitherto sketched on the popula- 
tion of the Central Provinces is shown in the following statement : — 


Central Provinces. 


— 

Popvilation 
in British 
Territory. 

Total 

Population. 

Population 
in British 
Territory. 

Total 

Population, 

Present Population 

9,870,040 

11,873,029 

1 



Gains, 

Betar 

2,764,010 

2,764,010 

1 

1 

1 

1 

1 

^=16,010,148 

18,013,960 

Chutia Xnppar {minus Man- 
blium and Singlibhum). 

2,935,480 

3,980,915 

> 



Losses. 

1 





Sambalpur {minus Phuljliarand 
Chandnrpur) (109,727). 

059,971 

059,971 

{ 

( 

^ =059,971 

1,008,391 

Five Oriya Feudatories , 

... 

9-t8,420 


i 


Total population 

... 

... 

14,950,177 

17,005,609 


18. The Governor-General in Council now turns to the con- 
cluding province which has a claim to gain in any redistribution 
scheme that may be put forward. It is now nearly 30 years since 
Assam was severed from Bengal, and 11 years since it received 
the onlv territorial addition that has subsequently been made to it. 
This was the Lushai Hills in 1802. In 1890-97 there was a 
prolonged discussion as to whetlier the Chittagong Division should 
also be transferred to A.ssam. But, though the project seemed at 
one time likely to take shape, it was eventually set aside for the 
time on grounds which liave now ceased to have effect.^ The result 
is that Assam remains in much the same condition in respect of 
boundaries as when it was first created a Chief Commissionership, 
and is both the smallest and the most backward of the local 
Administrations. It contains an area of 56,000 square miles 
(nearly 53,000 Briti.sh territory), a population of 6,126,000 
(5,841,000 in British territory), and a gross revenue of 128 lakhs 
(land revenue 68 lakhs). 

19. The Government of India are aware that the smallness and 
backwardness of Assam have been (appealed to as supplying a 
sufficient argument against any expansion at all. They are inclined 
to entertain precisely the opposite view. In their opinion it is to 
its contracted area, to its restricted opportunities, to its lack of 
commercial outlet, to its alien services, and to the predominance^ in 
its life and administration of a single industrial interest depending 
in the main upon imported labour, that what has been described 
as the parochialism of Assam is due. The province requires an 
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impulse forward in all of these directions. It req^uires territorial 
expansion in order to give to its officers a wider and more interest- 
ing field of work. It requires a maritime outlet in order to develop 
its industries in tea, oil and coal. The paying portions of the 
Assam-Ben^al Baihvay are in the sotith, and the whole line, if it 
is to he utilised in the interests of the province, ought to be under a 
single administration. Assam moreover will continue to he 
handicapped, so long as it is dependent for its service upon what 
it may be fortunate enough to borrow from Bengal. A province 
that can only offer the prize of one Commissionership, that is remote 
in locality and backward in development and organisation, will 
not attract the highest type of civilians to its employ. The Gov- 
ernment of India regard it indeed as incontestable that, with a 
service recruited as at present and confined within the present 
limits, Assam will find extreme difficulty in attaining the level of 
a really efficient administration; and it is for this reason that, in 
considering the question of changes, they are impressed with the 
paramount necessity for making them on such a scale as will remove 
this fundamental source of weakness, and will, if possible, give to 
Assam a service of its own, offering a career that will attract and 
retain men of ability and mark. No temporary opposition in the' 
transferred towns or areas, no artificial agitation or interested 
outcry, should in their opinion be permitted to divert the efforts- 
of Government from the main object, viz., the erection of Assam 
into a vigorous and self-contained administration, capable of 
playing the same part on the North-East Frontier of India that 
the Central Provinces have done in the ce'ntre, and that the Punjab' 
formerly did on the North-West. If this end can be attained 
coincidently with a relief to the overburdened and congested 
administration of Bengal, the reform should be tbe more cordially 
i-ecommended and the more readily approved. The Governor- 
General ill Council will now proceed to explain the means by which 
he thinks that this object may be secured. 

20. The Chittagong Division consists of four Districts with an 
area of 11,770 square miles, a population of 4,737,000 and a land 
revenue of 31f lakhs. Attached to it is the Native State of Hill 
Tippera, with an area of 4,000 square miles, and a population of 
173,000. It has already been mentioned that the incorporation of 
these areas with Assam has more than once been under discussion ; 
Avhile a reference to the papers on the last of these occasion, viz., 
in 1896-97, will show that it was then postponed rather than vetoed,, 
the reasons against its acceptance being mainly- oi a temporary 
character, which have since disappeared. There is now a strong- 
consensus of official opinion in favour of the change, and the people- 
of Chittagong themselves, who have previously been opposed to 
the transfer, are understood to have changed their view and to be- 
largely in favour of the change.^ 

21. Tile main arguments in its favour, in addition to the above- 
consensus of authoritative opinion, are the following: — 

(?) The port of Chittagong has not attained the full development 
of which it appears to be susceptible under the administration of 
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Bengal. In any case, it cannot have been easy for a local 
Government dominated Ijy the interests of a great port like Calcutta, 
to do much towards promoting the advancement pf a humble rival, 
situated so short a distance away. The Chittagong Port Trust is 
in consequence in a somewhat unsatisfactory condition, and it has- 
been necessary to consider special measures for adding to its- 
revenues. If on the other hand Chittagong were added to Assam, 
these special drawbacks might be expected to disappear. There- 
would be every inducement to the Local Government to develop- 
the port, since the entire interests of the province, financial, indus- 
trial and commercial, would be involved in its welfare. Already 
the advent of the railwaj*- has caused a considerable stir in Chitta- 
gong, and the value of land is rising with startling rapidity. The- 
Government of India entertain no doubt that Chittagong-, if' 
transferred to Assam, will find a great future awaiting it, and that 
the port will gain equally with the internal industries of which 
it is the maritime outlet, and whose produce demands easy and. 
rapid access to the sea. Further, there can be little doubt that 
Chittagong, even if it did not become the cold weather headquarters- 
of the Chief Commissioner, must at least receive a great deal of 
his attention and time. 

(ii) The Assam-Bengal Railwaj'- will be administered with a 
greater regard to the interests of the province if it is placed under- 
single instead of divided control. If the heavy expenditure incurred 
on this line is to be justified, if its mountain sections are to be- 
really utilised in the exploitation of the country’-, it can onlj' be by 
a fusion of interests between the upper and lower portions of the- 
line; and to this a single administration will powerfully contribute. 
The junction between the two portions of the railway is on the 
verge of being effected ; only a small section between Badarpur 
and Lumding remains to be finished ; and then the oil-wells of 
Digboi and Makum, the coal-mines of Margharita, and the tea 
plantations of the Upper Brahmaputra, will be placed in unbroken 
connection bj^ rail with the Bay of Bengal. 

(m) There is no distinction, brrt, on the contrary, the closest 
resemblance between the condition of the people and the adminis- 
tration in the Chittagong Division, and those in the neighbouring 
Assam Districts of Sylhet and Cachar. The systems of land 
settlement and tenure are the same in both areas; the inhabitants 
are identical in race, religion and language. The objections which 
were raised thirty years ago to the absorption of Sylhet and Cachar 
in Assam have proved to be unfounded : and if those districts wei-e 
now to be given the option of re-union with Bengal, the Government 
of India believe that thej’- would decline the offer. 

22. To the arguments that have on previous occasions been 
brought, or that might be brought now, against the change, a 
sufficient reply is, in the opinion of the Government of India, in 
each case forthcoming. 

(i) A fear has been expressed that the people of Chittagong- 
would suffer by being subjected to an inferior standard of law and 
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administration. There does not appear, however, to he any groimd 
for this apprehension. For it is certain that there would he no 
change either in the class of officers employed, or in the adminis- 
tration of the law, while all the operations of Government would 
receive closer supervision from the Chief Commissioner of xissam 
than they can possibly meet . with from the Lieutenant-Governor 
■of Bengal. 

[ii) A similar fear has found vent that Chittagong would he 
removed from the jurisdiction of the High Court of Calcutta. This 
also is a groundless alarm, for the jurisdiction would remain as now. 

(in) The loss of the control of the Bengal Board of Hevenue has 
nlso been cited as a serious deprivation. The same thing was said 
in 1874 of Sylhet and Cachar. Under the present system the Chief 
■Commissioner of Assam acts as Commissioner for those two districts, 
which do not appear to have suffered under his charge. This 
system will, of course, cease if Assam is enlarged to the full extent 
which the Governmen-t of India contemplate; and the contrast will 
then he between administration by a Board of Hevenue and adminis- 
tration by a Chief Commissioner as in the Central Provinces. On 
various grounds the Government of India are disposed to prefer 
the latter system. In connection with this question it should be 
noted that in 1896 the members of the Bengal Board of Revenue 
were themselves strongly in favour of the transfer of Chittagong, 
nnd only advocated its postponement until the new settlement had 
■been concluded and the railway finished; while Sir A. Mackenzie 
wrote in Mr. Bolton’s letter of 13th August 1896 — “ There will be 
n temporary disadvantage in having to prefer revenue api)eals before 
what will be at first an inexpert tribunal ; but the Assam Adminis- 
tration will soon master the subject, specially as the local ministerial 
'establishments, vrho are familiar with the records, would also be 
•transferred, and the Board of Revenue in Bengal could always be 
consulted ”. 

(iv) There remains the loss to Chittagong of what Sir A. 
Mackenzie, in the same letter described as “ its fractional interest 
in the Bengal Council ”. The value of this asset is, in the present 
•conditions, small. Moreover, siich as it is, its loss would be more 
than compensated if Assam (presuming it to receive the larger 
instead of the smaller expansion under discussion) were to share a 
seat on the Legislative Council of the Governor General with the 
Central Provinces, furnishing a member alternately with that 
administration. 

23. The foregoing proposals will have some effect in extending 
the possibilities of the development of Assam and diminishing its 
drawbacks. But in the opinion of the Governor General in 
Council they will still fall short of providing it. with that which 
is the real secret of efficient administration, viz., a self-contained 
and independent service. Moreover the union of the Oriya-speaking 
qieople under Bengal will involve a substantial addition to its.'" 
population in the south, while the transfer of the greater part 
'Ohutia Nagpur and the whole of the Chittagong Division .with ' 
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Tippera -will only bring about a net reduction of some five millions 
in tbe population now subject to tbe Lieutenant-Governor. It is 
clear that tbis would represent no great advance in tbe direction 
of affording relief to Bengal from its present excessive burden. 
It is mainly from these two points of view — ^tbe necessity of improv- 
ing tbe Assam services and of reducing tbe responsibilities of Bengal 
— that tbe Government of India now proceed witb a further sug- 
gestion, namelj’-, tbe proposal to incorporate witb Assam tbe disti’icts 
of Dacca and Mymensingb. 

24. These two districts of Eastern Bengal contain an area of 
9,000 square miles, a population of 6,564,000, and a land revenue 
of IT lakhs. Their association witb Assam was first suggested by 
Sir W. Ward, Chief Commissioner, in 1896. It was opposed bj* 
bis successor, Mr. (now Sir H.) Cotton, in 1897. It has been 
discussed in a tentative manner by tbe present Chief Commissioner. 
Mr. Euller sees bow greatly the transfer would be to tbe interest 
of bis province, but be also recognises tbe difficulties, and be 
entertains some apprehension at tbe idea of Assam being swallowed 
up by Eastern Bengal. On tbe other band, tbe transfer is strongly 
recommended by other authorities. 

25. Apart from tbe broader considerations to which attention 
has already been called, tbe arguments for tbe transfer may be 
stated as follows: — 

(i) Geographically, Dacca and Mymensingb are separated by a 
clear line of division, viz., tbe main channel of tbe Brahmaputra 
River, from Bengal. If they are joined to Assam, tbe latter will 
possess a definite and intelligible western boundary, whereas if the- 
Chittagong Division is assigned to Assam, and Dacca and Mymen- 
singb ai’e left witb Bengal, then tbe two latter districts will con- 
stitute a projection from tbe main body of Bengal obtruding itself 
into tbe heart of Assam, from which they will be separated by no- 
ties either of origin, language, religion, or administration. 

(ii\ Hot only will tbe transfer enable Assam to obtain an 
independent service, but that service would possess three separate- 
Commissionersbips, which would be its prize appointments. These 
would be (1) tbe Brahmaputra valley or Assam proper; (2) Dacca, 
to which would be added Sylbet and Cacbar ; (3) Chittagong. 

(m) Tbe proposed transfer of Chittagong to Assam would 
constitute Chittagong tbe port of Assam. Equally would it be tbe 
port of Dacca and Mymensingb, of which it is the ziatural com- 
mercial outlet. Though tbe associations of these two districts have 
hitherto been almost exclusively witb Bengal, yet tbe connection 
between them and Calcutta is from tbe physical point of view both 
arbitrary and unnatural, tbe numerous intervening rivers rendering 
communication difficult and slow. 

(iv) There remains an argument to which no small weight 
attaches and which cannot be left out of consideration. The 
Government of India have reason to believe — and their impressions 
were strongly confirmed by the enquiries of the Police Commission — 
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tliat tliere is no portion of Bengal where the drawbacks of an 
imperfectly supervised administration are more evident than in these 
'Outlying districts on its eastern border, and that nowhere is the 
.absence of close and intimate touch between the officers of Govern- 
ment and the people more apparent or more regrettable. The 
Government of India believe that it would be an undoubted 
.advantage to Bengal to lose these elements of weakness; and that 
the population and interests of the districts in question would be 
materially the gainers if thej’^ were brought into closer contract 
with the officers and the head of the local administration. 

26. On the other hand the Governor-General in Council thinks 
it not unlikely that the proposal which has been here put forward 
may meet with keen criticism and perhaps in parts with strenuous 
•opposition. The lines which such opposition may be expected to 
take will probably be the following: — 

(i) The change will doubtless be represented as one of- .a 
retrograde character, tending to place a highly advanced and 
■civilised community under a relatively backward administration. 
The influence of those sections of the local population, whose 
-associations liave hitherto lain with Calcutta and who appreciate a 
gravitation that draws them towards the capital both of a great 
province and of the Government of India, will be thrown into the 
same scale. These objections are deserving of consideration, but 
they are not of course of capital importance. They were successfully 
and wisely disregarded in the case of Sylhet and Cachar. They 
were formerly advanced, but have now been waived, in the case of 
■Chittagong. As obstacles to an agreement by common consent they 
may be powerful now. But their weight is one that must be 
measured against the vastly superior interests at stake, and that 
will rapidly dwindle (should the change be effected) and before 
long disappear. The nearest analogy that occurs to the Govern- 
ment of India is that of the Talukdars of Oudh, who protested 
vigorously against their incorporation with the Horth- Western 
Provinces nearlj’- half a century ago, but who have' long ago 
.-acquiesced in the change, and would now equally resent a reversion 
to the status quo ante. But there is this remarkable difference, that 
whereas the Talukdars were many, there are comparatively few 
considerable zemindars in the area under examination, and they 
would gain in status and consideration by becoming' the recognised 
magnates of a self-contained and progressive province. 

{ii) It is possible that objections may be advanced on judicial 
grounds. The Government of India can see no reason why this 
should be the case, since the jurisdiction of the High Coiu't of 
Calcutta over these districts would remain unaltered. Mr. Melitus, 
the Commissioner of the Assam iTall'ey, remembering that iu 
1880 the High Court themselves suggested the appointment of a 
•Judicial Commissioner at Dacca, has revived the idea. The 
•Government of India, as at present advised, do not see its 
.-advantages; and they are disposed to think that the inhabitants of 
the district would probably prefer the continuance of the present 
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.-system, wliicli would, as Mr. Fuller lias pointed out, open up an 
.avenue of possible promotion to tbe eight Judges serving in Assam. 

(m) Finally, there is the argument, suggested by the Chief 
•Commissioner himself, that if Assam were thus enlarged, it would 
be swamped by the area added to it, and that the change would in 
.effect be rather the annexation of Assam by Eastern Bengal, than 
the transfer of Eastern Bengal to Assam. To the Government of 
.India these fears appear to be, if not exaggerated, at any rate not 
.formidable. Moreover, as has been observed above, they are dis- 
posed to think that the predominance of a single labour question 
.and a single industrial interest in Assam is not on the whole 
advantageous. The province as reconstructed would acquire a new 
■.and composite character; but this cliaracter would not be more 
.composite than is found in many other Indian administrations, 
-while it would add to the importance and variety of the whole. 

27. Balancing the arguments on either side and bearing in mind 
the permanent considerations mentioned in paragraph 25, the 
'Government of India are decidedly in favour of the addition of the 
• districts of Dacca and Mymensingh, as well as of the Chittagong 
Division, to Assam. They believe that this transfer would be the 
most efficient means for securing the end that they have in view, 
viz., the ultimate benefit of the community, and the progressive 
iimprovement of the administration as a whole. 

28. In conclusion, I am to state the figures for Bengal and 
.Assam as they will stand, if the proposals of tbe Government of 
■India are carried into execution. It -nail be observed that they 
•relieve Bengal to the extent of 11 millions of people, and that they 
■place Assam almost exactly upon the same level with the Central 
Provinces, namely, 17 millions. 

^Bengal — ^P resent popula- 
tion .... 78,493,410 


659,971 
948,420 
1,689,142 

1,172,102 
4,469,635 

;Ivet loss to Bengal . . 10,992,926 


Gains. 

'Sambalpur (from Central 
Provinces) 

'Feiidatory States (from 
Central Provinces) 
'Ganjam District (from 
Madras) 

(Ganjam and Vizagapatam 
Agency Tracts (from 
Madras) 


Losses. 

Chittagong Division and 
Hill Tippera (to 
Assam) . . . 4,911,056 

Dacca and Mymensingh 
(to Assam) . . . 6,564,590 

Chutia Nagpur (to Cen- 
tral Provinces) . . 3,986,915 


15,462,661 


Future population . 67,500,484 


Assam — ^Present population . 

Gains, 

Chittagong (from Bengal) . 

Dacca and Mymensingh (from Bengal) 
Net gain to Assam .... 
Future population .... 
■.ST.AT COM 


6,126,343 


4,911,056 

6,564,590 

11,475,646 

17,601,989 
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I am to ask ,tliat tlie Government of India may be favoured witb 
a full expression of tbe views of the Lieutenant-Governor on tbe- 
reconstruction of Bengal that is proposed in tbis letter and tbe- 
. effect of wbieb is summarised in tbe foregoing statement. 


APPENDIX IV. 

«* 

PaEAGBAPHS 11 AND 20 OF THE GoVEllNMENT OF IndIA’.S DESPATCH,. 

DATED THE 25tH AtTGTTST 1911, ADDEE.SSED TO THE SeCRETAEY 

OF State. 

fi ^ » -r 

11. If tbe headquarters of tbe Government of India be txan.s- 
ferred from Calcutta to Delhi, and if Delhi be thereby made the- 
Imperial capital, placing the city of Delhi and part of tbe surroimd-- 
ing country under tbe direct administration of tbe Government of 
India, tbe following scheme, which embraces three inter-dependent 
proposals, would appear to satisfy all these conditions: — 

I. To reunite the five Bengali-speaking divisions, viz,, the Pre- ' 

sidency, Burdwan, Dacca, Rajshabi and Chittagong divi- 
sions, forming them into a Presidencj' to be administered 
by a Governor-in-Council. The area of the province wilL 
be approximately 70,000 square miles and the population 
about 42,000,000. 

II. To create a Lieutenant-Governorship-in-Council to consist' 

of Behar, Chota Nagpur and Orissa, with a Legislative- 
Council and a capital at Patna. The area of the pro- 
vince would be approximately 113,000 square miles and’ 
the population about 35,000,000. 

Ill, To restore the Chief Commissionership of Assam. The- 
area of that province would bo about 66,000 square mile.s- 
and the population about 5,000,000. 

» 

20. We now turn to the proposal to create a Lieutenant-Gov- 
ernorship-in-Council for Behar, Chota Nagpur and Orissa. We are 
con-vinced that if the Governor of Bengal is to do justice to the- 
territories which we propose to assign to him, and to safeguard the- 
interests of the Mohamedans of his province, Behar and Chota 
Nagpur must be dissociated from Bengal. Quite apart, however,, 
from that consideration, we are satisfied that it is in the highest 
degree desirable to give the Hindi-speaking people, now included' 
within the Province of Bengal, a separate administr.ition. These- 
people have hitherto been unequally yoked with the Bengalis, and 
have never therefore had a fair opportunity for development. The- 
cry of Behar for the Beharis has frequently been raised in connec- 
tion with the conferment of appointments, an excessive number of ' 
offices, in Behar having been held by Bengalis. The Beharis are a- 
sturdy loyal people, and it is a matter of common knowledge that,, 
although they have long d,esired separation from Bengal, they 
refrained at the time of the Partition from asking for it, because- 
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itliey did not wisli to join the Bengalis in opposition to Government. 
There has, moreover, been a veiy marked awakening in Behar in 
trecent years, and a strong belief has gi’own np among Beharis that 
Behar will never develop until it is dissociated from Bengal. That 
‘belief will, unless a remedy be found, give rise to agitation in the 
•near future, and the present is an admirable opportunity to carry 
■out on our own initiative a thoroughly sound and much desired 
■change. The Oriyas, like the Beharis, have little in common with 

■ the Bengalis, . and we propose to leave Orissa (and the Sambalpur 

■ district) with Behar and Chota Nagpur. We believe that this 
rarrangement will well accord with popular sentiment in Orissa and 
-will be welcome to Behar as presenting a sea-board to that province. 
'We need hardly add that we have considered various alternatives, 
•such as the making over of Chota Nagpur or of Orissa to the Central 
Provinces, and the creation of a Chief Commissionership instead of 
ra Lieutenant-Governorship for Behar, Chota Nagpur and Orissa, 

but none of them seem to deserve more than passing consideration, 
and we have therefore refrained from troubling Your Lordship with 
■the overwhelming arguments against them. We have also 
purposely refrained from discussing in this despatch qitestions of 
.subsidiary importance which must demand detailed consideration 
when the main features of the scheme are sanctioned, and we are- 
in a position to consult the local Governments concerned. 

» » » i> 


APPENDIX V. 

The Philip-Duff Enquiry Report 

pEPOllT ON EnOTJIRT INTO ATTITUDE OF OrIXA-SFEAKING POPUL.ATION 

OF THE Madras pREStDENCX towards AMAnG.4MATION WITH 

OTHER OrIXA-SPEAKING TRACTS. 

■Rcsohttion hy the Govcriiment- of India, Home Department, No. 

F.-G69 122-Piihlic, dated Simla, the 1st October 1924. 

Tire following Resolution was moved by Mr. Sachchidananda 
15inha in the old Imperial Legislative Council on the 20th February 
.1920: — 

“ This Council recommends to the Governor-General in Council 
that a mixed Committee of non-officials and officials be 
appointed to formulate a scheme for the amalgamation 
of the Oriya-speaking tracts at present administered or 
controlled by the Governments of Madras, Bengal and 
the Central Provinces, with the existing Orissa Division 
of the province of Bihar and Orissa 

And in accordance with the promise then made on behalf of 
'Government much information on the subject has been collected. 

2. The most important areas in British India inhabited by 
"Oriya-speaking peoples, which are not now included in Orissa, are 

u 2 



contained in the Granjam and 'Vizagapatam Bistricts of the Madras- 
Presidency. The Governor-General in Council is not, however,, 
satisfied as to the wishes of the Oriyas in these areas. There may 
or there may not be a genuine desire on the part of these Oriyas- 
to be amalgamated with the Oriyas of Orissa and it is clear that it 
there is no such desire further steps towards amalgamation should, 
not be taken at the present juncture. The Governor General in. 
f1mi-np.il has therefore decided to depute two officers, of whom one- 
should be nominated by the Madras Government, to make detailed; 
enquiry on the spot regarding the attitude of Oriya inhabitants of- 
the Madras Presidency towards the question of the amalgamation of 
the tracts inhabited by them with Orissa. The Governor-GeneraL 
in Council has nominated Mr. C. L. Philip, I.C.S., at present 
Political Agent, Orissa Feudatory States, and the Government of 
Madras has nominated Mr. A. C. Duif, I.C.S., at present Collector 
of Bellary in the Madras Presidency, for this duty. These officers 
will carry out the enquiry jointly and report to the Government of 
India. The enquiry will begin at once. 


Obder. — Ordered that a copy of the above Resolution be publi- 

T he Governm ent ot Ma dras - 

shed in the Gazette of India and communicated to nr. c. r. Philip, i.c.s. 

Mr. A. C. Duff, I.c.s. 


Letter from Messrs. Phiirp and Duff, Orita Amalgamation' 
Enquiry, to the Secretary, Government of India, Home. 
Department, Delhi, dated Camp Cuttack, teee 26th. 
December 1924. 

We have the honour to send herewith our report in accordance: 
with Government of India Resolution Ho. F. -669-Public, Home- 
Department, dated Simla, the 1st October 1924. The . enclosures- 
referred to in the report are despatched in a separate registered 
parcel. , Signatures and petitions are being sent by passenger train, 
as the package is too bulky to be sent by post : tUe rail receipt will 
follow. We completed our duties on the . afternoon of 26th Decem- 
bffi 1924. To cash bills our clerk is being sent back to Berhampore- 
and will relinquish his duties there. A final statement of accounts- 
will be despatched by Mr. Duff from Bellary early in the new year.. 
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' EEl’Oirr ox OIHYA AMALOAMATIOX E.XQUIRY. 

]. Scope of Eiifjiiirp. — Under ihe ierms of Goverimiont of India 
Resolniion, Itoino Ucpartineut, No. E.-6G9-Pul)lic. dated 1st Octo- 
ber ]})24, we were appointed “ to make detailed enquiiy on the 
spot regarding the attitude of Oriya inhabitants of the Madras 
Presidency towards the question of the anialganiatioii of the tracts 
inhabited by them with Orissa ”. 

2. .-Ircrt affected . — The skeleton map supplied to us by the 
Government of India, and ba.scd on x'ensus figures of 1921, shows • 
tiiat the tracts inhabited by Oriya-spealdng people in the Madras 
Presidency correspond roughly with the Jeyporo Estate and the Gan- 
jam district. In the Jcypore Estate the census figures show that the 
Malkanagiri. Padwa, Pottajigi, llayagada, IMssemkatak and Gunu- 
pur Taluks contain less than 50 per cent, of Oriya-sjxeaking inhabi- 
tants. We thought it unnece.s.sary, therefore, to visit those area.s 
though we did travel through the Pottaimi Taluk. Similarly in the 
Ganjam District wo did not visit the purely Tolugu areas of Cliicacole 
and Narasannajxet and confined our enquiries in the Ganjam Agency, 
where the people are mostly Khonds and Savaras, to a short tour 
in the Ghumsur Udayagiri Taluk, obtaining also the opinions of a 
number of leading “ Mutliadars ” of other parts. 

Though both Oriyas and Telugus <juestion the accuracj' of ther 
census figiires as showing the proportions of Oriya and Telugu- 
speakiiig people, and though from our local experience we find that 
these figures apparently in some areas include and in some exclude 
Oriya-speaking aboriginal jxcople, we consider from our observations 
on file spot that they give a sufnciently correct idea of the facts for 
the purpose of the present enquiry. 

d. Method adopted . — On receipt, of the orders of appointment 
and before starting the detailed local enquiry we addressed the 
Collectors of both districts, published notices, and a preliminaiy 
tour programme in the local papers, and opened correspondence 
with numerous officials and non-officials interested in the question. 
We each A-isited ihe headquarters of our respcctiA'e Governments to 
study the previous papers on the .subject and to acquire information 
likely to be of assistance. Mr, Philip arrived at Berharapore on 
the 28th October to make final arrangements Avith the local officials 
regarding the tour, to collect information about tlie district, and 
to receive the written statements of A'arious individuals and bodies 
previously called for. Ue proceeded to Vizagapatam on the 8tb 
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ISTovember for the same purpose and was joined there by Mr. Duff 
on the 12th November. We then published a revised tour pro- 
gramme and informed prominent individuals, public bodies, and 
organized Associations, that we would interview them at the dates 
and places given in the programme. In accordajice with this plan, 
we have throughout our tour interviewed many individuals, official 
and non-official, heard the views in detail of numerous deputations, 
.and received addresses from the public at all places of importance. 
We have in addition visited many Avay-side villages and conversed 
with large numbers of raiyats. Though owing to the cyclones of last 
year and this we were put to considerable difficulty in moving about 
-the country, we were still able to visit a sufficient number of villages 
•to give us a sound idea of the views of the cultivating classes. 

• A copy of our tour programme and a map showing the routes 
followed is attached to the report as Enclosure ‘A ’ 

Enclosure ‘ j 3 which deals ■ndtli Ganjam only is divided into 
fiA'e parts. The first contains copies of the addresses read to us 
personally at different centres ; the second contains resolutions 
passed by various associations and public meetings and forwarded 
•to us by post; the third contains precis provided bv several of the 
•deputations interviewed by us ; the fourth contains a selection of the 
written opinions of the more important individuals; the fifth con- 
tains resolutions on the question passed by such Local Boards as 
have considered it. 

4. Attitude of Oriya inhabitants of Vizagnyatam District . — ^The 
Maharaja of Jeypore has given his opinion against amalgamation 
as far as the Vizagapatam Agency is concerned in the statements 
in Enclosure ‘ 0 We also saw him personally at Waltair, but 
he did not then add anything to what he had set forth in his written 
.statements, whicli give detailed reasons for the view that he holds. 

The views of the Oriya inhabitants of the district were obtained 
by us at Waltair and during our tour through the Koraput Agency : 
Tesolutions passed at various public meetings were also forwarded 
to us. A selection of these is included in Enclosure ‘ D along 
with the opinions of prominent individuals and a copy of an address 
presented to us at Waltair by a deputation of representatives from 
warious parts of the district presided over by Sreeman Vikrama Deo 
Varma, President of the Dthal Samaj, Vizagapatam. These all 
•express a desire for the amalgamation with Orissa of the tracts 
inhabited by the Oriya-speaking people of the district. Some of 
ihese statements come from areas which are sparsely inhabited by 
■Oriya-speaking people and do not require much consideration at 
present ; and' many of the figures and general assertions given in the 
•detailed arguments used by the Vizagapatam Dtkal Samaj and in. 
rthe Vizagapatam address are misleading. Their claim that the 
whole of the Vizagapatam Agency is largely populated by Oriya- 
speaking people and that the hill tribes are closely allied to Oriyas 
is incorrect. Census figures show a preponderance of Oriya-speaking 
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people in Korapiit, Jeypore and Ifaiirangpur Taluks and nowhere 
else throughout the Vizagapatam Agency. With the exception of 
the Savaras in Gunupur Taluk and scattered Kolarian tribes, 
elsewhere the inajoritj' of the hill tribes are in origin Dravidian. 
It is true tliat in the three taluks where Oriya is shown as the pre- 
vailing language numbers of the hill men have adopted Oriya. In 
those taluks we found on our tour that the Brahmins and other high 
caste Hindus were largely descendants of immigrants brought intO' 
and settled in the Estate by previous Rajas. Representatives of these 
families and other educated Oriyas whom we interviewed atKoraput, 
Jeypore and Haurangpur expressed a strong desire for amalgama- 
tion with Orissa, but wlieu we reached villages where their influence- 
had not penetrated we found either a total ignorance of the question 
or merelj' a desire for the continuance of the Oriya language without 
any conception of the meaning of amalgamation. The president 
of the Union Board of Jeypore, wdio was the chief spokesman for 
the local deputation, admitted that most of the 8,727 signatories^ 
to the petitions for amalgamation presented to us from the Agency 
were Bralimins and Koronos as these were almost the only literate' 
classes and tliat the cultivating classes had no opinion on the matter.. 

5, Opinions of TiCniindars of (ran jam. — The opinions of the 
Zemindars of Ganjam are summarised in the Resolution passed at a‘ 
meeting of the Zemindars’ Association at Berhampore on the 2nd’ 
November 1924. Enclosure ‘ E ’ (1)*' is a copy. It was proposed' 
by the Rajah of Parlakimedi, seconded bj^' the Zemindar of 
Rhallikote and Atagada and carried unanimously “ that this 
Association is of the opinion that for the advancement of the Oriyas 
it is absolutely ncces.sai-;^' that all the Oriya-speaking tracts be- 
brought under one administration ”. 

Mr. T. Y. Narasinga Rao, a Telugu Malukdar of Aska Taluk,, 
who was present at that meeting, later stated before Mr. Duff at 
Aska and submitted to us a repre.sentatoin [Enclosure ‘E ’ (7)]'*^ 
in which he said that he was not in favour of the partition of 
Ganjam and the amalgamation of any part of it with Orissa, and 
that when the resolution quoted above was discussed it was distinctly 
understood that amalgamation with Orissa as a separate province- 
was meant. We have been given good reasons to believe that the- 
statements made in this representation are incorrect. The Maluk- 
dar did not take any part in the di.scu.s.sion at the meeting. 

Durinn- our tour we interviewed the Zemindars of Parlakimedi,. 
Khallikote and Atagada, Dharakote, Mandasa, Chikati, Bodogada, 
Sergada, Surangi, Tekkali, Nandigam, Tarla, the Proprietor of 
Baruva, and the Malukdars of Aska. With the exception of the last 
named, who will be referred to in a separate paragraph, all expres- 
sed themselves as in favour of amalgamation of the Oriya-speaking- 
tracts under one administration. They considered generally that 
socially, economically and politically the Oriyas would be benefited 
• by the union and though some doubts' were expressed, as by the- 
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Sajali of Parlakimedi wlio tliouglit tliat lie niiglit Lave some trouble 
■jpith bis Telugu raiyats and by tbe Zemindar of Sergada wbo con- 
sidered tbat amalgamation miglit result in some personal loss to 
•tbe Zemindars of Ganjam, they were unanimous in tbe opinion 
tbat for tbe good of tbe Oriya community as a whole union was 
essential. All were further unanimous in tbe opinion, wbicb was 
strongly expressed, that no estate should be partitioned and tbat 
nil the Oriya estates should be transferred together. They u-ere 
-definitely against any suggestion tbat any estate belonging to an 
•Oriya Zemindar should be left under a separate administration on 
.account of a majority of its inhabitants being Telugu. 

Tbe question of tbe form wbicb tbe united administration would 
take is outside tbe scope of tbe pre-'^ent enquiry but on this point 
it seems desirable to note tbat tbe opinions of some of tbe Zemindars 
were indefinite and tbat other did not care for amalgamation with 
IBibar. They seemed to prefer tbe idea of a separate Orissa. Tbe 
Hajab of Parlakimedi did not think tbat any advantage would be 
gained if Ganjam were brought under Bibar and Orissa, but was 
not prepared to discuss tbe problem in detail. The Zemindar of 
llandasa did not much like tbe idea of Bibar and said be was quite 
happy under tbe administration of Madras ; while be thought tbat 
at would be a good thing for tbe Oriyas to be united in one province 
be admitted the financial difficulty of a separate Oriya province and 
suggested that a combined Oriya and Andhra province with its 
capital at Yizagapatam would be a practicable and useful proposi- 
tion. Tbe Zemindar of Dbarakote thought that a separate Orissa 
would be financially possible, but in any case tbe Oriyas Avould 
benefit bj*^ being united under one administration. Tbe Zemindar 
•of Bodogada was desirous of a separate Orissa : till tbat eventuated 
be thought tbat tbe Oriyas would be able to get along under Bibar 
and Orissa but feared tbat tbe Bibari and Oriya problem would be 
just as bad as tbe Telugu and Oidya problem now is and tbat there 
would not be much advantage in going over to Bibar and Orissa 
if a separate Orissa was not ultimately formed. Tbe Zemindar of 
Nandigam held tbe same views but when told tbat there were practi- 
cally no Biharis in Orissa proper be said tbat, in tbat case, be 
would not object to amalgamation with llibar and Orissa. 

Tbe Zemindar of Kballikote and Atagada, wlio is President of 
tbe District* Board of Ganjam, of tbe Zemindars’ Association of 
'Ganjam and of tbe Kballikote College, Berbampore, is definitely 
■of opinion tbat a separate Orissa is financially impracticable, tbat 
■a union of Orissa with Andhra province would be distinctly injurious 
to tbe Oriyas, and tbat tbe immediate amalgamation of tbe Oriya- 
speaking tracts of Madras with Orissa is essential for tbe interests 
of all classes of Oriyas whether they be zemindars or raiyats. His 
written statement [Enclosure ‘ E ’ (2)]* puts tbe case very clearly 
■and may be taken as expressing tbe views of all tbe Oriya Zemindars 
■of tbe district. 
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The Raja of Bohbili is the owner of the Biridi Estate and the" 
Raja of Vizianagram is the owner of the Jalantra Estate in Ganjam. 
•district. Both these Zemindars own extensive estates in the Viza- 
gajmtani district. They have given their opinion in favour of' 
amalgamation and their letters are Enclosures ‘ E ’ (3) and ‘ E ’’ 
(4).* The Raja of Vizianagram Jias no objection to the proposal', 
for amalgamation. The Raja of Bobbili thinks that though', 
amalgamation with Orissa will cause some administrative incon- 
venience to himself this must be over-looked in view of the fact that 
the Oriya population of the Biridi Estate unanimously desirea 
'’analgamation, 

G. Opinion in areas where population is less than 50 per cent. 
Oriya-speaking . — The map already referred to shows a considerable' 
area in the Vizagapatam distinct as containing an Oriya population 
varying from 10 per cent, to 50 per cent., but that area we have dealt 
with in a separate paragraph. We are here concerned with similar 
tracts in the Ganjam district excluding the Agency which we discuss, 
elsewhere. 

In the Chicacole taluk including Narasannapeta the map shows' 
that the Oriya population is negligible. There we made no detailed 
enquiries though we have received representations from interested 
parties living in that area, which will be referred to in the para- 
graph dealing with the Telugii opposition to amalgamation. 

Tlie most important area to be considered ^ow is the Parlakimedi 
Zemindarj" Taluk ; to the South East and East thereof lie the smaller 
e.states, of Tekkali, Pata Tekkali, Nandigam, Tarla, Baruva, 
Bodorsingi, Jalantra and Mandasa. Still further Eastward there- 
are considerable areas in Surangi, Chikali and the Ichchhapuram 
Government Taluk which have a preponderating Telugu popula- 
tion, but as the balance is shown as in favour of Oriyas East of 
Sompet these latter three areas can be more suitably clubbed with 
Berhampore Taluk. 

The Parlakimedi Estate is owned by an Oriya Zemindar, who 
is looked up to as the leading Oriya Zemindar of Ganjam partly 
owing to his family connection witli the ancient line of Puri Rajahs. 
There is an undoubted solidarity among the Ganjam Oriya Zemin- 
dars who are interrelated and also bound by luimerous ties with the 
feudatory chiefs and zemindars of Orissa. Although therefore it 
cannot be denied that the majority of the population of the Parlaki- 
medi E.state is Telugu, we felt that the Rajah’s opinion must carry- 
great weight and wo considered it incumbent on us to make a, 
more detailed investigation in Parlakimedi than perhaps the; 
percentage of Oriya-speaking people justified. 

Parlakimedi to-mi itself is divided between Oriyas and Telugus.. 
Among the Oriyas of the town, where there are important educa- 
tional institutions and where the majority of the educated people 
of the Estate is congregated the desire for amalgamation is certainly 
unanimous. This desire was manifested at an enthusiastic meeting 
which we attended in the Rajah’s College. There was no counter- 
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demonstration in tlie town itself thougli tliat does not mean tliat 
there is no opposition. There has heen little or no counter-propa- 
ganda anywhere, whereas the numerous amalgamation societies 
have been most active throughout the district in securing support 
to their cr}’’ for union with Orissa. We made extensive tours in 
the interior of the estate, to Varanasi in the West, to TJppalada 
in the North and to Nautala in the South. On our journey 
to Varanasi we were met at various places by demonstrations in 
favour of amalgamation, hut very few of the people laiew anything 
•definite about the problem. Those who had any opinion to express 
-at all were in the main anxious about the continued and more 
extensive use of the Oriya language, for the constant complaint was 
that Oriya was not understood in. Courts, Post Offices and other- 
places where official business was transacted. Though we had 
repeated complaints about educational disabilities we lound that in 
proportion to the population the Elementary Schools had in fact 
a very fair number of Oriya teachers. The villages along the 
Varanasi road are very mixed in character. Some are almost purely 
Telugu, some largely Oriya, and in many the propoi-tion of Telugus 
to Oriya is about half and half. Often the Oriyas claimed a pre- 
ponderance of Oriya-speaking houses in their village, though we 
found on closer enquiry that in fact the Telugus were equal to if 
not greater in number than the Oriyas. In one village Minigam 
where Telugus were in a large majority they knew nothing about 
nmalgamation and cared nothing. The headman was indifferent 
and said that if the Talulc was transferred provided they kept their 
land they would be quite content. M Eharigam the Telugus were 
definitely opposed to amalgamation, but close by at Kharoda one 
Telugu said distinctly that he wanted amalgamation. In Varanasi 
itself we met the first definite counter-demonstration. The head- 
man claimed the country as Telugu country into which Oriyas had 
immigrated while the Oriyas made the usual counter claim. 

Southwards from Parlakimedi the population becomes more and 
more Telugu, but opinion is for the most part non-existent or 
indifferent. 

On our tour northwards we found a certain amount of opposition 
from Telugus, and by chance in a few cases complete ignorance 
among some Oriyas. In fact where there had been propaganda 
■there were demonstrations, where there had beeii none there, was 
indifference. 

• Our conclusion as far as Parlakimedi is concerned is that the 
■educated Oriyas desire amalgamation, and that though the majority 
•of the inhabitants of the Estate are Telugus, they really do not 
care much what Government they are under provided they keep 
their lands. Comparatively few Oriyas Icnow Telugu, the language 
difficulty for them is, therefore, real. But very many of the 
'Telugus know Oriya, they are by common consent more intelligent, 
more pushing and better cultivators, more capable of adapting 
themselves to possible changes, and therefore less likely to suffer 
from the comparatively small inconveniences which form the 
burden of the Oriya complaint. In fine, if the major pqi.-tion of 
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Guiijam inchuling most of ilio Zeniindnri areas is iakcn from 
Madras it is only natural that the Pnrlakinicdi Estate should ga 
with the inajovity. and we cannot find that the Tchigu inhahitauts 
anticipate niui-li inconvenience fi-oin the possible change. 

In Tekkali, there was a very noisy O'riya demonstration, in spite 
of the fad that the Tolugus are in the nm|ority throughout the 
K'state and the neip-hhouring small Zemindanes. Local bodies arc 
(dearly controlled hy Telugus and the local Christian Mission is a 
Tehigu Mission, and not an Oriya one. But tlie Zemindars ar& 
Oriya*;, tliougdi tliere are a few so called “ Mnhikdars ’’ purchasers 
of small estates, who are Telugus. There was also an Oriya 
demonstration at I’nlasa close to Tarla led hy the Zemindar, and at 
ifandasa we received addresses and de]>niations under the aegis of 
the Mandasn Zemindar. One interesting petition was j)rosented 
to us at Mandu'^a from a '* Kainpo lie claimed to be an Oriya 
and favoured amalg.amation though lie himself know no Oriya. He 
belongs to the caste common in (tanjam. claimed hy the Telugus as 
a Telugn caste called “ Knjiii '' and hy the Oriyas as an Oriya 
caste called “ Ivampo One Tamil Brahmin, a native of Man- 
dasa. also favoured amalgamation with Orissa in the hope of 
escaping the Bnihniin non-Brnhmin controversy which at present 
dominates the political atmosphere of Madras. 

Our conclusions for the urea uji to and including Mandasa and 
Bnriiva are the same ns for I’arlnkiniedi, 

7. j'lmi tf/icrc population if liO prr crut. to 76 percent. Oriya . — 
According to tli(> map this area begins in the neighhourhood of 
lehchlmpuram and Chikuti and includes the large commercial 
centre Iterliamfiore, the most important town in ilio district. A 
maj) prepared from census figures compiled taluk hy taluk cannot 
pretend to minute accuracy. In reality the inhabitants along ihtr 
coast even further north-east than Berhampore arc largely Telugus, 
and in Berhampore town itself there are more Telugus than Oriyas,. 
hut inland the percentage is much move in favour of Oriyas and it 
)■) obvious that no line of demarcation within this area is fcnsihle- 

,\t Ichchliajiuram we received addresses and deputations from 
Ichcliliapuram town and taluk, Suningi Zemindary and .Tnrada. 
Clearly the educated Oriyas want amalgamation with Orissa for 
reasons social, religions and political, jiut the ordinary peojile, 
as fsriman Lai Mohan Patnaik, President of the. loc.al Oriya Samaj, 
.said, are merely nn.vions about the use of the Oriya Inngnago in 
Courts and other oflices. One (oniplainf in particular was brought 
to our notice in Iclichhajniram to the efi'oet that, although the- 
Oriyas in the union area numbered -1,000 as against G.OOO Telugu.s. 
the M’nrds were so jerrynnuidered that the Oriyas could not exorcise 
their ftill voting power. It was also admitted that Oriyas took 
little interests in local poHtic.snnd hy reason of their ignorance and 
indifference were easily per.simded to vote for Tehigus. 

Til Chiknti Esfjile, the proportion of Oriyas is above fifty per 
cent.; to the north the people are almost entindy Oriyas, and south- 
wards they are largely 'JVlugus. IVe heard four doputation.s at. 
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■Ciiikati, two from local, social and political association, one from 
file Koronos’ Association and one from tlie Amalgamation 
Committee. A11 asked for amalgamation but there was a marked 
inclination to avoid a definite pronouncement regarding the 
possibility ol amalgamation with Bibar and Orissa as opposed to 
amalgamation with a separate Orissa province. The Koronos’ 
complaint is that tbeir hereditary vocation being clerical and the 
Telugu influence being paramount in Government service they have 
to learn Telngu for official purposes and are losing their Oi'iya 
identity. A fairly well educated Brahmin of Ohikati who Imew no 
"English told us he did not know what was the capital of Bihar; 
•a Bhandari who had passed the School Final Examination of the 
Madras University ’ did not know where Patna was. During a 
morning’s drive northwards from Ohikati we questioned several 
local villagers. Many Imew nothing of the agitation, others told 
us the usual story about the difficulty of writing letters and under- 
standing notices in Telugu. 

Berhampore is at present the headquarters of the “ Amalgama- 
tion Committee ” which is responsible for all'the recent propaganda. 
The Committee was specially formed as a sub-committee of the 
Utkal Union Conference for the purposes of the present enquiry. 
Eaturally, therefore, we received several influential deputations -at 
Berhampore and the mass meeting which was attended was most 
enthusiastic. We also heard the opinion of the Telugus who 
constitute the majority of the population in Berhampore town itself. 
That will be dealt with in a separate paragraph. Addresses and 
individual statements of importance will, be found in Enclosure 
‘ B 

I. The Amalgamation Sub-Committee appeared before us first. 
It is an offshoot of the Utkal Union Conference which was started 
in 1903 after the Ganjam National Conference of 1901. The ori- 
ginal history of the Conference movement will be found in the 
statement of Zemindar of Khallikote (Enclosure E-2).* It is repre- 
sentative of all the Oriyas of the district and one of its Vice-Presi- 
dents is Sriman Tikrama Deo of Vizagapatam. The arguments 
advanced by this Committee and the other deputations are sum- 
marised in para. 10. 

II. We also heard a deputation from the Ganjam District 
Association, a political body which formerly included Zemindars 
among its members, but now has none, owing to the fact that the 
activities of the leaders of the association favour the interests of 
the raiyats at the expense of the Zemindars. 

III. The Oriya members of local bodies sent a deputation under 
the leadership of the Vice-President of the District Board, 

IV. The Oriya Christian Commimity of Berhampore was 
renresented. 
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V. The Congress Committee sent one representative Sriman 
Jfiranjan Patnailc. President of the IFtkal Provincial Congress 
'Committee. 

TI. Tlie Utkal Ashram is a social orcanisation. 

TIT. Teachers and- Students expressed their views which are 
■summarised in the notes prepared by Sriman S. Gantavet and filed 
.as Enclosure B-III (4).* 

Till. Kavirajas and Pandits expressed their views in written 
memoranda. 

IX. The Paivats’ Association represents cultivators ajid land- 
■owners under Government. It is a recent formation called into 
being largely for the purposes of local election campaigns. 

X. Einally we had a deputation of Oriya ladies who ordinarily 
.do not appear in public at all. They pleaded that the very fact 
of tlieir appearance before ns was eloquent proof of their anxious 
'lonriim for amaljramation. 

These depxifations expressed the views of the enlightened Oriyas 
^f Berhampore and the surrounding area and were unanimous in 
favour of amalgamation. We gathered that they preferred a 
separate Orissa province, but wove on the wliole in favour of union 
with Bihar and Orissa for the time being in the hope of securing 
their ultimate object at a later date. There were nevertheless 
several individuals both at Berhamporc and elsewhere who stated 
that it was immaterial to them what Government they might be 
under provided all Oriyas were under one Government. 

From Berhamporc we made two distant tours into the interior. 
’Tlie fir.st tool.' us to Purushottnpur just north of the Pushikulya 
river north-eastwards from Berhamporc. "We visited several 
villages and talked with several raiyats by the road-side. It was 
amusing to find one Oriya who thought we had come to enquire 
■about what he called the “ Gandhi Baj There are colonies of 
Telugus in this direction but mo.st of the people are Oriyas, and as 
propajranda did not appear to have been vciy vigorous in the 
•neighbourhood we haft no demonstration. At Purushottapur there 
is a Deputy Tahsildar [Magistrate who is a Telugu. He showed us 
■doj)ositions recorded by him in Oriya, but he only seems to have 
■adopted this habit recently though he spoke Oriya well enough. 

The second tour was to Digupudi in the Bodokimedi Estate and 
to I’atapur in the Sanokimedi estate. Both at the road-side and at 
•the two centres mentioned we had demonstrations and addresses. 
■Patapur is almost cJitircly Oriya. One Oriya Brahmin from an 
■outlying village appeared to be entirely ignorant abotit. the question, 
but in general the desire for amalgamation was unanimous. 

S. Aren- contninhig 75 per ce7it. and more Oriya-spcaldng 
population . — The area for consideration in this paragraph includes 
the northern part of the Berhamporc Taluk, the Aska and Surada 
Taluks with the e.states of Dhnrakotc, Sergada and Bodogoda and 
•the Maluk'dari villages round Aska, the Ghumsur Government 
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^jCaluk, tile Cliatrapur Government Taluk, tlie estates of Kliallikote* 
and Atagada, and tlie small estates of Biridi, Hnmma and Palnr. 
We received road-side demonstrations everywliere and addresses- 
and deputations at Aska, Dliarakote, Sergada, Surada, Russellkonda,. 
Cliatrapur, Eamblia, Kkallikote, Kudala and Boirani. Yery little- 
comment is needed for wlierever any opinion' vras expressed at all it 
was distinctly in favour of amalgamation. Tlie opinions of tlie- 
Zemindars and Malukdars are dealt witli elsewliere and tlie argu- 
ments of tke educated leaders are summarised in paragrapli 10. . 

One or two minor points deserve mention. It was admitted by 
more tkan one educated Oriya that tke masses had really no opinion- 
on the matter until the question was explained to them by the- 
leaders of the agitation. That is no doubt perfectly true; but it is- 
also true that the ordinary raiyats experience "the same language- 
inconveniences as haA-^e been described in dealing with Parlakimedi 
and other areas. They have willingly subscribed their names or 
thumb marks to the numerous printed maliazars we have received, 
and they do in a vague sort of way hope for a millenium, little as- 
they may understand the reasons which the leaders put in their- 
mouths. 

In the Ghumsur Taluk there are many Khond villages.. 
Probablj^ the Khonds there have adopted many Oriya customs, and 
are better acquainted with the Oriya language than the Khonds- 
of the Agency. At any rate, they cannot be expected to have much 
to say one way or the other. 

There is an important class of merchants throughout the area- 
called Kalinga Komities. Our own enquiries in the interior villages- 
satisfy us that though this caste was in origin Telugu the vast 
majority of them have lost their Telugu identity and speak and 
wz’ite Oriya almost exclusively and live on intimate terms with the 
Oriyas among whom they are settled. Some leading Kalinga Komi- 
ties of Berhampore appeared with the Telugu deputation and 
strongly opposed this view. But in Berhampore though the Telugu 
element is strong, the Komities of the interior have trade connec- 
tions with the big merchants of Berhampore and even the latter 
keep most of their accounts in Oriya. 

9. The Gan jam Agency . — ^The first representative of the Ganjam- 
Agency whom we met was the Bisoi of Gumma. He came to see us= 
at Parlakimedi. We gathered that he was in favour of amalgama- 
tion with Orissa, but his ideas on the subject are nebulous. The- 
usual claim was made at Parlakimedi that the Savaras, the abori- 
ginal inhabitants of the southern part of the Ganjam Agency, were- 
gradually becoming Oriyas in language and customs. It is certainly 
true that in the Agency schools in Savara country Oriya is the- 
language of instruction; on the other hand we found that in the 
Parlakimedi Estate many of the so-called “ Kapu ” Savaras who 
have abandoned their old language, dress and customs have in actual 
- fact adopted Telugu and know no Oriya. That there is any affinity 
between Savaras and Oriyas is absurd. Propinquity and" the 1am- 
guage of the local-traders and the local market centres will decidi 
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Tvliat language will in the end oust the aboriginal dialects. These 
u’emarhs apply equally to the claims put before us at Mandasa, 
Ichhapur, Chikati, Bodokimedi, vSurada and Russellkonda. We 
•expected to receive at Surada statements from some of the more 
important inhabitants of the southern Khond Agency, but the 
Zemindar of Korada alone sent us an expression of his opinion. 

A visit to the interior of the Ghumsur TJdayagiri Taluk com- 
pleted our enquiry in the Ganjam Agency. bTaturally the ordinaiy 
Khond cultivators proved to be entirely ignorant of the meaning of 
“ amalgamation ”. It was perhaps surprising that in a large 
Ehond village Kilikia within 3 miles of TJdayagiri Mr, Duff could 
•only find two Khonds who claimed any Icnowledge of the Oriya 
language, but that village happened to have no school. Where 
bhere are schools, though Khond is still really the sole language of 
the people, there must be an increasing number of hillmen who 
■are acquainted with Oriya. The Kilikia village head’s ideas on 
•the subject were typically expressed in the words “ if we have to 
go to Cuttack we shall die ; if you join us with Cuttack we shall 
run away ”. 

In the Ghumsur TJdayagiri Taluk many of the ” Mnttah ” 
"heads are themselves Khonds. The Linepada “ Moliko ” whose 
•village lies on the borders of Phulbani, expressed an emphatic 
-dislike of the Phulbani administration. His neighbour, the Oriya 
“ Bisovi ” of Koinjore, on the other hand was in favour of amal- 
gamation. Representatives from the Balliguda Taluk also came to 
IJdayagiri. The patros of Mahasingi and Budaguda preferred to 
tstay as they were, but said that if no changes were made in the 
•administration they did not mind what Government they were 
under. The old Patro of Simonbadi, Iswara Patro, who though 
•an Oriya prefers to speak Khond, was definitely against amalgama- 
"tion. The Patro of Balliguda, who had attended the public meeting 
at Russellkonda, was in favour of it. 

In fine the great majority of the inhabitants of the Ganjam 
Agency are not Oriya either in language or in customs. The 
Savaras are Kolarians and the Khonds are Dravidians. Only an 
infinitesimal few have any idea of what amalgamation means and 
■of these few many are indifferent. Nevertheless their gradually 
■developing intellectual and trade relations are with the plains of 
Ganjam. If, therefore, the plains of Ganjam are to be amal- 
gamated with Orissa the Agency tracts must go with them, and the 
■transfer is not likely to be a matter of any real concern to the 
inhabitants pro-vided they are allowed to retain their existing 
peculiar customs and form of administration. 

10. Reasons given for the desire for amalgamation with Orissa . — 
It is not possible, neither is it necessary, to deal separately with 
the mimerous addresses, statements of deputations and representa- 
tions of individuals which have been received. It will, however, 
be useful to summarize the more cogent arguments and opinions 
put foiward in them as reasons for the desire of the Oriyas for 
amalgamation with Orissa. 
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(1) Administrative difficulties. 

(o) There is a deficiency of Oriya officers in superior grades of' 
Magisterial and other services. It has been pointed out- 
that there is at present only one Oriya Deputy Collector 
in the province, and there are no Oriyas in the superior- 
grades of the Police and Forest Services, Telugu Officers- 
posted as Magistrates, Tahsildars, etc., in Oriya-speaking- 
tracts very frequently do not know Oriya and the quality 
of their work thereby suffers and Oriyas are put to much- 
inconvenience, even where the Court language has been- 
officially declared to be Oriya. 

(h) In spite of orders to increase the number of Oriya minis-- 
terial officers there is still a vast preponderance of TelugU' 
clerks in all Government offices in the Ganjam District. 

(c) Notices and summonses, even when printed in Oriya, are- 

fi-equently filled up in the Telugu language, which is- 
not understood by the people. Many instances of this- 
were shown to us. 

(d) Postmasters and postal peons are mostly Telugu and fre- 

quently cannot read Oi-iya : they have to get the Oriya 
addresses of letters translated into Telugu before they 
can deal with them. 

(e) Canal officials are mostly non-Oriya and their want of know- 

ledge of Oriya puts the raiyats to great difficulty in- 
obtaining water. 

(/) The distance of the High Court at Madras is a great handi- 
cap to the litigant public and the absence of Oriya-- 
knowing lawyers at Madras necessitates appellants taking- 
with them at great cost pleaders or other interpreters 
from Ganjam. These difficulties will disappear after 
amalgamation with Orissa when the Oriya-speaking" 
tracts will come under the jurisdiction of the Circuit- 
Court at Cuttack. 

(2) Difficulties of local bodies. 

(o) The representation of Oriyas is inadequate in areas where- 
the population is mixed. The Municipality of Berham- 
pore and the Union Board of Ichchapuram were in-- 
stanced as having been so divided into mixed wards' 
that it is difficult to elect Oriya representatives. It is 
asserted that by a redistribution of ward boundaries the 
to-wns could be easily divided into Oriya and Telugu 
areas, and Oriyas would then have a fair chance of 
electing their own Commissioners. 

(6) Local Boards which are predominantly or entirely Orij’-a 
do not get sympathetic consideration of their require- - 
ments from Telugu Ministers who are inclined to favour' 
demands from Telugu bodies. 
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(c) Koticcs, receipts, etc., issxied by local bodies whose Chair- - 
men and Officer.'^ are Telngii are printed in that language • 
and are unintelligible to the Oriya. Some forms used by 
Taluk Hoards in purely Oriya areas are in Telugu and 
English. They are issiied from Madras, and the Boards- 
have not been given power to have their own forms ■ 
])rinted in Oriya. 

{(I) Debates in mixed Boards are conducted in English and 
have then to be explained in Oriya and in Telugu to- 
Meinbeis who do not know English. This causes much 
waste of time and misunderstanding. 

(r) Owing to racial jealousy between Tehigu and Oriya mem- 
bers of mixed bodies much time is spent in \iseless 
argument. The Telugus do not want the Oriyas parti- 
cularly to benefit by any measure and the Oriyas do not 
want the Telngns to benefit and in the result little is • 
done and the public serrtce suffers. 

(3) Co-operative Credit Societies. 

These are handicapped in Oriya areas by the fact that the 
Central Banks are entirely Telugu and the Superior control of the 
Societies is also Telugu. The forms issued are also in that lan- 
guage: the jnesident of the Aska Co-operative Dnion complained 
that he had not even got Telugu forms: those issued to him were 
in Tamil. 

(•1) Oriya Cliristian Community of Berhampore. 

A deputation of this community interviewed us at Berhampore 
and personally re]ne.sented their disadvantages which are also stated 
in Enclosure B-III (2).* The head(juarters of this comimmity is 
at Cuttack, their leadens arc residents of Orissa; and the bulk of 
the Oriya Christians, some 15,000 are in Orissa, ns against about 
1,000 in Ganjnm. The !^[ission High School is located in Cuttack. 
The Ganjnm Christians emphasize their social, educational and 
religions difficulties caused by the administrative separation of the 
district from Orissa. 

(5) Difficulties in respect of Education. 

These have been emphasized at great length by all classes; the 
as.serlion is that owing to these difficulties the Orhms as a people- 
lag far behind their Telugu neighbours in education and are unable, 
partly on that account, to benefit by such concessions as the Govern- 
ment of !J[ndras has gi-nnted them. A summnrj^ of the principal 
disabilities is contained in the note furnished by the deputation of 
teachers and students of the Ehallikote College at Berhampore 
[Enclosure B-TII (d)].* 

(o) Teachers in the higher class schools arc mainly Telugu. 
Eor example in the Khallikoto College at Berhampore - 
there is only one Oriya teacher and the Managing Com-- 
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mittee is mainly Telugu. These teachers do not know 
Oriya and cannot nse that language in explaining sub- 
jects to the students. 

i^(b) There are no text hooks in Oriya for non-language subjects. 
Pi'imers used in elementary schools are adopted from 
Bihar and Orissa but ai'e used in higher forms than those 
for which they are intended owing to the slower progress 
of the Madras Oriya children, which is itself a result 
of deficient training of teachers. Maps are inadequate 
and incorrect. The map of Gan jam District supplied 
to Oriya Board Schools and shown to us has the place 
names rendered into fantastic Oriya. Ganjam Zila is 
transliterated Gangesari Gila ; Ghumsur becomes 
Ghuseri; and most other names are equally wrong. 

■•(c) It is difficult for Oriya students to go to Madras for higher 
education. The distance is great; living there is expen- 
sive; there is no Oriya society and Oriya students must 
live with Tamils and Telugus whose language, customs, 
and even food are different from theirs, no seats are 
reserved for Oriyas in the Madras Colleges and they have 
frequently difficulty in getting admission; as a result 
very few Oriyas enter the Madras University and 
Colleges. 

They also have difficulty in getting admission to the Raven- 
shaw College at Cuttack. The curriculum there differs 
from that of the Madras University. Sanslcrit is com- 
pulsory for matriculation but as it is not taught in 
Madras schools the student must learn it privately ; 
students entering the Ravenshaw College have to spend 
an extra year there in making up defects. They do not 
get admission easily; they are not permitted to hold, 
Bihar and Orissa scholarships : degrees from Cuttack 
institutions are not considered equal to those obtained 
in similar Colleges in Madras, and it is not easy for 
them to get employment in competition with Madras 
passed men. In spite of these disadvantages Oriya ‘ 
students prefer to go to Cuttack when the3’’ can secure 
admission to the Colleges there. 

,i(6) Medical difficulties. 

In the Ganjam district there are only two Oriya doctors 
holding public appointments. One is the District Health 
Officer who was the first Oriya to obtain the degree of 
M.B., O.M., from Madras, the other is the Sub-Assistant 
Surgeon of Aska. District and Taluk Boards have not 
power to choose their own medical men, but must take 
.officers from the provincial staff who are posted as re- 
quired by Government. These are nearly all Telugu; 
few if any know Oriya and they have in consequence 
much difficulty in understanding the complaints of Oriya 



599 


patients -vvho in tlieir turn have no confidence in them. 
Further the doctors dislike being posted to Oriya tracts- 
and their constant desire for transfer gives much trouble 
to the Boards. 

(7) Deterioration of language, customs and manners. 

(fl) It is everywhere asserted that owing to the influence of 
Telugu and to inadequate education the Orij’a language- 
as spoken in Madras is rapidly deteriorating, and in 
voeabularv, grammer, and pronunciation is inferior to- 
that used in Orissa and not readih* understood by the 
people of Orissa, ifadras has in recent decades produced- 
no Oriya literature of importance. Wo were shown, 
extracts from the Ganjam District Gazette, printed in 
Oriya in tiie Collector’s office, in which the Oriya used, 
was almost unintelligible. It is the universal hope that 
this degradation of language will ho checked by amal- 
gamation of (lie Oriya tracts of Sladras with Orissa. 

(h) The customs and manners of the Oriyas dift'er Dmdaraentally 
from those of the Telugu and they are unable to mix 
socially. Their food differs. Their religious festivals- 
have nothing in coinmon and the Oriya holidays are very 
inadccpiatoly recognized in tlic [Madras Calendar. The- 
Brahmin versKK Ison-Brnhmin problem which exists in 
the soutliern jmrt of the Presidency has no application 
to the Jiorth hut the influence of that movement has 
ro.sults unfavourable to tlio Oriyas. 

(8) It i.s generally admitted that the Government of Madras and 
the district officers of Ganjam have in the ])ast 15 years or so done 
their bo.st to make conditions easier for the Oriyas by granting 
them concessions such ns the introduction of Oriya ns the solo or 
an alternative Court language in predominantly Oriya Taluks, the 
direction that a greater i)roportion of Oriyas be employed in Gov- 
ernment offices in such Taluks, the nomination of more Oriya 
members to local bodies, the reduction of fees to Orij’n schoolboys. 
JBit if is also asserted, and with considerable reason, that these 
eonce.ssions are practically dead letter.s owing to the continued 
influence of Teltigu officor.s and omplo 3 -ees. It is feared that under 
the Beformed Government further ronpe.s.sions will bo unobtainable- 
and those now in force will cease to exist. As Sriman Hari Hara 
Panda of Aska put it “ Hitherto the Orivas had their difficulties 
smoothed down bv .svmpatlietie officials but now as a result of 
diarchy jjiobably no remedy is available and the approach to 
Government is blocked. Ori^vns as a separate race will disappear 
in Madras in course of time, and the more the Indianization of 
administration the more will be the sufferings of the minority. 
Tlie so-called Befonn Scheme has killed our aspirations and damped 
our hopes. We urged at the time the Beforms were under consi- 
deration that the union of the Orij'as was lin essential preliminary,, 
othenvise we anticijiafed the present tioubles.” 
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H. Opposition {Enclosure F).* — ^The terms of our reference are 
'SO strictly limited that we might jnstifiahly have refused to consider 
.-any reasoned representations from individuals or associations who 
• do not represent the Oriya-speaking people of Ganjam and Vizaga- 
patam. We have ourselves consistently avoided the expression of 
any opinion regarding the feasibility or desirabilitj* of “ amal- 
gamation.” While therefore we did enquire into the opinion of 
‘Telugu inhabitants in areas where the population was mixed, we 
are not concerned to enter into a detailed examination of the argu- 
ments put forward by such bodies as the Ganjam Defence League 
against amalgamation however cogent tliey may be. The.se argu- 
ments will be for others to consider and decide on. Lor the purposes 
■ of the present enquiry it is enough for us to enumerate the more 
important areas, societies and individuals who have expressed an 
adverse opinion, and to refer briefly to such of their statements and 
arguments as suggest that there is no genuine desire .for amalgania- 
•tion : — 

I. At Tekkali the educated Telugus have expressed their 
dislike of the proposal. 

II. At Yaranasi in Parlakimedi Taluk we had a counter- 
demonstration and there we hoard froin the ordinary 
people some confirmation of the opinion expressed by the 
Ganjam Defence League that the Oriya claim to Ganjam 
as being from of old an Oriya and Jiot a Telugu country 
is historically incorrect. Elsowliere ' in Parlakimedi 
some Telugus exprc.ssed dislike of the idea of amal- 
gamation. 

III. In Aska the Malukdars, who are Telugu landlords of some 
50 villages, appeared in deputation to assert their opi- 
nion. They were supported by a certain number of 
Telugu Komiti and Jtuhammadan traders. The}* pre- 
sented us with some Oriya signatures to a counter- 
petition, but the value of these signatures is not beyond 
dispute. 

,IY. One or two Muhammadans of Itussellkonda also objected 
to interference with existing conditions. 

Y . At Berhampore an influential deputation of pleaders and 
merchants stated their objections at length. They also 
gave figures to show that the population of Ganjam as 
a whole is in fact about 50 per cent. Telugu, and they 
asserted roundly that the present agitation is engineered 
by interested parties who have not secured the considered 
support of the masses. That the ordinary raiyat is in 
the main content and unconcerned is probably true, as 
we have already pointed out, but we have also giyen our 
grounds .for the opinion that there is a considerable feel- 
ing of discomfort and a growing desire for something 
new even among the uneducated. Whether there will 


* Not printed. 
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be an equal or a stronger agitation among Telngns if 
amalgamation -n-itb Orissa, is effected it is no business of 
ours to consider. 

YI. A few educated Oriyas bare opposed tlie movement, but 
none of tbem bave mrtcb influence. 

YII. In Cbatrapur we lieard one or two individual counter- 
opinions. 

Tbe conclusion is that there is a strong feeling among educated 
'Telugus against amalgamation with Orissa. A certain number o-f 
Telugii landlords anticipate difficulty witb tbeir tenants if amal- 
gamation eventuates. Teleguis insist that tbe Oriya masses are 
indifferent, and are in fact content as they are. 

12. Svmvwr }/. — Our enquiiy bas shown that there is a genuine 
longstanding and deepseated desire on tbe part of tbe educated 
•Oriya classes of tbe Oriya-speaking tracts of Madras for amalgama- 
tion of these tracts witb Orissa render one administration. By 
many we bave been informed that it is immaterial whether that 
-administration be Bihar and Orissa, Bengal, or Madras; on tbe other 
band there is a distinct tendency on the part of some to regard 
amalgamation as a preliminary to tbe formation of a separate 
’Orissa ; tbe opinions of some of tbe Zemindars on this matter bave 
been referred to in paragraph 5 above. 

It seems doubtful whether the masses bave bad knowledge of 
tbe question for any length of time and it is probable that tbe 
•enthusiasm which manifested itself in many of tbe villages we 
passed through was the result of propaganda started just before our 
arrival by tbe Yizagapatam and Oanjam Amalgamation Committee 
which through local branches and volunteers organised demonstra- 
tions and collected signatures throughput the country to petitions 
for amalgamation. But however that may be it is unquestionable 
that wherever the Oriya raiyats have learned something of the 
matter they are entirely in favour of amalgamation. The fact that 
some 106,818 signatures have been forwarded to us from practically 
■every Oriya village in Ganjam and a large number in the Yizaga- 
patam district is significant as showing how far the movement for 
amalgamation has spread. "We received also 2,873 signatures of 
Orij’as of Ganjam and Vi/agapatam, now living Calcutta, Rangoon, 
Kharagpur, Madras and elsewhere, wlio desire the union of their 
home-land with Orissa. It must further be noted that the fact of 
•our making this enquiry has given rise to the belief in the minds 
■of the more ignorant that amalgamation is about to be granted, 
•and we were sometimes asked when it would become a reality. Our 
' -enquiry was welcomed by every class of Oriya throughout the area 
visited and from the Zemindars’ Association, -from the public in 
■addresses presented, and from deputations we received expressions 
of thanks to the Government of India for having appointed a 
Committee to ascertain their desire. 

13. In conclusion we desire to place on record our appreciation 
of the assistance we received in making our enquiry from the Maha- 
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raja of Jeypore and from tlie Zemindars of tlie Gian jam district to- 
whose courtesy and hospitality we owe much ; £rom the various local 
Societies and from tlie Amalgamation Committee of Berhampore- 
wliose Vice-President Sreeman M. S. Panigrahi did all in his power 
to facilitate our tours. Our thanks are also due to the District 
Collector of Ganjam, Mr. Galletti, to thi Divisional OfiScer of 
Berhampore, Mr. Cromhie and to the Government Officers of the- 
various Taluks visited, for the interest they took in our work and; 
the ready help they gave us. 


C. L. PHILIP. 
A. 0. DDFP. . 

The 26th December 1924. 


APPENDIX VI. 

Statement jirejpareA hi/ the Government of Madras on the revenue and 
expenditure of the _Ganj am district. 
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APPENDIX VII. 

Note pkepahed by an officer of the Government of Bihar anh 
Orissa on the revenue and expenditure of certain portions- 
OF THE GaNJAM district. 

[Except where otherwise stated the figures are in thousands of 

rttpees.] 

A statement of revenue and expenditure in Ganjani was supplied 
to tlie Government of Bilar and Orissa witl letter No. 2589-A-2y 
dated the 18tli October 1926, from the Chief Secretary to the Govern-- 
inent of Madras. It was originally prepared at Chatrapur hy the- 
Treasury Department at the request of the Government of India 
and supplied subsequently to the Bihar Government when one was 
asked for. Government of India do not seem to have specifically 
asked for figures relating to provincial revenues and expenditure- 
and there was some misunderstanding as to what was required. 
Many points arising from the statement actually supplied required 
elucidation and I was deputed to examine the figures in consultation' 
with the officers at Ganjam and Madras. I arrived at Chatrapur' 
on the 18th March 1927 and collected .facts and figures mainly from 
the Treasurj’- accounts there and also from some of the local offices 
at Chatrapur and saw the District Eorest Officer and Superintendent 
of Police in this connection. The Collector was out on tour and 
in his absence the Treasury Deputy Collector and his staff helped 
me with facts and figures. Some information had also to be gather- 
ed from the District Board’s office. The Collector sent me some 
figiires sho-wing the heavy liabilities that Bihar would be under- 
taking in the agency tracts where revenue is practically nil. 

2. The facts and figures collected at Chatrapur up to the 24th' 
March 1927 were brought by me to Madras for verification and 
further elucidation. Here on arrival I saw the Chief Secretary,, 
the Accountant-General, the Secretary and the Assistant Secretary 
to the Board .of Eevenue, the Secretary to the Collector of Salt- 
Revenue, the Einancial Secretary and his two Assistant Secretaries* 
and also the Commissioner of Income-tax. The Accountant-Gene-- 
ral s office has verified as far as possible the facts and figures- 
already collected and collected other figures and information where* 
necessary. 

3. The following notes discuss the facts and figures relating to* 
each head of account. The figures relating to Central heads of 
accounts originally supplied were not necessary as they do not affect' 
provincial revenues and expenditure. The income-tax figure shows- 
the collections of the tax and is not what is required for present 
purposes as the local Government’s share depends under the Devo- 
lution Rules, on the difference between the standard assessed incomes 
of 1920-21 and the assessed income of later years. The figure under' 
IV Opium relates to cost price of opium which goes to the Central 
Government. The figure under XXXIII relates to subscriptions to- 
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tlie Indian Oivil Service Family Pension Fimd wliicli does not affect 
provincial revennes. Tlie two other petty items imder Cnrrency 
.and Miscellaneous may also he neglected. 

4. We are then concerned with the heads shown under ” Pro- 
vincial.’’ The figures there are based on treasury actuals for 3 
years ending 1925-26 itnder each head. Statements have been 
prepared showing actuals under each head for the 3 years separately 
(vide Appendices I and II). Attempt has been made to arrive at 
. a figure under each head which ma 3 ’- be considered as normal having 
regard to progress of actuals and with reference to the facts gleaned 
in the course of the enquiry. The standard figure thus arrived at 
.and shown in column 7 of Appendices I and II represents revenue 
or expenditure, as the case may be, under each head for the Ganjam 
district as a whole. To make an accurate estimate of expenditure 
• of the excluded areas of Chicacole, Sompeta, Tekkali and Parla- 
kimedi is difficult. It has not been possible to work out the cost 
oi establishment in these areas on the basis of the sanctioned scales. 
In the circumstances the sub-treasury actuals have been assumed to 
represent receipts and expenditure of each excluded Taluk subject 
■ to such corrections as have been found necessary in respect of Forest 
and Pviblic Works receipts and expenditure which are recorded in 
- the treasuiy accoiints under “ Cash Pemittances ”. From the totals 
of standard receipts and expenditure of the district the treasury 

• actuals for the excluded areas have been deducted and a rough idea 
obtained of the probable receipts and expenditure of the taluks 
likelj' to the transfeiTed. 

0 . It maj' be noted at once that the figures under “ Cash Pe- 
mittance ” both on the receipt and expenditure side of the statement 
received from Madras are misleading. These include Imperial 
Bank and Salt Remittances which do not affect Provincial revenues 
. and expenditure. The onlj” portion of the figures shown under 
“ Cash Remittances ” with which provincial revenues are con- 

• cerned, is relating to Forest and Public Works which appears at first 

• there in the treasurv accounts and is ultimately transferred to the 
proper revenue or expenditure head at head-quarters. On the 
advice of the Accountant-General, Madras, I have omitted them 
altogether from consideration for present purposes. 

II — Ta^xes on Income. 

6. The statement originally supplied does not give the Provincial 

• share of the tax allotted to Ganjam. 

From the office of the Commissioner of Income-tax the following 
■ figures were collected ; — 

Lakhs. 

1. Assessed income for 1920-21 in Ganjam (approximate) . 37 

2. Assessed income for 1924-25 in Ganjam (approximate) . 34J 

3. Assessed income for 1925-26 in Ganjam (approximate) . 43 

The assignment at three pies on the excess over 37 lakhs under 
‘ Devolution Pule shoiild be 9 in J 925-26. There could not have been 
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any assignment for Gan jam in the preceding year as the assessed; 
income for that year was less than 37 lakhs. Roughly 9 may for 
present purposes he taken as the standard for the district as a whole. 

V — Land Revenue. 

7. (1) It will be seen from the extract from the calendar of Land 
Revenue Settlement corrected up to 30th June 1925 that the Settle- 
ment now current will not be due for revision in any taluk before- 
1939 and in many talulcs not till 1943. “ Demand prior to intro- 

duction of Settlement ” is shown in the extract from the Board's- 
report on Survey and Settlement and Land Records operations for 
1924-25 as 6,66 whereas demad of Rasli 1333 (i.e., 1923-24) was- 
11,36. The recent decision of Government based on a resolution 
passed by the Legislative Council to limit the maximum enhance- 
ment of assessments at resettlement to 18f per cent, is likely to- 
retard the growth of revenue under this head. 

(2) The following information was collected from the Assistant- 
Secretary to the Board of Revenue about the land revenue system. 

“ The jama proper of raiyatwari lands is the sum total of assess- 
ment of all occupied lands, i.e., lands included in the holding of 
raiyats. This is practically fixed for the years for which the settle- 
ment is current. 

“ "Wet land has a single crop on which a consolidated land 
revenue and water rates are collected. This is called consolidated 
wet assessment. The occupiers of these wet lands are entitled to- 
take water from the Government source of irrigation under which 
they are registered. 

“ Dry lands are not entitled to water from any Government 
source. But when water is available the holders of such lands' 
apply beforehand for water and can irrigate the lands with per- 
mission of the authorities. When thus permitted the raiyats pay 
single water rates in addition to and apart from the dry land 
assessment. This is not a consolidated rate. If water is used 
without permission penal water rates are levied. The holder of" 
dry land systematically irrigated can apply to the collector to- 
transfer his dry land into wet land, i.e., he can have a consolidated 
land revenue and water rates and by paying the higher consolidated 
rate he becomes entitled to water without any further permission ’ ’ . 

■ (3) Besides the elements of variation given in clause (2)- above, 
Sevai Jama which arises from cultivation of unoccupied Govern- 
ment lands and is included under the head “ Miscellaneous Land 
Revenue receipts ” is variable. Another item that is variable is-' 
water rates both on wet lands for single crop and dry land irri- 
gated. It depends on the seasons. 

(4) In an adverse season when for reason beyond hie control the 
raiyat does not get water and is unable to raise any crop on his wet 
land Government grant him remission of assessment. In ordinary 
years the remission amounts to 10 in Ganjam but in the year 1919’ 



607 


nvhcn tliort' was tlip last ppvoio famine in ilio district remission 
.ninountod to i.c., the net cj-ira remission came up to 1,22. 

(p) As stated in pnrnpfmphs 72 and 7t3 of tlie Inidpel memorandum 
for 1D27-2S the portion of land revemie due to irripniion is shonm 
in full under V — Land llevenue. But " direct receipts ” collected 
d>y the Irriirntion Depart ment \rhich comprise rent of huildinp;B, 
imvifjation fees and receipts necruinfj from the sale of water for 
purposes other than irrij;ation, such as water supplied to towns and 
mills .and from the sale of the produce of canal hanks and planta- 
tions. are slmwn under Xlll — Irrigation net. i.c., subject to deduc- 
tion of working expenses. 

(G) (’es<i levied in rejuindari and ijiam lands and raiyatwnri 
•CCS® np]>ear to be colleeteil with land revenue, 

(7) It seems clear from what is stated in clauses (1) to f3) above 
that there }•= hardly any possibility of expansion under tliis head 
till the veur IfUO while there is the risk of large remission of 
revenue in the event of famine, to which the district ns a whole is 
said in paragraph 15 of the Statistical Allas to be liable, the more 
serious of tliern occurring in ISGo-GG, 1888*89, 1809-97, 190S-09 
•and 1919. 

(o) l/ooking into the avenige figure supplied, it appeans that the 
nvemge for three years was inrorreefly taken at 2.'1,72. There was 
a mistake in taking the collection for April 1928 to Juno, 1923 at 
19,87 whereas it should have been between 31 lakhs to 35 lakhs 
•having regaid t<t total tolleetions of any year. Tlie euleulationa 
inre given below; — 
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(6) Let us now see how the average 18,32 compares with the • 
collections for the fasli year 1333 and 1334 as shown in demand, . 
collections and balance statements at Ohatrapur : — 

1 :i 3 


Pasli 1333. ' Fasli 1334. 


Peslikusli 
Shrotrium jodi 

Raiyatwari and Miscellaneous 


4,27 
49 
11,46 
(13,12— i of 
500 cess for 
3 \ ears, f.'e., 
13,12—1,60 
= 11,40) 


Other items 11 

Proprietar 3 - estate village service fund 69 


4,46 
49 
12,70 
(14,30— J 
of 600 cess, 
t.c., 14,36 — 
1,06=12,70) 

10 

68 


Total . 17,02 18,43 


The above seems to support the average of 18,32 worked out in-i 
sub-clause (a) above. 

(c) The following details, collected from the district budget 
estimate of Land Revenue for 1927-28 as submitted by the Collector ' 
of Ganjam to the Board of Revenue, also seem to support the figure ■ 
18,32 : — 


1 

2 

3 

4 

6 

— 

Budget, 

1027-28. 

Revised, 

1920-27. 

Sanc- 

tioned, 

1920-27. 

Actuals, 

1925-26. 

Ordinary Revenue — 





Permanently settled revenue (Peshkush) 

4,03 

4,16 

4,30 

4,45 

Shrotrium jodi 

48 

49 

SO 

60 

Raiyatwari and miscellaneous 

12,51 

12,70 

13,11 

13,30 

Proprietary estate village service . 

70 

67 

69 

67 

■Land cess collected on behalf of local 
boards 

4,86 

5,27 

5,20 

4,13 

Deduct — Advances to local boards. 

—4,89 ' 

—5,20 

—5,20 

—7,46 

Total Revenue (ordinary) 

17,74 

18,09 

18,60 

15;o9 

Sale proceeds of waste lands and redemption 
of land tax 13 

13 

13 

13 

Miscellaneous 

• 19 

19 

19 . 

19 

Total 

18,06 

18,41 

18,92 

15,91 


(d) The Accountant-GeneraTs office has independently worked ' 
out the average at 18,13 which is very near 1 8,-32 woihed out in 
sub-clause (a) above. I would therefore take 18,32 as the standard ' 
figure under V — ^Land Revenue .for the whole district includino- - 
Chicacole and other excluded areas. 
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YI — Excise. 

8. T]ie figures are given below : — 


1 

2 

3 

4 

— 

1923-24. 

1924-25. 

1926-26. 

Treasury figures 

Figures from the Ad- 
ministration Reports 

12,17 

11,51 

12,73 

(Collections) 

12,25 

11,52 

11,01 

Demand 


11,61 

11,13 


The Treasury figure (12,73) for 1925-26 appears to include 1,57 
for cost price of opium, wbicb goes to the Central Government. 
Neglecting tbis, tke collections for 1925-26 come to 11,16 and are- 
very near the demand for that year (11,13) and tbe corrected 
treasury figure compiled for tbe Administration Report. Tbe Ex- 
cise revenue in Ganjam seems to be going down by about balf a 
lakb a year, and it would not perhaps be safe to take tbe standard - 
at more than 11,25. 

Under tbe new method of accounting, tbe cost price of opium, 
wbicb goes to “ Central ”, has to appear both on tbe receipt and 
tbe expenditure side. It seems simplest to ignore tbis on both sides- 
of tbe account, and tbis has been done in suggesting 11,25 as tbe- 
standard. 

6 — Excise. 


9. (1) There are four gazetted officers of tbe Excise Department- 
in Ganjam, viz., one Inspector of Excise in Berbampore, another 
at Obicacole, one at Gumsur Udaigiri, and another at tbe Aska 
distillery. Tbe staff seems to be partly under tbe Collector and 
partly under tbe Excise Department. 

(2) There was a combined Salt and Excise Staff up to 1923-24, 
and tbe cost was shared on tbe proportion of f to Excise and i to ■ 
Salt. Tbe adjustment was made at headquarters. Therefore there ■ 
are no actuals in tbe Treasury for 1923-24. Tbe average worked - 
out by tbe Treasur}' (50) does not represent tbe actual position. 
Treasury actuals in 1926-27 are as follows : — 


April 1926 
May 1926 
June 1926 
July 1926 
August 1926 
September 1926 . 
October 1926 
November 1926 . 
December 1926 . 
January 1927 
February 1927 . ' . 

March 1927 (Estimate) 


6,287 

7,858 

6,681 

6,478 

7,119 

6,500 

7,050 

6,139 

6,597 

6,856 

6,881 

8,000 


82,446 say 82 a year.- 
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The standard may be taken at 82, excluding cost price of opium 
jpayahle to the Central Government which has not been taken into 
.account in the figure for revenue either. 


VII — Stamps. 


10. The actuals are; — 

] 

2 

3 

4 

— 

1923-24. 

1924-25. 

1925-26. 

Collector’s figures 

5,18 

■ 6,86 

5,64 

Accountant-General’s 

figures 

6,18 

4,86 

5,64 


It will be seen that the Accountant-General’s figure for 1924-25 
•differs by just a lakh from that of the Collector. Whichever figure 
is correct, there is perhaps no reason to expect less than 5,50 in 
the future. This does not apparently include an}'thing on account 
of unified stamps, for which the presidency as a whole gets an 
assig;nment of 8,34 from the Central Government. There are 24 
•districts in the Presidency and th of 8,34 gives roughly 35 per 
district. Taking the collections and the assignment together we 
.get 5,50 + 35 = 5,85 which- has been proposed for the standard. 

7 — Stamps. 

11. The average worked out (12) represents practically only the 
•charges for sale of stamps. Cost of stamps and plain paper supplied 
from Central Stores, etc., amounted to 25 for the Presidency as a 
■whole in 1925-26. It, has been taken at 84 in the Revised of 1926- 
'27. Roughly ^jth of this would be 3 for Ganjam. The standard 
unay then be taken at 12 + 3 = 15. 

VIII and 8 — Forests. 

12. (1) The following information was collected at Chatrapur. 

{a) The Superior officers of the Department in Ganjam are — 

1 District Officer (Indian Forest Seiwice) at Chatrapur. 

I Assistant Conservator (Indian Forest Service) at Russell- 
konda. 

1 Extra Assistant Conservator (Provincial Forest Service) at 
Berhampore. 

I Special Forest Officer of the Provincial Service at Parla- 
kimedi. (He is independent of the ^ District Forest 
Officer of Ganjam and he may be placed in cha-rge of 
the Berhampore range in addition to Parlakimedi Malias 
from 1st April 1927.) 

(5) Most of the reserved forest is in the north, in the Gumsur 
rand Aska taluks. There are scattered forests in the south in the 
Parlakimedi taluk and Ramagiri — ^Ddaigiri taluk and scrub jiingle 
in the Berhampore taluk. Proposals are under consideration for 
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reserving forests in tie Balliguda Agency. No estimate lia’s been 
framed yet. 

(2) (a) Tie figures collected at Cbatrapur related only to the 
District Eorest Officer’s charge. Though most of the revenue arises- 
and expenditure is incurred in his charge, his figxires are not 
exhaustive. Tlie Accountant-General’s figures for the district as- 
a whole are as follows : — 


1 


2 

3 

4 

1026-27 



1924-25. 

1925-2G. 

up to Feb. 
1927. 

Revenue 


2,03 

1,48 

1,68 

Expenditure 

. 

1,75 

1,66 

1,72 


The high revenue figure for 1924-25 is abnormal inasmuch as 
the Forest Department got credit in that 3'ear for the sale in the 
previous j-ear of timber to the commercial undertaking (saw mill) 
at Russellkouda. Figures of the j’-ear 1926-27, though incomplete, 
seem to suggest, and the fact that new forest areas in the Balliguda 
Agencj’ maj- he reseiwed also points to the possible growth of forest 
revenue in the future. Forest revenue in the month of March in 
the two years ending 1925-26, was about 20. Adding this to 1,58,. 
realized up to February 1927, we get 1,78. 

Taking into consideration the interest charges on capital outlay, 
the Russellkonda saw mill has been working at a loss during the 
last three j'cars. The contract with Messrs. Pariy and Company,, 
for the working of the mill will expire on 31st March 1927, and it 
remains j'et to l)e decided whether the contract will be renewed. 
Nothing need in the circumstances be allowed for profit of the saw 
mill wliich, if anj% would be credited to revenue. There are some 
indirect cliarges whicli are recovered from the commercial under- 
takings and credited to forest revenue. The amount for the Russell- 
konda saw mill must be negligible, having regard to the fact that 
the recoveries for the Presidencj’- as a "whole were 3 onlj"^ in 1925-26. 

It will perhaps suffice to take the revenue at 1,78 for present 
purposes. 

(5) It has not been possible to get separate figures of expendi- 
ture under 8 and 8A — Forests. Expenditure up to February 1927 
was 1,72. Expenditure in March of the past two jmars was 20 and 
27. The expenditure of the current year may come up to- 
1,72 + 27 = 1,99, say 2,00. 

Apart from this some allowance should be made for the loss on 
the working of the Russellkonda saw mill. The position of this 
commercial undertaking appears to have been as follows: — 

1923-24. — ^Loss of Rs. 36,082 after taking into account interest 
charge of Rs. 23,467, which according to paragraph 47 
of Budget Memorandum for 1927-28, is debitable to the- 
internal account of the concern. 
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1924- 25. — Profit Es. 1,894. But if interest on capital wliicli 

works out approximately to Es. 22,291 is taken into 
account, a loss of Es. 20,397. 

1925- 26. — ^Loss of Es. 894. But if interest of Es. 27,128 is 

taken into account, tke loss would amount to Es. 28,022. 

The average loss of tke last 3 years comes to 28. Tke standard 
of expenditure on Forest may accoi’dingly be taken at 2,00 + 28= 
2,28, say 2,30. 

IX and 9 — Registration. 

13. The figures do not seem to call for remarks. The average 
figures may be adopted, viz., 

Eevenue 87. 

Expenditure 58. 

XIII — Irrigation and 14 — Interest on Irrigation. 

14. (1) There are three irrigation systems in Ganjam of which 
the most important (the Eushikulya system) is in the north. It 
irrigates the Gumsur, Aska, Berhampore and Chatrapur taluks. 
The second, known as Ganjam minor river system, consists of two 
rivers — the Langulya and the Vansadhar in the Chicacole taluk. 
The third is in Government taluks and seems to be of no very great 
importance. The systems are described in paragraph 14 of the 
Statistical Atlas of Ganjam, 1923. For all the three capital ac- 

. counts are kept. 

(a) EusHiKtrLTA System. 

As stated under V — Land Eevenue, the water rates appear under 
y — ^Land Eevenue, and the head XIII — Irrigation gets only direct 
■receipts collected by the Public "Works Department for various 
purposes. These direct receipts are negligible, being between 3 to 
4 a year, and working expenses were 53, 90 and 67 in the 3 years 
■ ending 1925-26. The figures given by the Works Audit branch of 
•the Accountant-General’s office are as follows: — 


- 


2 

3 

4 

— 


1923-94. 

1924-26. 

1926-26' 

Direct receipts 


4 

3 

3 

Less — Working expenses 

• 

53 

. 90* 

67 

Interest charges debitable to 14 — 
Interest, on outstanding loans 
(balance on 31st March 1926 

—49 

—87 

— 64 

being 47,73) 

• 

1,68 

1,60 

1,60 


The above does not apparently include establishment and tools 
and plant charges of the Department, for which 30 and 2 were 
debited in the Eevenue account of 1925-26. The Accountant- 
' General, Madras, said that there was no whole-time establishment 

* (Includes heavy expenditure on repairs on account of cyclone damages). 
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for Irrigation work in the Ganjnm district and these charges may 
he called fro rata charges for the irrigation establishment in the 
district. As the Executive Engineer and his staff have been allowed 
for under 41 — Civil Works, these fro rata charges may be neglected. 

(6) Gaxjaji jiiNon river system in Chicacole Taluk. 

The following figures were supplied by the Works Audit Branch 
of the Accountant-General’s office: — 


1 

2 

3 

4 

— 

1023-24. 

1924-25. 

1025-20. 

Diioct receipts 

«8. 112 

Its. 3 

Rs. 9 


BO-y nil. 

say nil. 

say nil. 

Less — Working expenses 

27 

1,12* 

‘ 29 

Interest charges on the borrowed 
funds debitable to 14 — Interest 

—27 

-1,12 

—29 


(The outstanding balnnco of 

loans being 12) ... ... ... 1 


The above does not include e.stabli.shment and tools and plant ” 
charges for which 14 and 1 respeciiveh* were debited in the Revenue 
account in 192o-2G. Eor the reasons given above, under (a) Rushi- 
kulya system, these charges may be neglected ns being 
charges. 

(c) Gan.tam Gopalpuu Can.vl system. 

The direct receipts and working expenses were less than 1 in 
the past 3 year.s and may be neglected. Interest charge debitable 
to “ 14 — Interc.st ” is nil as no loans appear to be outstanding for 
capital outlay on this project. 

(2) It would seem about 30 + 82 = 1,12 was spent in 1924-25 on 
account of cyclone damage repairs. These are abnormal charges 
and may be left out of account for present purposes. Apart from 
interest charges, the average loss on these systems may perhaps be 
roughly taken at 90, viz., GO under Rushikulya and 30 under 
Ganjam minor river systems. 

(3) Eor interest charges debitable to 14 — Interest we may adopt 

1,G0 + ]=1,G1. ■ • 

XJV — Irrigation. 

15. The irrigation revenue arising from minor works under both 
the Revenue and the Public Works Dopartme 2 its is booked under 
V — ^Land Revenue. Other receipts such as contribution from 
raiyats for particular work or miscellaneous receipts by the Public 
Works Department are booked under XIV. The amount under 
XIY realized by the Public Works Department was practically nil 
during the last 3 years. The only receipts under XIV were realized 

*TIoavy exponditnro dao to repairs on account of cyclone. ’ 


STAT COM 


X 
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by tbe Civil Department for wbicb the average of 2 seems sufficient 
for a standard figure. 


XVI — Interest. 

16. The total amount outstanding on account of Class I loans 
on 1st April 1926 was 3,00 and on account of Class IV loans was 
1,09. Besides a loan of 90 was given in 1926-27 to the Ganjam 
District Board in 1926-27. Roughly 5,00 may be taken as advances 
on which interest would be received by the local Government. 
Rate of interest is not the same for all loans. At 6;^ per cent, the 
interest on 5,00 would amount to 31. But Class IV loans would 
ordinarily bear lower rate of interest in Bihar. The average of 2fi 
may be accepted as the standard. 


15 — Minor Irrigation Es^imndiUire. 

17. This expenditure is apparently incurred both by the Civil 
and the Public Works Departments. 


Civil. 

Prom the detailed statement of expenditure on minor works in 
Ganjam during 1925-26 the followmg details have been gathered : — 


Works expenditure 

in Berhampore Taluk . 

25 

}} }} 

in Aska Taluk .... 

6 

35 33 

in Gumsur Taluk .... 

9 

33 33 

in Ohatrnpur Taluk 

11 


Total 

61 

33 33 

in Parlakimedi Taluk . 

• * . 

3 3 33 

in Chicacole Taluk .... 

12 
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The establishment 

charges come to about 1 a month, 


say 12 a year 

12 


Say 

75 

a year 


The actuals examined for 1926-27 up to February 1927 seem to 
give the same result. They were 61 up to Pebruarj’' 1927. The 
March expenditure on works of the preceding year (1925-26) was 
heavy (31), while similar expenditure in 1926-27 was more evenly 
distributed. I would take 14 only for March 1927, and thus get .i 
total of 61 + 14 = 75 in respect of minor works in the Civil Depart- 
ment. The Board’s Report on expenditure inciirred during 1924-25 
on the up-keep of Minor Iivigation Works also supports the figure 
of 75, allotment being shown as 77 and expenditure as 75, for 
Ganjam. 
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Public Works Department. 

Tlie following figures relating to Public Works Department 
Minor Irrigation works were supplied by tbe Accountant-General’s 
Superintendent of Works Audit: — 


1923- 24 46 

1924- 25 41 

1926-26 42 


1,29 

Average . . 43 

Taking Civil and Public Works Expenditure together we get a total 
of 75 + 43 = 1,18 for a standard. 

■5 — La7td Revemie, 

18. The average expenditure of three j-ears ending 1925-26 as 
worked out in the Collector’s office is vitiated by the fact that there 
has been a change of classification and certain staff (e.p., village 
establishment formerly charged to “ 5 — Band Revenue in 1923-24 ” 
is now paid for from “ 22 — General Administration.” But the 
two heads taken together should give a reliable result). 

2. There are apparently no gazetted officers in Ganjam whose 
pay is debited to 5 — Land Revenue. The 5 — Land Revenue Budget 
for 1927-28 ns proposed by the Collector gives the following 


figures : — 

1 


2 

3 

4 

— 


Actuals, 

Revised, 

Budget, 

Taluk Establishment, 

permanent* 

1026-26. 

33 

1920-27. 

36 

1927-28. 

36 

Taluk Estahlisluuent, 

temporary . 

... 

1 

1 

Allowances 

. « • 

16 

16 

16 

Contingencies 

. 

1 

2 

2 


Total 

60 

64 

54 


Details given in the Treasury accounts for 1926-27 suggest that 
monthly expenditure is about — 

Its. 

Establishment 2,700 a month. 

Travelling Allowances and other Allowances . . 1,300 ,, 

Contingencies 100 ,, 

Total . 4,100 say 49 or 

60 a year. 
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In view of tlie fact that Budget of 1927-28 stands at 54 we may- 
take the same figure for our standard. 

22 — General Administration. 

19. (1) The gazetted officers paid from this head are seven in 
all. Their charges are included in the average,, 

; Es. 

(1) Collector 2,500 plus Overseas pay 

£30, Tentage 
Rs. 60. 

(2) Sub-Collector at Berhampore . . 500 

(3) Sub-Collector at Chicacole . . . 1,000 Tentage Rs. 35. 

(4) Treasury Deputy Collector at Chatra- 

pur 500 

(6) Assistant Agent, Balliguda . . . 600 

(6) Revenue Divisional Officer at Gumsur . 380 

(7) Revenue Divisional Officer at Chatrapur 300 

(2) Details collected mainly from the Treasury Account for 
December 1926 for the Collector’s charges are : — • 

(а) Collectors and Magistrates including Establishment and 

contingencies monthly — ^Es. 5,529. 

This does not include Es. 1,400 drawn by the Collector in 
Madras and £30 as sterling overseas pay in England. 
Adding Es. 1,850, we get monthly expenditure at 
Es. 7,379 say 89 a year. 

(б) Treasury Establishment — ^Monthly cost is about Es. 2,500. 

Annual expenditure say 30, 

(c) Subdivisional Establishment. — There are two Indian Civil 
Service officers (one at Berhampore and another at 
Chicacole). There are three other gazetted officers, viz., 
one at Chatrapur, one at Gumsur (Eussellkonda) in 
charge of Gumsur Division, and one at Eussellkonda in 
charge of Balliguda Division. One of the Indian Civil 
service officers gets overseas pay in rupees. 

Two Indian Civil Service officers and their 
travelling allowance cost Rs. 2,000 a month, 
t.e. ........ 24 a year.. 

Three Sub-Assistant and Deputy Collectors’ pay 

cost Rs. 1,200 a month, i.e 16 ,, 

Establishments’ pay cost Rs. 2,400 a month . 29 ,, 

Travelling allowance and contingencies cost 
Rs. 3,000 a month . ... . . 36 ,, 

1,04 a year against 

, 1,03 actuals for 

• 1925-26 as given 

1 Board’s 

' Office. 
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(d) Tahik Establisliiueiit. — Tliis bead includes paj'' of Tahsil- 

dars and Deputy Talisildars employed in Government 
taluks. Their pay costs Us. 11,500 a month and oDher 
charges about Es. 5,500 a month, t.e., 16 a month or 
1,92 a year. 

(e) Village Establishment — 

(z) Eaiyatwari village service. — This head includes Ear- 
nams and Assistant Karnams, who are village ac- 
countants. Their cost is about Es. 6,000 a month, 
z.e., 72 a 3 'ear against 79 being the actuals for 1925-26 
as shown in the Board’s office. 

Eaijmtwari village service also includes “ Allowances to 
district and village officers ”, z.e., pay of village 
Mtmsifs (headmen), their assistants and their servants. 
This costs about 11 a month, i.e., 1,32 a j'^ear, against 
1,46 shown as actuals for 1925-26 bj'^ the Board’s 
office. 

(w) Proprietaiy village service. — This head includes same 
classes of officers as in raiyatwari areas. Their estab- 
lishment seems to cost 20 a month or 2,40 a year 
against 2,46, being the actuals for 1925 as shown in the 
Board’s office. 

(y) Process-serving establishment costs as per biidget submitted 
to the Board, 9 a j’ear. 

(ff) Works expenditzire. — Actuals of 1925-26 for works expen- 
diture as shown in the budget of 
♦New works . . 10 1927-28 submitted to the Board 

Repairs . . 47 pjjjjjg ^ lakh. But the 

’ 27 actuals of 1926-27 up to February 

— 1927 amount to 57.* Adding to 
this 12 for works expenditure in 
March 1926, we get 57 + 12 = 69 against 68 taken as the 
Eevised Estimate in the Board’s office. Perhaps 75 a 
year would be a fairly safe figure to take under this 
head. 


(3) There is a local audit establishment which costs 

Es. 500 to Es. 700 a month, saj^ . . .7a year. 

The travelling allowance of the members of the 
Legislative Council drawn in Ganjam cost 
Es. 300 to Es. 400 a month in 1926-27, say . 4 a year. 


11 a year. 
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(4) Total estimate for tlie liead would then be — 


Clause (2) (a) 

89 a year. 

(b) 

30. „ 

(c) 

1,04 „ 

(d) 

1,92 „ 


79 „ 

(e) 0) 

1,46 „ 

(e) (ii) 

2,46 „ 

(/) 

9 „ 

(a) 

'75 „ 

Clause (3) 

11 „ 


9,81 a year. 


(5) Taking the beads 5 — ^Land Revenue and 22 — General Ad- 
ministration together the estimate worlfs np to — 

]jand Revenue -54 

(Jeneral Administration 9,81 

10,35 


The average worked oxit in the Collector’s office is only 
1,24 + 8,40 = 9,64, We may adopt 10,35 taking 9,81 for 22 — Gene- 
ral Administration. 


XVII — Administration of Justice. 

20. The actuals are fairly constant and call for no remarks. We 
may accept the average of 33 as standard. 


24 — Administration of Justice. 

21. Under the head Criminal Courts there are 4 stationary Sub- 
Magistrates, 8 clerks, and 12 peons and also one bench clerk and 
one peon at Berhampore. Excluding “ Diet and road money ” 
charges, which are treated as non-voted and for which no estimates 
are prepared in the district office, expenditure was 18 in 1925-26, 
1926-27 and also in 1927-28 (Budget). 

“ Diet and road money ” does not seem to exceed Rs. 2,000 a 
year. So the total cost of Criminal Courts would be 18 + 2 = 20 a 
year. 

2. The gazetted staff employed is 1 Judge, 1 Subordinate Judge 
and 4 Munsifs at Aska, Sompeta and Berhampore. 

3. Total charges under “ 24 — Administration of Justice ” in- 
cluding Criminal and Civil and Sessions Courts up to February 
1927 in 1926-27 amounted to 1,73. March expenditure for the last 
3 years was 18. Total estimate woitld then be 1,73 + 18 = 1,91. 
This is very near the actuals of 1924-25 and 1925-26. The average 
is, however, 2,00, and we may adopt 2,00 as standard. 
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XVllI—Jaih. 

22. The lij^nres supplied by ibe disiricl office do not call for 
remarks. I'hc average of G may be adopted for the standard. 

— Jails and Convict Sclilcmcnts. 

23. (1) The District Jail at llerlianijKUC and the special jail at 
Eussollkonda are under the Jail Department and all other sub-jails 
are under the Di.strict !Magi.strate. 

(2) The actual exjienditure lor Berhanfpore and Ilussellkonda 
jails according to the Treasury accounts for 192y-2G and 192G-27 
ryas about 2.') j- 7 =- 32 a year. 

(3) Jail manufactures and charges fo)- ])olice custody amounted 
to 4^ J in 192o.2(i. 

(4) Tliere arc sub-jails under the .Magisti-ate’s control at the 
following places: — 

Chatrapur. t’liicacole. 2sara.<annapeta, Aska, Tckkali, Soui- 
jieta, I’arlakimedi, lehapur, Kondala. Surada, Ramagiri, 
(iumsur, I'daigiri and Balliguda. 

(icnerally one warder is the only establishment in each sub-jail 
and their cost is 11s. 2,300 a year. Budget ])rovi,sion for 192G-27 , 
for “ Contingencies ” of the sub-jails under the District Magistrate 
was Its. 10,820. Roughly then, establishment and contingent 
charges of the sub-jails \uider the District Magistrate would bo 
Rs, 2.300 -10,820 -say 13 a year. 

(n) 'Jotal estimate under “ 2-3 — -lails ” may then be taken at 
32 4 - 5 -f 13r- oO a year. 'J'liis is tlie same as the avei age of the last 
3 years and nniy be adopted as the standaid. 

XJX—Police. 

24. 'J’he actAjals are fairly constant and agree with those given 
by the Accountant-GenernTs Office. The average of 12 may be 
accepted as normal. 

The question, however, arises whether Bihar will not be expected 
to lake over the Bengal-2sa<rpur Railway Police in Ganjam and 
whether they should not appropriate a portion of the contribution 
made by the railway towards the cost. The amount of contribution 
received annually by the Madras Government is Rs. 4,G52 and half 
of it sa 3 ’ 2 may for present purposes be taken ns the .share that will 
go to Bihar. The standard should then be 12 -f 2 = 14. 

26 — Police, 

2'). (J) There are appnrentlv one Superintendent of Police at 
Chatrapur, one Assistant Superintendent at Russollkondn, and one 
Deputy Sujiorintendent at Parlakimedi. The Treasury accounts 
for 192G-27 under District Executive Eorno show month!}' expendi- 
ture to be about 41 and the figures obtained from the office of the 



620 


Superintendent of Police go to support tke same figure for monthly 
expendittire. The details are : — 


1 

2 

3 

— 

Treasury 

Account. 

Police 

office 

figure. 

Pay of ofiScera 

2 

2 

Pay of police force . 

. 27 

27 

OfBce establishment 

1 

1 

Allowances 

8 

7-6 

Contingencies 

3 

3 


Total . 41 

40-6 


Say, 4,92 a year. 

(2) There are the Talayaris (Tillage police), about 2,100 in 
number, drawing salaries below Us. M) per mensem. They are 
under the control of the Revenue Department, Their monthly 
expenditure is about 14 according to the Treasury accoimt of 1926- 

27. Annual expenditure on account of village police would then 
come to 1,68. 

(3) Total of these charges then comes to 4,92+1,68 = 6,60. 
Probably there are other classes of expenditure which have not been 
taken into account in the two classes above. The two preceding 
years’ actuals were in all 6,89 and 6,76. We need not take less 
than 6,75 for purposes of standard. 

(4) The Superintendent of Police said that there was likely to 
be no important new expenditure in the district, either on revision 
of pay or increase of staff. There is a building programme of 1,50, 
but the expenditure is to be spread over many years. 

(5) Bihar will probably have to take over the Bengal-Nagpur 
Railway Police within Ganjam. According to the budget of 1927- 

28, the cost of this police is 39 a year. If half the cost falls on 
Bihar, the charge will be about 20 a year. The standard should 
then be 6,75 + 20 = 6,95. 

(6) I have not taken into account the East Coast special police 
charges which according to the budget of 1927-28 stand at 1,32 for 
the whole Presidency. The force is meant to provide protection 
for the Agencies and the Northern part of the Presidency. There 
is apparently one armed force in Russellkonda and it is not certain 
whether Bihar Government will think it necessary to maintain the 
East Coast police in Ganjam. 

XXI — Education. 

26. There was apparently some abnormal receipt under this 
head in 1923-24 when the actuals went up to 7. In subsequent 
years they have stood at 1 and 1 may be adopted as the standard. 
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31 — Education. 

27. (1) Tho Troasury accounts lor 192G-27, show: — 

(n) The only secondary schools maintained hy Government are 
for {:irls and cost 11s. 400 to Ils. &00 n month or say 5 
a year. There is, however, a private Knlikota Inter- 
mediate College and also a private High School teach- 
ing up to S. L. C. Examination at Berhampore. 

(6) Primary schools for hoy.s in the. Agency tracts are main- 
t.nined hy Government at a monthly coM of 7 to 8. Say 
DO a year. 

(c) The training schools and classes maintained in the Agency 
tracts hy (lovcrnment cost Its. 1,500 a month or 18 a 
year. 

{dj The training sdiools for masters in the plains maintained 
hy Government (•o‘<t Its. 5,500 a month or 00 a j'car. 

(r) The Inspecting staff costs — 

(i) la tlie AKeiirj- 1,^00 ii month. 

(si) In iti^' plniiis, men's lir.'siioh ..... 5,(XK) ,, 

(tii) In llic iilnin*-, «nme>n’f. hrfinch .... HOO ,, 

Total . fi,CO0 ,, 

Say 78 n year. 

(/) Scholarships cost Ils. ,800 to Ils. *100 a month or say 5 a year. 
Total estitnute of expenditure, excluding grants-in-aid, 
thus conies to 2,02 a year. 

(2) The g'reater part of the expenditure is incurred in the .shape 
of grants-in-nid which were as follow.s in 1025-20: — 

Ter ♦«'<fm(Inry r-dnc.ntion 1,1't 

I-Vir iirinmry c<lnr.Tttnn >1,02 

Tor ♦jevial 2 

Total . ri,lS n ye.sr. 

8‘his gives a total of 2,02 ■4-5,18 >-7,80 a year. 

(8) But if is donhtful whether the standard should he taken at 
7.Ft(. Considering later aetnals we find that 11 month.s’ expenditure 
in 1020-27 under all heads of Kdueation nmonntod to 7,1.8. INfarch 
expenditure in last .8 years was: — 

102.T21 1,07 

i02i.2r, i.en 

iwr-er, i,;w 

Expenditure in the enrrent X’eav will perhaps amount to 
7,1.84 1.. 8.8 8, '10. 

(•1) The CoDector'.s ofliee told me that new schemes of seeondarv 
and vocational education in the Ageney areas will cost 10 oacii 
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recurring. There Tvill be total non-recurring expenditure of an- 
other 10. Taking only the recurring portion (20) and 8,46 already 
arrived at in clause (3), the standard may be taken at 8,66. 

. (5) It may be necessary to bring G-anjam into line with other 
Bihar districts by giving it a Government Zilla school. Also 
Ganjam students may find Patna too far and may want to take 
advantage of the educational facilities provided in Madras Colleges 
at least for some time. This maj’- necessitate payment of contribu- 
tion to the Madras Government. 

XXII— Medical. 

28. The Accoxintant-General’s actuals slightly differ froni those 
given by the Treasury and are 2 for each of the three years. We 
may take 2 as the standard. 

Presumably sale of quinine in the malaria-stricken parts of the 
district might raise the receipts here. But as we realize perhaps 
only the cost price and hardly any profit is made, nothing need be 
allowed for it, either on the receipt or the expenditure side. 


32 — Medical. 

29. (1) The staff of gazetted officers employed consists of 1 
District Medical Officer and 5 Assistants, to the District Medical 
Officer at Berhampore, Chatrapur, Bussellkondo, Parlakimedi and 
Ohicacole. 

(2) Monthly expenditure' is about 8, apart from grants to local 
bodies, and its distribution is as follows: — 

District Medical Establishment 3 ' 

Hospitals and dispensaries 3 

Government Medical officers lent to local bodies . . 2 

Total . 8 

Say, 96 a year. 


(3) The following grants to local bodies appear to have been 
sanctioned in 1926-27 up to February 1927 : — 


June 1926 ,4 

August 1926 1 

November 1926 2 

December 1926 1 

Total . 8 


(4J We thus get a total of 96 + 8 = 1,04 a year. But new dis- 
pensaries in the Agency tracts are now being opened at the rate of 
two a year. Two have been opened this year and eight remain 
to be opened. Total recurring cost of these dispensaries would be 
30 a year. Ultimate total estimate then comes to 1,04 + 30=1.34 
which may be taken as standard. 
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XXJ 11— Public Health. 

30. The Accoimtmil-Geuerars iictxials dill'er slightly from the 
Treasury figures aud give an aA-erage of 1 which may he taken as 
standard. 

S3— Public llcnUh. 

31. Agency Public Ilealth establishment is under the control of 
the District- Medical Officer. There is only one gazetted officer in 
the department called District Health Officer (paid by Government). 
He is in charge of the plains portion of the district and presumably 
Avorks independently of the District Medical Officer. 

The monthly expenditure according to tlic Treasury account of 
192G-27 is between Ps. 2,500 and Ps. 3,000, of which 1 maj" be 
taken for the Agency and 2 for the plains. This gives 3G a year. 
But in A'iew of the increase in the actuals (42) of 1925-26, 42 may 
be adopted as standard. 

A .Y/ T* — A f/ricu 1 1 V rc . 

32. The Accountant-General’s actuals are slightly different from 
those given by the Treasury and accepting the Accountant-General’s 
actuals we may take 1 as .standai'd against the average of 3 worked 
out by the Treasury. 

34. — Agricuhtirc. 

33. There is only one gazetted officer of the department in the 
district, viz., the Assistant Pegistrar, Co-operath’c Societies. There 
are 2 agricultural demonstrators, who work under the Assistant 
Director of Agriculture, located outside the district at Vizagapatam. 
Also there are 7 Veterinary Assistant Surgeons in the district, 3 
being attached to hospitals and 4 being touring veterinary assistants. 
Average of 37 rvorked out by the Treasury has been verified in the 
Accountant-General’s office and may be accepted for the standard. 

AW nud 35 — Indv.^trics. 

34. JRcccipts. — Average figure (7) verified in the Accountant- 
General’s office may bo accepted as .standard. 

Expenditvre. — In view of the steady growth of expenditure, the 
latest actuals of 1925-26 which amounted to 10 may be taken as the 
standard. 


A'W7 avd 37 — Miaccllancous Departments. 

35. The average figures under both receijits and expenditure 
may be taken as standard. 

XXX— Civil Worl-s. 

3G. Receipts . — The actuals on which average (13) has been struck 
represent mainly rent of buildings recovered by Civil officer.s. 
Besides these, the Public Works Department realised about 6 in the 
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last three years giving an average of 2 a year. The standard may 
then he taken at 13 + 2 = 15. 

41 — Civil Worlis. 

B7. Expenditure. — The aver-age is based on expenditure incurred 
by the civil officers only. These fall under two heads (1) • establish- 
ment and (2) Grants-in-aid to local bodies. 

According to the Treasury accounts of 1925-26, the Establish- 
ment charges under (1) include : — 

Ra. 

(a) Pay_ of one Executive Engineer, three Subdivi- 
. sional officers, their staff, allowance and con- 
tingencies 6,500 a month. 

(t.) One District Board Engineer, whose pay is met 

by Government 750 ,, 

Total . 7,250 

Say 86 a year. 

• Under (2), Grants-in-aid to local bodies for roads and bridges 
amounted to 1,91 in 1925-26, including 30 for flood damage repairs. 

For (1) and (2) we get 86 + 1,91 = 2,77. But, as the actuals for 
the three years show that Civil expenditure was between 2,72 and 
2,79, we need not leave out of account the 30 for special flood 
damage repairs. On this basis we then get 2,77 as more or less 
^prmal annual civil expenditure under this head. 

(2) The actual civil works expenditure incurred by the Public 
"Works Department as given by the Works Audit Department of the 
Accountant-General’s office practically all of which would be shown 
under “ Gash remittances ” in the Treasury accounts, was 82 in 
1923-24, 77 in 1924-25 and 72 in 1925-26. Boughly we may take 
75 as normal expenditure incurred by the Public "Works Department 
under this head. The total of Civil and Public Works Department 
expenditure normally would then be 2,77 + 75 = 3,52. 

(3) It is doubtful however whether 3,52 would be a safe flgure 
to take as st an dard under this head with reference to past expendi- 
ture only. We have to look ahead and to allow something for the 
programme of work to be carried out in the near future. 

{a) There is a five years’ programme of Avork to be executed in 
the Agency tracts by the Public Works Department from 
1927-28 to 1931-32 at a cost of 7,01 of which 1,78 may 
, be required in 1927-28. 

(6) Outside this five years’ programme, it appears from a note 
recorded by the Collector for my information that Gov- 
ernment have approved his Gumsur Udaigiri model 
•.village scheme, according to which Government propose 
to construct a model village for the official colony there 
viz., for Sub-Alsistant Surgeons, Head-klaster, Police 
Inspector and Constables, Forest Ranger, Health Inspec- 
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tor, Supervisor of Scliools, Revenue Inspector, etc. This 
is estimated to cost 64 roughly, hut may go up to 1,00. 

(c) There are also the following projects: — ’> 

Estimate. 


(i) Taptapain Ghat Work 

(tt) Godolioda Bridge 

{Hi) Khajndipoda Ghat work 

(tv) Mohondrogodo Bridge 

(r) 300 miles of roads to ho metalled at a cost of at 
le.ast 


1,70 

1,80 

2,00 

1,00 

10,00 


Total . 16,60 


(d) The Collector’s own ofRce building was greatly damaged by 
the cyclone of 1923. He now holds his office in his own 
residence. The Collectorate buildings are in a dilapi- 
dated condition with leakj* tiled roofs and floors badly 
worn out in places and walls not very strong and cracked 
• here and there. Land has been acquired near the Chat- 
rapur railway station for new buildings, though the 
project does not seem to have made any progress. Pre- 
sumably within a couple of years new buildings will 
have to be constructed at a cost of some 2 or 3 lakhs. 

(c) Aska Taluk Office is to be rebuilt at a cost of 67, of which 
. 20 has been put in the budget of 1927-28. 

(/) The Police Department have a building programme of 1|- 
lakhs to be spread over 7 to 10 years. 

(ff) There are also the following projects for which Government 
may have to And funds, according to information gather- 
ed at Chatrapur. 

(?) Bahuda bridge (estimate 2,83) necessitated b3’^ cyclone 
damages. The whole of it will, it is understood, have 
to be borne bj’^ Government. 

(n) ^ilahendra Tanaya Bridge (estimate 1,99). The district 
board and Government will presumably share the ex- 
penditure half and half. A loan of 90 appears to 
have been sanctioned alreadj'. 

(h'i) [Mahanadi bridge. Estimate 2.79, of which half maj' 
bo required from Government. 

(iv) Guhei'igedda bridge is estimated at 31 and Rushikuh’a 

bridge at 8,40. These are under correspondence with 
Government. As they are on the Trunk road, it is 
not improbable that Government will be expected to 
meet the whole cost. 

(v) Donorai bridge is estimated at 52, and Government maj' 

be asked to meet half the cost. 

Roughly it ma^’ be taK'on that there is a possibility of Govern- 
ment having to find about forty-five lakhs extra for various Public 
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Works Depai’tmeiit projects in contemplation. It is difficult to 
suggest wliat sliould be allowed for in the standard figure for this 
kind of expenditure which wdll undoubtedly be spread over many 
years. Eor present purposes 2^- lalihs may be taken and the standard 
figure for the head raised from 3,52 to G,00. 

4S — Famine. 

37-A. Paragraphs 15 — 17 of the Statistical Atlas, 1923, of 
Gaujam give the history of famine in the district. The district as 
a whole is liable to famine and has been affected by it many times 
since 1792. The more serious of them is the one that occurred in 
1919. The people are described there as law abiding, hard working 
and contented, and it is said “ the Oriyas seem to prefer starvation 
to taking relief at kitchens or on relief works ” . In spite of this, 
expenditure on famine in 1919 amounted to 38,64 and remission of 
land revenue to the extent of 1,32 had to be granted. The latter 
figure was reported to me by the Board’s office at Madras. The 
details of 38,64, which have been gathered from the Collector’s 
report to the Board of PevenTie, are giveji below: — 


Salaries 

78 

Travelling allowance 

22 

Contingencies 

2 

Gratuitous relief in villages .... 

14,24 

Casual relief . 

7 

Kitchen relief 

6 

Public Works Department relief works . ' 

. 23,25 

Total 

38,04 


(2) The following items collected from different sources indicate 
the expenditure necessitated by the cyclone and flood of 1923-24: — 

(a) Government grant for damages to roads ... 35 

(b) Irrigation working _ expenses in 1924-25, particu- 

larly in the Ilushikulyn*nnd Ganjam minor river 
systems in Cliicacolo area rose by about a lakh 
on account of heavy repairs due to cyclone 
damages . 1^00 

famine e.xpendituro recorded in 1923 and 
1924-2S under 43 — ^Famine Relief amounts to . 24 

(<?) Bahuda bridge on the Trunk Road will require 
reconstruction on account of damages duo to flood 

at a cost of . • 83 

(estimate). 

closing balance of the famine insurance fund for the 
ifmit at^Mch^cS-f’^r ^ ^^ach the 

'Stlbly fc/e 

require negotiation between the two Government 

diture, should it unfortunately occur in the non famine expen- 

n^et the .tad haUece teUT,” “““il 



to the lieavy. famine expenditure of 1919, it is doubtful whether the 
fund transferred to Bihar would be sufficient to meet a calamity of a 
serious hature. Meanwhile it seems unnecessary or rather impos- 
sible to suggest any provision for famine expenditure in the standard 
•figure and we ma}* leave out of account the 8 worked out as average 
of last 3 years. 


XXXni — Svpcrajnmation. 

38. The Accountant-General’s figures are slightly difierent from 
those given by the Treasury and give an average of 8 which may 
•be taken for a standard. 

43 — Supcrannnation . 

39. An important question of principle arises here which will 
probably have to be settled between the two Governments. The 
position as regards these charges is now quite different from what 
it was in the pre-reforms days. In the pre-reforms days pension 
•charges incurred in England would be a central charge and n 
pension drawn in any province would be a cliarge against the reve- 
nues of that province irrespective of the province where the retired 
•officer may have served. This was all right when the provinces did 
not enjoy the same financial autonomy as now. Now a pension 
sanctioned before 1st April 1921 is a charge on the revenues of the 
province from which it used to be drawn and a pension sanctioned 
•on or after 1st April 1921 is ordinarily shared b}’ the provinces 
-according to the length of service rendered in each. If and when 
Ganjam is taken over by Bihar, how will the pension drawn in the 
■district be dealt with? We have presumably no precedent of terri- 
torial redistribution which will exactly meet the case. The follow- 
ing considerations arise: — 

(a) Pension is a kind of deferred pay, f.c., it is a liability 
which, instead of being met along with ordinary jjay as 
it becomes duo, is postponed for liquidation at a later 
date. 

(h) Taxes are levied generally perhaps to the extent necessaiy 
to meet present requirements. 

,(c) Can we infer from this that the liabilities of the Madras 
Government in respect of the pensions of their servants 
which have not been met from the taxes raised in Ganjam 
in the past should be liquidated by them in the future, 
I.C., pension liabilities incurred up to the date of separa- 
tion of Ganjam from Madras should remain with 
Madras? If this be the correct view, of which I am not 
sure, then the pensions earned by seiwice in Bihar, after 
the transfer of Ganjam, should alone he a charge on 
Bihar revenues and pensions earned by service in Ganjam 
prior to its transfer should be a charge on Macb-a.s 
-jevenues. 
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(2) Ab already stated tMs question will require consideration by 
tbe two Governments. Meanwhile we may take for the standard a 
figure suggested by actuals. The Accountant-General’s actuals are 
different from those of the Treasury and his average is 1,33 against 
1,25 shown by the Treasury. We may take 1,33 as standard. The 
question whether we should have to take over the capital expendi- 
ture on commutation of pension financed from loan this year will 
arise. Here also I have assumed for present purposes that it will 
be taken over by Bihar. 

'XXXIV — Stationery and Printing. 

40. The actuals are constant and the small figure of 3 does not 
call for comments. It may be accepted as standard. 

46 — Stationery and Printing. 

41. The Treasury actuals of 21 for 1924-25 was found to be 
incorrect and it should be 2 only. The average thus comes to 3. 
There is a small hand-press attached to the Oollectorate, mainly 
for Oriya printing. It may not be required in the future as the 
Secretariat Press at Patna could perhaps take up the work done at 
Ganjam. For present purposes we may let it stand. 

(2) For Stationery stores and also perhaps for form printing 
some allowance should be made in the standard. It has not been 
possible to get any figures from the Press at Madras to make an 
accurate idea of what stationery and printing of forms for Ganjam 
cost. As regards forms printing the Gaya J ail Press would do the 
work with Jail labour and the addition of a district may not make 
an appreciable difference in the staff employed. At any rate, it 
cannot be accurately estimated. The “ stationery stores ” which 
seem to include cost of paper in Madras comes to 8,87 according to 
the budget of 1927-28. This is for 24 districts in the Presidency 
and for present purposes we may take l/24th of 8,87, viz., 37. 

.For the standard figure we then get 3 + 37 = 40. 

XXXV — Miscellaneovs. 

42. The average of 10 may be accepted as standard. 

47 — Miscellaneous. 

43. The average of 3 may be taken for standard. 

51A. Miscellaneous Adjustment between Central and Provincial. 

44. This head is for expenditui’e on the training of probationers 
of the Indian Civil Seiwice and other services in the United King- 
dom. Nothing need be provided for this. 

52 — Extraordinary charges. 

45. The Accountant-General’s actuals are nil. Nothing need 
therefore be provided. 
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Conclusion. 

4G. According to the suggestions lutide in the above notes Heve 
nue and Expenditure for the whole of Ganjam vrill he — 

llovontio Provincial 3S,C3 

Espcudilurp Provincial 45,14 

Deficit . 6,61 


(2) But it is at present proposed to exclude the revenues and 
expenditure of Chicncole, Tekkali, Sompeta and Parlakiniedi taluks. 
The Treasury figures of revenue as given bj' the Madras Govern- 
ment in the stnleinent enclosed witli their letter No. 2589-A-2, 
dated the ISfh October 192G, for these excluded areas, excluding 
cash remittances (248 + 227) is — 

Chicacole 7,17 

Otlier nrons (Tokknli, cto.) 6,00 

13,17 


Eorest and Public. AVorks receipts included in the Treasury- 
accounts under “ Cash Bemittances ” for the four excluded areas as. 
supplied by the Colloctorate were — 


1023- 21 

1024- 25 

1025- 26 


2 3 

I’nblic 

Forest. Works 

Department. 

. 30 Negligible. 

37 2 

37 2 

Say 38 a Say 2 a 
year. year. 

40 a year. 


Heceipts for the excluded areas thus amotint to 13,17 + 40 = 13,57. 

(3) According to tlic figure.s .supplied by the Gollectorate, ex- 
penditure in the excluded areas was ns fojlows in 1925-2G: — 

1 2 3 4 

Cliiencolc. Tekkali, etc. Total. 

For all heads other than Forest and Public 
Works Department .... 4,12 

Forest Expenditure 

Piihlie Works F.xpenditiire .... 

Totai. 


3,86 7,93 

20 - 
4S. 

8,72- 


(4) It i.s not .safe to take the figure.s for the excluded areas a.: 
anything better than very approximate. For the Accountant-Gene-. 
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ral’s office liave not sub-treasury figures with wbicb they could 
verify them and the Collectorate could give me only actuals for one 
year only (1925-26) for expenditure in these areas. The district as 
a whole appears to he a deficit district, the annual deficit as worked 
out being lakhs. With the four taluks separated from Ganjam 


the deficit will increase further — 

(a) Revenue of Ganjnin as a whole .... 38,63 

Deduct for excluded areas 13,57 

_ 25,06 

(?)) Expenditure of Ganjam as a whole . . . 45,14 

Deduct for excluded areas 8,72 

36,42 

Net deficit, difference of (a) and (h) . . . 11,36 


i.e., over llj lakhs. 

(5) Separate notes relating to “ Loans ”, Salt and Buildings 
and Equipment will be found in Appendices III to YI. 

(6) I am grateftil to all the officers and their staff who have 
helped me with advice, facts and figures, and particularly to the 
Accountant-General, Madras, and his office and the Treasury De- 
partment of the Ganjam Collectorate without whose ungrudging 
help it would not have been possible for me to finisli this’ enquiry ' 
in three weeks, 

D. M. SEN. 


APPENDIX I TO ME.: D. M. SEN’S NOTE. 
Eeceipts of the Ganjam Disteict. 


[In thousands of rupees.] 


1 

Heads, 

2 

1923-24. 

3 

1924-26, 

4 

1925-26. 

6 

Total. 

6 

Average. 

7 

Suggest- 
ed stand- 
ard. 

n. — Taxes on income . 

•• 

• • 

» • 

. • 

• « 

9 

V. — ^Land Revenue 

. •• 

• * 

• • 

71,16 

23,72 

18,32 

VI. — ^Excise 

12,25 

11,62 

11,01 

34,78 

11,69 

11,25 

VII. — Stamps 


4.8C» 

•• 

•• 

•• 

•• 

( 6,18 

6,86 

6,64 

16,68 

6,56 

5,85 

vrir. — Forests . . 


•• 

•• 

• • 

• • 

1,78 

IX. — Registration 

80 

80 

94 

2,60 

87 

87 

Xni. — ^Irrigation 


•• 

•• 

•• 

•• 

—90 

XrV. — Irrigation 

3 

2 

•• 

<• 

2 

2 


•Awjountant-Generars figures. 
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\ 

\ 


1 

2 ’ 

3 

4 • 

6 

6 

7 

' 






Suggest- 

Heads. 

1023-24. 

1921-25. 

1025-26. 

Total. 

Average. 

ed rtand- 






ard. 

XVI. — Interest . 





26 

1 

26 

X^^I. — Admini.strntion ol 

34 

30 

30 

1,00 

33 

1 

33 

Justice. 







XVIII.' — Jails and convict 

7 

4 

0 

17 

6 

6 

settlements. 







XIX. — Police 

11 

13 

13 

37 

12 

14 

XXL — Education 

7 

1 

1 

0 

3 

1 



*2 





Xxn. — lledica! . 

i .0 

4 

2 1 

16 

5 

2 


C 



.. 

.. 


XXril.— Public Health 


• • 

- 

9 

3 

1 


C 



,, 



XXIV. — Agriculture . . 

1 0 

1 

2 

0 

3 

1 

XXV. — Industries 

8 

C 

7 

21 

7 

7 

XXVI.-Miscollancous Depart- 

8 

8 

0 

25 

8 

8 

■ ments. 







XXX.— Civil M'orks . 

13 

12 

12 

37 

13 

15 


C *7 

*8 

*0 

*24 

•8 

I 

XXXIlI. — Superannuation . 



• 

15 


( 8 

C 3 

5 

7 

6 


XXXrV. — Stationory and ^ 

2 

3 

3 

8 

+3 

3 

Printing. 

XXXV. — ^Hisocllancous 

7 : 

12 

11 

30 

10 

10 

XXXIX. — Miscellancoas ad- 


• • 


, , 



jnstmenta bet- 
ween Central 
and Provincial. 







Cash Hcmittnnoe.s 

71,01 

1,17,40 

1,15,16 

3,04,60 

1,01,62 

• • 

Total for whole of Ganjam . 


, , 

, , 

. • 

1:1,44,06 

38,63 

Vedvcl for excluded areas . ^ 


•• 

•• 

.. 

17,91 

— 13,67 



■ 



1,26,74 

J'6,06 


"Aooonntnnt-Gcnoral’s figures. 
fFiguro originally reported was 0. 

JExclnding Aoeountant-Gcncral’s figure marked with asterisk. 
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APPENDIX II TO MU. V. M. SEN’S NOTE. 

ExPENDITtOlE OF THE GaNJAM DISTRICT. 


[In thousands of I’upees.] 


1 

Head of Account. 

2 

1923-24. 

3 

1924-26. 

4 

1026-20. 

5 

Total. 

0 

Average. 

7 

Suggest- 
ed stand- 
ard. 

5. — ^Land Revenue 

3.80 

33 

41 

3,72 

1,24 

64 

6. — ^Excise 


73 

77 

1,60 

60 

82 

7.— Stamps 

12 

11 

14 

37 

12 

16 

8 & 8A. — ^Forests 

•• 

.. 

•• 

•• 

•• 

2,30 

9. — ^Registration 

S6 

68 

Cl 

1,76 

68 

63 

14. — Interest on Irrigation . 

•• 

•• 

.. 

•• 

•• 

1,61 

15 . ^Minor Irrigation Espondi- 

69 

76 

72 

2,16 

72 

1,18 

turo. 

21 . ^Reduction or nvoidanoo 


• • 



•• 

• • 

of debt. , 

22.— General Administration 

0,00 

9,82 

9,39 

26,21 

8,40 

9,81 

24 . Administration of Justice 

2,12 

1,94 

1,93 

6,99 

2,00 

2,00 

26. Jails and Convict Settle- 

49 

62 

49 

1,60 

60 

60 

ments. 

£6. — ^Police 

6,79 

6,89 

6,76 

19,44 

r 6,48 

> 6,95 

31. — Education . 

* 

0,07 

7,07 

7,87 

21,01 

( *6,45 

C 7.20 

J 

1 8,66 

32. — Medical 

98 

1,01 

, 1,04 

3,03 

C *7,23 

1,01 

J 

1.34 

33 ,- — Public Healfcb • • 

30 

34 

42 

1,06 

3C 

42 

34. Agriculture 

; 36 

39 

37 

1,12 

37 

37 

36 . — Industries . 

! 1 

6 

10 

17 

0 

10 

37 ^Miscellaneous Depart- 

! 7 

6 

4 

1C 

6 

6 

ments 

41 .— Civil Works 

i 2,79 

2,74 

2,72 

8,26 

2,76 

6,00 

43 . Famine Relief 

' 1 

23 

•• 

24 

8 

•• 


If 08 

- l.'B 

41,59 

3,76 

1,25 

"I 

45. Superannuation 

1 

•1,19 

•1,69 

*3,99 

1,33 

j> 1,33 


* Accountant-Generol’a figures. 

+ Includes 20 in March 1926 for commutation. 
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1 

2 

3 

4 

6 

6 

7 

Suggest- 

Head of Account. 

i 

1923-24. 

1924-26. , 

1926-26. 

Total. 

i 

Average. 

ed stand- 
ard. 

46. — Stationery and Printing 

6 

21 

3 

29 

9 

40 

47. — ^Miscellaneous 

4 ' 

3 

2 

9 

3 

3 

51. — Contribution to the Cen- 
tral Government by 
Provincial Government 
and 61A. Miscollaneous 
adjustment. 

•• 

1 

1 

■■ 



52. — Extraordinary charges . 

•• 

• • 1 

i 18 

• 18 

6 

1 

Cash Remittances 

. 29,37 

34,27 i 

i 36,69 

99,33 

33,11 

1 •• 

Total for whole of Ganjam 

• • 

! 

.. 

-• 

(a) 66,96 

46,14 

Deduct for excluded areas 

•• 

j 

1 


•• 

—8,72 

Total 

•• 

^ ^ 1 

1 

•• 

•• 

36,42 


(o) Excluding Acoountant-Goneral’s figures marked with asterisk. 


APPENDIX III TO MU. IT. M. SEN’S NOTE. 

Loans. 

The following are the various classes of loans outstanding in 
Ganjam which the Government of Bihar and Orissa may be expected 
to take over : — 

(1) Class I Loans. 

(o) Land Improvement Act Loans — 

at 6J per cent 37 balance on 1st April 1926. 


at 7i per cent 

. 1,28 

Ditto. 

Total 

. 1,65 

Ditto. 

{h) Agriculturists’ Act Loans — 

at 6i per cent 

19 


at per cent 

. 1,16 


Total 

. 1,35 


Total 

o 

o 

Ditto. 
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Class IV Loans. 


Berlianipore Mnnicipal Conncil loans sanctioned before Ist 
October 1916 — 

of IjSO 92 balance on 1st April 1926. 

of 26 12 Ditto. 

of 10 6 Ditto. 

1,09 Ditto. • 


Ganjam District Board Loan . . 90 Granted in 1926-27.’ 


Totai, . 1,99 


(Parlakiniedi municipal loans, of wbiclr outstanding balance on 
Ist April 1926 -was 21 ma}' be ignored as tbis relates to an excluded 
area.) 

Total outstanding loans Classes I and IV is thus — 

4,99 

Say . 6,00 


(2) Capital expenditure on Bussellkonda' Saw Mill met from 
loans funds up to 30tb June 1926 amounts to 4,39,' interest at 5'20 
per cent. 

(3) Communications of pensions financed from loans in 1926-27,. 

10 . 


(4) Irrigation Loans. 

Rusbikulya system Capital outlay met from loans funds — out- 
standing balance on Slat Marcli 1926 47,73 

(Ganjam minor river system falls in Chicacole, an excluded 
area. The outstanding loan for tliis project was 12 on 31st March 
1926 and interest was 1 for a year. But tbis may be ignored.) 

(5) Tbe question may also arise whether Bihar should not take 
over part of the unproductive debt representing revenue deficits of 
the Presidency. 


Bihar’s liability for loans will thus amount to — 

Classes I and IV 5,00 

Commutation of pensions from Lo.nns funds . . 10 

Ilussellkonda Saw Mill loans 4,39 

Irrigation loans 47,73 


Total . 57,22 


i.e., over half a crore apart from share of revenue deficits debt. 

(6) There is no sinking fimd. 
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APPENDIX IV TO MR. D. M. SEN’S NOTE. 


Salt. 


I 


There was a combined salt and excise establishment in Madras 
^before 1st April 1924. The cost of the combined establishment was 
■distributed between Central and Provincial in the ratio of 1 (for 
•Central) to 2 (Provincial). The adjustment was made in the 
Accountant-General’s office and therefore there' were no actiials for 

1923- 24 in the Treasur}' accounts under Excise. The receipts of 
the Salt Department were treated as “ Cash Remittances, Salt 
remittances.” It appears from the Administration Report for 1924- 
25 that the Salt Department was placed in charge of an Indian 
•Civil Service Collector of Salt Revenue, s\ibordinate to the Local 
Government, but independent of the Board of Revenue from 1st 
April 1924, There are three Assistant Commissioners’ circles in 
the Presidency; one of the Assistant Commissioners is also the 
Secretary to the Collector of Salt. The strength of the staff in- 
•chiding Inspectors, Assistant Inspectors, Sub-Inspectors, clerks and 
menials was 3,890 in the beginning — 3,874 at the end of the year 

1924- 25. 

2. The Salt Secretary was consulted. He said no profit accrues 
to the local Government from salt, and both revenue and expenditure 
are central. Preventive establishment is also a central charge, 

3. No rents are realized to cover the cost of supervision. Govern- 
ment bear as supervision cliarges a sum equal to 5 per cent, of the 
-dutj’' realised. Excess over 5 per cent, of the duty is realised from 
the manufacturers. Vide Section 43 of Madras Salt Act No. IV 
•of 1889. 


4. There are monopoly factories side by side with excise factories. 
'Th^ object of the monopoly factories run by Government is to 
•ensure that salt reaches the consumer at a reasonably low and 
•steady figure. Accordingly Government have undertaken the 
responsibility not only of manufacture and wholesale disposal of 
salt but also for retail sales. Government salt is put on the market 
if the prices of excise salt show a tendency to rise. To avoid 
unnecessary accumulation of stock which may have to be sold at a 
loss or destroyed, another system was introduced in 1924-25 and is 
being gradually extended in the case of new assignments. Under 
“this third system, Government hold a lieii on a fixed percentage of 
• a licensee’s salt for one year instead of buying it outright. 


The total salt revenue in the Presidency was 1,94,97 lakhs in 
1924-25, of which Rs. 17'05 lakhs was duty and cost price realised 
in cash and Rs. 1,75'05 lakhs the duty on salt sold on credit and the 
balance Rs. 2'62 lakhs customs duty, cess and fines. 

The total charges in the Presidency amounted to Rs. 17'39 lakhs 
-of which Rs. 10’54 lakhs were the recurring charges for establish- 
ment, supplies and sei-vices and contingencies of the department 
rand Rs. 6'85 lakhs chairges for the purchase, transport and storage 
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of salt and the recoverable charges on account of Excise licensees' 
works. 

Closiire of factories for the manufacture of crude saltpetre and 
also of refineries was ordered from the 1st October 1925. 


APPENDIX V TO ME. D. M. SEN’S NOTE. 

Buildings, equipment, etc. 

Berliamfore. 

I visited Berhampore on my way back from Madras and spent a 
day there (Monday, the 4th April 1927). 

2. Berhampore town is about 3 miles long and a mile wide. It 
runs from east to west. In the morning I visited the more crowded 
part of the town in the west. The main post office is there. Within 
a furlong are most of the offices, viz., those of the Sub-Collector — 
the head executive officer of the town, the Tahsildar, the Sub-Trea- 
sury, the Sub-Magistrate, the Taluk Board and the Subdivisional 
Officer of the Public Works Department of the Taluk Board. All 
these are pwcca buildings but with tiled roofs. Very close to these 
offices there is the Government dispensary and hospital, a fairly big 
institution. There are two churches, one for the Protestants, and 
another for the Catholics besides the Government church. In this 
part of the town there are also located the Kalicota Intermediate 
College, and a private institution and also school teaching up to 
the School Leaving Certificate Examination. There is also a Gov- 
ernment Middle School for girls which will probably go over to 
the taluk board soon. 

3. The District Judge, the Sub-Collector (an I. C. S, Officer), 
the District Medical Officer and the Executive Engineer have all 
their residences in the eastern part of the town — a less crowded 
part. There is also the District jail nearby, and also a European 
club house. The offices of the District Judge, Sub-Judge and 
Munsifi are also there located in Government buildings. The resi- 
dential buildings seemed quite decent from outside. The Judge’s 
office has a big compound or rather a big field on one side. The 
office buildings are fucca but with tiled roofs. As the offices were 
closed for a Muhammadan holiday, it was not possible to see the 
inside of any of the buildings. 

4. Midway between the Sub-Collector’s Court and the District 
Judge’s Court there is a Zanana Hospital run by some Christian 
Mission. There is a bazar within a furlong of this hospital, but 
I was told the big shops are at some distance from it. I could not 
visit the part of the town where the big shops ai'e located. 

6. The drains are mitcha. Water is supplied to the town through 
pipes and there are standposts here and there by the side of the 
roads. I understand drinking water is obtained for the town from 
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some reservoir near Siirada — connected with the irrigation system 
in the north (the Eushiknlya system). The roads are metalled and 
good enough for wheeled traffic. There are hardly any carriages 
drawn by horses in the town. Jhvthas drawn by bullocks are the 
chief means of convej’ance. There is a motor seiwice running 
between Berhampore and Chatrapur, and the rich inhabitants have 
their motor cars and the lower middle class their bicycles. 

Chatrapuh. 

6. Cliatrainir . — ^The Collector’s headquarters — is 10 to 12 miles 
from Berhampore. Chatrapur is on the main Bengal Nagpur Bail- 
way and there is also the motor lorry service connecting it with 
Berhampore. Besides the Collector, the Superintendent of Police 
and the District forest officer are located at Chatrapur with their 
offices. The Tahsildars and the District Board offices and the Dis- 
trict Eegistrar’s office are nearby. The dispensary there is a local 
fund institiitiou and is in charge of an Assistant Surgeon. The 
Suh-jail is a small one and is under the Treasury Deputy Collector 
and located near the Treasury building. There is a post office 
and also a club with tennis and badminton courts mainly for the 
Indians — official and non-official — occasionally visited by the Collec- 
tor and the European officers. The bazar is a poor one and is meant 
to meet the needs of the Indian population of limited means. The 
Europeans get their stores from Berhampore. 

7. The roads in Chatrapur are good. As in Berhampore there 
is difficulty in moving about for want of carriages drawn by horses 
and the chief means of conveyance is the jhvtka or bullock cart. 
The high officials of course have their cars and there is the motor 
lorry service. Drinking water is obtained from wells and tanks. 
There are big tam-imras (depressions with shallow water) near about 
the town used perhaps for watering the fields nearby. 

District. 

S. I secured a list of Government buildings in the district of 
Ganjam from the Executive Engineer’s office and had a copy made 
at the Collector’s office. This gives their size, condition, etc. In 
Appendix VI will he found in a convenient form the information 
collected from the Sub-Collector’s office at Berhampore as to the 
officers who have got buildings for their offices and residences. The 
Executive Engineer reported in a note sent in this connection that 
the buildings are generall}' in good condition. So far as I could 
gather there are no proposals for extensive renewals or replacements, 
except in the case of the Collector’s cutchery at Chatrapur, for 
which a new site was purchased some years ago and the Aska taluk 
office which is to be rebuilt at a cost of 67 of which 20 has been put 
in the budget of 1927-28. It is uncertain when the Collector’s new 
cutchery will be taken up. The buildings seemed to be in a dilapi-' 
dated condition and the Collector’s office room was blown down by 
the last cyclone and he holds his office in his residence at some 
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distance from tlie cntcliery. As noted elsewliere tlie Collector’ s-- 
model village scheme for Ghumsnr Udaigiri has been approved by 
Grovernmont. It is estimated to cost 64 and may require 1,00 ulti- 
mr.iely. A heavy programme of bridging projects and metalling 
roads also exists, which may cost 16j lakhs as stated already under 
41 — Civil Works The roads are mainly local fund affairs, but 

Government has to contribute heavily for bridges particularly. The- 
maintenance of trunk and second class roads in the agency portion 
of the district has become a Public Works Department charge from 
1st April 1927. Prior to that date they were maintained by agencj^ 
local boards partly subsidized by Government. 


APPENDIX VI TO MR. D. M. SEN’S NOTE. 


Information collected from the Sub-Collector’s office at Berhampore- 
as to which of the officers have Government buildings, for their- 
offices and residences. 


Officers. 

Government building for office. 

Government 

quarters. 

1 

2 

3 

REVENUE. 

(1 ) Berhampore division. 


1 Sub-Collector .... 

Yes 

Yes. 

1 Tahsildar .... 

Yes 

No. 

1 Sub-Magistrate 

Yes ...... 

No. 

EXCISE. 



1 Inspector of Excise . 

Private building . . . 

No quarters- 

1 Sub-Inspector of Excise 

• p p p 

No. 

REGISTRATION. 



1 District Registrar 

I Joint Registrar. 

1 Yes, one for t-n-o 

No quarters; 

CIVIL. 



1 District Judge .... 

Yes 

Yes. 

1 Sub-Judge .... 

Office located in a private biiiliiug. 

No. 

1 District Munsif . 

Yes 

No. 
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OfSoers. 

Government building for office. 

Government 

quarters. 

1 

2 

3 

JAIL. 



Superintendent of Jail . 

Jailor and Warders, Sub-Assistant 
Surgeon. 

Yes, in the jail buildings 

Ditto .... 

Yes, in the 
i jail build- 
1 inga. 
i Ditto. 

POMCE. _ 



'1 Inspector .... 

Yes, in the Tbana buildings 

No. 

1 Sub-Inspector for town 

1 

Do. in the same buildings . . i 

Yes 

1 Sub-Inspeotor for taluk 

i 1 

Separate thana building . . 1 

Yes. 

Head Constables and constables 

.... 

Yes. 

EDUCATION. 



1 District Education Officer . . ^ 

Office located in a private, building 

No quarters. 

Government Girls’ Middle School . 

Government buildings . . . 1 

. . 

'Government Training School 

Yes 

No. 

hlEDICAL. 



1 District Medical Officer 

Office is in Local Eund building . 

Yes. 

J. Assistant Surgeon 

Do 

No. 

Hospital ..... 

Government buildings . 

There are 

Sub- As s i s t- 
ant Sur- 

geon’s quar- 
ters built 

by Govern- 

AGRICULTUBE. 


Veterinarj- Hospital . 

Yes, Government building. 

1 

meut. 

PUBLIC WORKS DEPART- 
MENT. 



1 Executive Engineer (in charge of 
Irrigation and Government 
buildings in the district 

Yes 

Yes. 

1 Sub-Divisional Officer (ditto for 
Behrampore Sub-Division) 

Yes . 

No. 

'Overseers ... 

Yes, in the Sub-divisional Officer’s 
office. 

No. 
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OfiScera. 

Government building for office. 

' Government 
quarters. 

] 

1 

2 

3 


(2) Ghatrapur division. 


(Collector ..... 

Yes 

Yes. ' 

Treasury Deputy Collector . 

Yes 

Yes. 

General Deputy Collector 

Yes 

No. 

Tahsildar Jlagistrate • 

Yes, in the same "building with 
General Deputy Collector. 

No. 

Assistant Collectors (on training) . 

No ..... . 

Yes. 

EXCISE. 



Snb-Tnspeotor .... 

j No •••»•• 

No. 

FOREST. 



District Forest Officer . 

Yes 

Yes. 

REGISTRATION. 



Sub-Registrar .... 

Yes ... • . 

No. 

JAILS, 

• 


Sub-Jail ..... 

Yes 

• • • * 

POLICE. 



Superintendent of Police 


Yes. 

Sub-Inspector and Head Constables 
and constables. 

Yes, in thana .... 

Yes. 

Reserve Inspector and Sergeants 
and constables. 

Yes, in Superintendent’s Office 

Yes. 

EDUCATION. 



Deputy Inspector of School . 


No. 

MEDICAL. 

• 


Assistant Surgeon (with hospital 
run by Local Board). 

— 

Yes. 

AGRICULTURE. 



Agriculture, Veteiinaiy, Co-opera- 
tive. 

No 

No. 
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OfBcers. 

Government building for Office. 

Government 

quarters. 

1 

0 

2 

3 

PUBLIC WORKS DEPART- 
MENT. 



Overseers 

No ...... 

No. 

REVENUE. 

(3 Ohumsur division. 


1 General Deputy Collector . 

Yes 

Yes. 

1 Sub-Magistrate 

Yes 

No. 

1 Special Assistant Agent of the 
Balliguda Agency division loca- 1 
ted at Russellkonda. 

Yes . 

1 

Yes. 

EXCISE. 



1 Sub-Inspector • 

No 

No. 

REGISTRATION. 



Sub-Registrar .... 

Yes 

No. 

Jails ...... 

Yes, Sub'Jail . • . , 

1 

.... 

POLICE. 



1 Assistant Superintendent of Police 

In rented bungalow 

Yes. 

1 Reserve Inspector 

Ditto .... 

No. 

1 Circle Inspector 

Yes, in the thana 

No. 

1 Sub -Inspector .... 

Yes, in the thana 

Yes. 

Police Hospital .... 

Yes {Government buildings) 

Yes, for the- 
Sub-Assistant 
Surgeon. 

EDUCATION. 



1 Deputy Inspector of Schools 

No 

No, 

MEDICAL. 


1 

Assistant Surgeon . . . j 

Local fund hospital 

Local fond 
quarters. 

AGRICULTURE. 



Veterinary Surgeon, Agricultural 
Demonstrator. 

No 

No. 
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OlBcors. 

Government building for office. 

Government 

quarters. 

1 

2 . 

3 

PUBLIC WORKS DEPART. 
LIENT. 



Sub-divisional Officer . . . 

Yes 

Yes. 

RETONUE. 

(4) A»l'a Taluk within Gkumsur 
division. 


Tabsildar and Magistrate 

Yo3 • • • • • , 

No. 

EXCISE. 



Sub-Inspector .... 

No 

No, . 

Distillery Officer . • . • 

Private buildings . • • 

PnVate qua-rfc- 
era. . 

REGISTRATION. 

1 


Sub-Registrar .... 

Yes 

No. 

CIVIL. I 



District Munsif . . • • ^ 

Yes 

j 

No. 

POLICE AND JAILS. 

! 


Inspector of Police . • > 

Yes, in the thaua . • • 

No. 

Sub-Inspector 

Ditto .... 

No. 

Sub-jail . . • . 

Yes, attached to the thana . 

No. 

education. 



Deputy Inspector 

No . . • . • • 

No. 

Government Girls’ School 

Yes 

No. 

MEDICAL. 

AGRICULTURAL. 

Local Fund Dispensary 

Local fund 

quarters. 

Co-operative Inspector 

No • 

No. 

PUBLIC WORKS DEPART- 
MENT. 



Overseer . . ' . 

No ...... 

No. 
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THE TRANSFER OF SYLHET FROM ASSAM TO 

BENGAL. 
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The transfer of Sylhet from Assam to Bengal. 

The scope of ^ 1. In 1926 the Secretary of State ruled that the transfer of the 
the note. district of Sylhet from the province of Assam to the province of 
Bengal could not be dissociated from the question of the future form 
of administration of the province of Assam. The Government 
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'Of India, agreeing witli that ruling, decided to reserve these two 
•questions, namely, the transfer of Sylhet and its consequent effect 
Tipon the future status of Assam, for consideration by the Statutorj’- 
•Commission. In this memorandum a brief statement is given of 
the discussions which led up to the issue by the Secretary of State 
in 1926 of the orders cited above. The Government of India have 
not since then been in touch with local opinion in the matter of the 
•suggested transfer. Views may have changed, and it is possible, 
therefore, that opinions previously expre.ssed by those directly 
.acquainted with the question maj* no longer hold good, or may 
.requir-e modification. 

2. Tlie Chief Commissionership of Assam, as originally consti- 
tuted by notification issued on the Gth February 1874, did not 
inclrrde the Sylhet district. It was, however, added to it a few 
mouths later by a notification dated the 12t.h September 1874. 
IVhen the territorial jurisdiction of the new province was urtder 
■discussiorr, it was recognised that the fact that Sylhet was a regu- 
lation district and pei-maircrrtly settled was an argrrment for its 
exclusioir: on the other hand, the commrrnications of Sjdhet were 
with Assam, Shillong and Cachar far more than with Calcrrtta 
•and. owing to the tea interests, it was felt that the Shillong, Cachar 
;nnd Sylhet districts could hardly be disconnected fi-onr each other. 
!Moreovcr, Sylhet was not a permanently settled district as a whole : 
its land system comprised no less tharr 33 difi'erent kiirds of tenures. 
Out of more than 77,000 estates only 52,117, many of which were 
•extremely small, had been permanently settled, the remainder of 
the estates being temporarily settled. Further, the Dacca division 
to which the Sylhet district then belonged was of unwieldy dimen- 
sions. In the circumstances it was decided that it was preferable 
that Sylhet should come under more direct supervision than could 
be exercised from Calcutta. The Sylhet district liad for these, reasons 
from the fir.st been included with Assam in the proposals submitted 
bv the Government of India, but orders for its inchision were 
deferred by the Secretary of State pending an assurance that its 
inclusion in the new province would not entail interference with 
•the laws at that time in force in it. 

A memorial protesting against the inclusion of Sylhet. in the 
new province of Assam was submitted at the time by persons 
/describing themselves as the inhabitants of the district of Sylhet, 
and was considered and rejected by the Government of India. 
'The memorialists ap])enred to have been alarmed at the prospect 
• of the amalgamation of the district with a non-regulation province 
;and misapprehended the etl'ect of the measure which was intended 
mainly to localise the Government, and thus improve it by placing 
nil important matters under the management of local authorities 
directly responsible to the Governor-General in Council. Though 
the memorial was rejected, the memorialists were given an assur- 
ance that no change would be made in the Rylhet district either 
in the system of law or judicial procedure or in the principles of 
mssessment and collection of land revenue which applied through- 
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out B.engal. This decision was apparent^ accepted as final,, 
since nothing was heard of the matter for the next 31 years. 

3. In 1905 the fonnation of the province of Eastern Bengal’ 
and Assam re-united Sylhet with the Bengal districts with which 
it was most closely connected, but when the announcement of the- 
dissolution of that province in 1911 threatened again to separate- 
Sylhet from Eastei’n Bengal, an agitation was immediately set 
on foot-for the incorporation of Sylhet in Bengal instead of in the- 
re-constituted province of Assam. Hindu educated opinion was 
generally in favour of re-union with Bengal; Muslim opinion was: 
at first divided, but as experience was obtained of the working of 
the new administration, many Muslims, who had at first supported . 
the agitation for inclusion in Bengal, changed their views, and a 
largely attended public meeting of Muslims convened in August. 
191^, at the instance of the Anjuman-i-Islam, Sylhet, passed a-. 
unanimous resolution in favour of remaining in Assam. The agi-- 
tation which had been raised then gradually subsided. 

4. The movement in favour of amalgamation with Bengal was; 
next revived at the time of the discussions regarding the proposed. 
constitutional reforms. An address on the subject was presented.' 
to the Secretary of State and His Excellency the Yiceroy by a' 
number of inhabitants of the Sylhet district in 1917, and the ques-- 
tion was also brought up in the Indian Legislative Council early 
in 1918 in the coiirse of a general debate on the adjustment of 
provincial boundaries. The Government of India commented on. 
the matter in paragraph 13 of their Hinth Reforms Despatch- 
Ho. 7, dated the 5th June 1919, in uhich they said that they had’ 
no evidence that there was any general desire for a transfer of the* 
Sylhet district to Bengal and observed that they agreed -with the- 
authors of the report and with the Chief Conrmissioner that re- 
distributions of provincial areas should not be imposed by ofBcial 
action and should follow rather than either precede or accompany re- 
forms. The actual proposals laid before the Secretary of State- 
by the Government of India in the Hinth Despatch for the form- 
of administration to be set up in Assam were not accepted, and the- 
Joint Select Committee of Parliament decided not to differenti-- 
ate the case of Assam from other provinces. It was, therefore,, 
constituted a Governor’s province, the district of Sylhet remaining* 
as previously under the Assam Administration. Meetings in-. 
favour of re-union were then organised. _A Sylhet-Bengal Re- 
union League was formed, and, in 1920, decided that a deputation, 
should address His Excellency at the time of his visit to Assam ; 
but as the Surma Valley Conference had in the meanwhile adopted 
non-co-operation and resolved that no addresses should be presentea 
to His Excellency, the proposed deputation fell through and the^ 
League was dissolved. In the course of the debate on a resolutiort 
on the subject of the redistribution of provinces moved by Mr- 
Latthe in -fche Legislative Assembly on the 21st September 19/di„ 
some reference was made- to the position of Sylhet, and the Home- 
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iMember, on behalf of the Government of India, jiroinised careful 
^consideration if the Assam Oonncil made recommendations. 

5. Tliere vas no debate on the subject of Sylbet in the first a resolution 
.reformed Assam Council. In the second Council tlie matter vras iov the amal- 
brougbt up by one of the leaders of the Nationalist party, Babu i 

Bi'ajendra Narayan Chaudhuri, vlio moved a resolution on tlieoftho 
'29tli July 1924, recommending the transfer of the district of Sylbet districts of 
to the administration of Bengal. In support of his resolution, 
the mover stated that vith the exception of a small proportion of passed by 
imported labour on the tea-plantations practically the whole of the tho Assam 
remainder of tho indigenous population was Bengalee by race and 
by speech, and bound by ties of blood and social relationship ■^'ith j„iy j^^d. 
the Bengalee poimlation of the neighbouring districts of the pro- 
vince of Bengal; Sylhet had no affinity, either linguistic or social, 
with Assam from Avhich it is separated by a barrier of mountain 
ranges; there was no tendency on the part of the inliabitants of 
Sj’llict to merge themselves with the inhabitants of Assam, and 
half-century’s administrative connection with the Assamese had 
produced no appreciable change in the social sentiments of the 
people of either of these two races. The mover drew attention 
ailso to administrative differences between Sylhet and Assam. The 
•greater part of Sylhet, like Bengal, i.s iiennanently settled, where- 
ns the rest of Assam, except tho Bengalee-speaking district of 
Goalpara, is temporarily settled. Sjdhet has the Bengal judicial 
system of Subordinate Judges and jiunsifs, while in Assam the 
Civil Courts are piesided over by executive officers. In the Surma 
Valley, comprising both Sylhet and Cachar, Bengalee is the court 
language; in the rest of the province Assamese is the court 
language. The mover referred to the early history of the agita- 
tion of the people of Sylhet for union with Bengal, and relied 
upon paragraph 2-fG of the Joint Beport in sujiport of his argument 
that the transfer of the di.strict to Bengal should be effected 
without delay. ITo referred to pledges given by Lord Chelmsford 
that the jieople of Sylhet should remain under the jurisdiction 
of the Calcutta High Court, and should retain their connection with 
the Calcutta University. He argued that this pledge would become 
increasingly difficult to fulfil as the province of Assam continued 
to develop upon lines of its own. He stated that Sylhet is a deficit 
district and suggested that the finances of the province of Assam 
would be benefited if relieved of charges on account of Sylhet, since 
it would then at the same time be po.ssible for the top-hea^^ exe- 
cutive of tho province to be lightened. 

The resolution was o])posed by iMr. J. E. Webster, Member of the 
Executive Council in charge of the subjects of Land Revenue and 
Finance, who stated that the Government of Assam were not pre- 
pared to accept the resolution, and that he would himself vote 
ngainst it, but that other official members woiild have full libertj’’ 
to vote as they thought fit in the interests of the province. The 
•points taken by Mr. AVebster in his speech were that Government 
•would require in the first place to have an assurance that the de- 
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mand_ for the transfer of Sylliet to Bengal was an effectiTe and 
intelligent demand on tlie part of .tlie majority of the people of 
Assam; the transfer of the Sylhet district could not he considered 
solely with reference to the wishes of the inhabitants of that district' 
alone; while Government ' recognised that there was amongst a- 
section of the people of Sylhet a feeling that they ought to he- 
joined to Bengal, Government were not convinced that this demand 
came from a very large proportion of the people of Sylhet, certainly 
not from the majority. He suggested that since Sylhet, which 
was represented by thirteen members in the Council and at that' 
time by one of the Ministers, had so large a voice in the manage- 
ment of the affairs of the province of Assam, it might not be to* 
the interest of the district to merge itself in the province of Bengal. 
The effect of the transfer of the province of Assam was, however, 
the main issue for members to consider. 


In the course of the debate a Muslim member, Khan Bahadur- 
Alanddin Ahmad Chaudhuri, stated that he was one of those who- 
had previously been in favour of the union of Sylhet with' Bengal ; 
he had, however, since then changed his mind. The people of 
Sylhet would, in his opinion, come under grave disadvantages- 
both in , matters of the land-revenue law and in other respects if 
amalgamated with Bengal, while he felt that the existing form of 
administration would not be able to continue in Assam if Sylhet' 
were cut off from that province. A representative of the tea-- 
planters opposed the resolution since he feared that the transfer- 
of Sylhet would merely lead to demands for other districts also to> 
be amalgamated with Bengal. 

At a rather late stage in the debate a member moved an amend-- 
ment to include Cachar within the terms of the resolution. This- 
-amendment was accepted, and the resolution was passed in its- 
amended form by 22 votes to 18. 

The proceedings of the Assam Legislative Council were reported' 
to the Government of India by the Government of Assam in their- 
letter No. Pol.-1917-5585, dated the 30th October 1924 (Serial . 
Ho. 1 in Appendix I). In that letter the Government of Assam 
stated that both in Sylhet and in Cachar further enq-uiry would' 
have to be made to ascertain the real wishes of the people before 
any action could be taken, but they suggested that as a preliminary 
step the general views of the Government of Bengal might first be- 
ascertained. 


The Govern- 
ment of 
Bengal 
report the 
absence, in 
that pro- 
vince, of 
any active 
demand for 
the transfer ; 
January 
1026. 


. 2-^ a reference being made to them by the Government of 

India the Government of Bengal replied in their letter Ko 635- 
P., dated the 15th January 1925 (Serial No. 2 in Appendix I) 
that there was no active demand in Bengal for the transfer to thaf 
province of Sylhet and Cachar and that the Governor in Co-uncil,. 
therefore, would prefer that the question should not be raised. 
The financial^ effect of the change would in anv case require verw 
catefnl examination. “ 
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7. In J7ovember 1924, notice was given by a number of mem- A rosolntion 
bers of tbe Legislative Assembly of a resolution recommending ^ho tr^Tfer 
that effect sliould be given to tbe resolution of the Assam Council moved in tha 
passed in tbe previous July. Tbe resolution obtained a low place Legislative 

in tbe ballot and was not debated. It re-appeared, however, on • . 

tbe 23rd January 1925, wben it was moved by Mr. M. S. Aney. ^noy j), 

Mr. Aney claimed tbat it would be in accordance witb tbe recom- January 
mendations of tbe Joint Select Committee of Parliament tbat 
wishes of tbe people of Sylbet and Caebar should be respected, and ndjournod. 
be considered that tbe transfer of those two districts to Bengal 
would not jeopardise tbe future status of tbe province of Assam. 

In this speech tbe IToine Member stated tbat tbe inti’oduction 
of Caebar brought a new element into tbe problem, and tbat tbe 
resolution obviously raised vciy serious questions. The total popu- 
lation of the wliole province of Assam, as at present constituted, 
is 7,600,000. Sylbet has a popiilation of roughly 2,500,000 and 
Cacliar of a little over 500,000. If these two districts were to be 
transferred, 3 million of tbe population of Assam would be taken 
away, and tbe province would be left witb a population of about 
4 millions only. Tbe position taken b}* tbe Government of India 
in tbe debate was tbat tliey would consider carefully any expres- 
sions of views by members of the Assembly, but tbat they would 
need to consult tbe Government of Bengal and to make fxirtber 
reference to tbe Government of Assam before they could come to 
any final decision. Tbe debate was eventually adjourned till tbe 
September session. 

8. Tbe Government of India took tbe opportunitj’’ given by Corrospond- 
this interval to address tbe Government of Assam and request 

(a) to ascertain and report the real wishes of tbe people con- Go^vommont 
cerned, and ofAssain. 

(h) to prepare a financial statement. 

Tbe Government of Assam replied in their letter No. 1573-Pol.- 
38G0-A. P., dated tbe lltb August 1925 (Serial No. 3 in Appendix 
I). They estimated tbat in tbe Sylbet district there was an 
annual deficit of Its. 4 lakhs. Hindu sentiment was stated to be 
in favour of union witb Bengal; Muslim opinion to be divided. 

Tbe Government of Assam added tbat they were not opposed to tbe 
transfer if tbe Government of India considered tbat tbe wishes 
of tbe majority' of inhabitants should be respected, but tbat tbe 
transfer of Sylbet to Bengal should not be permitted to affect tbe 
status of Assam as a Governor’s province. 

Witb regard to Caebar, tbe Goveniment of Assam observed 
tbat the transfer of this district bad been added in tbe resolution 
passed in the Assam Council in July 1924 merely as an after- 
thought. Caebar bad always been intimately associated witb 
Assam, to which it bad given a Caebar djmasty. Tbe Bengalee 
element inhabiting tlie district of Caebar who form the majority 
of tbe population were new settlers there, and could scarcely claim 
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that they had annexed the district and had a right to demand its 
transfer to Bengal. The Governor in Council stated that several 
other members -who had first supported the resolution for the ti-ans- 
fer of Cachar had resiled from that position. Though there might 
be something to be said for the transfer of Sylhet there vras, in the 
opinion of the Government of Assam, no case- whatever for the 
transfer of Cachar. 

9. The Government of India next sent the Government of 
Bengal a cop^^ of the letter received from the Government of 
Assam and asked them for a provisional expression of their views. 
The Government of Bengal replied by submitting, for the informa- 
tion of the Government of India, a copy of a debate held in the 
Bengal Legislative Council on the 19tli August 1925, proposing 
that the district of Sylhet should be transfen-ed to Bengal. In 
that debate the position of the Government of Bengal had been 
explained to the Council by Sir Hugh Stephenson who said that, 
as a matter of ab.stract sentiment, the Government s.ympathised 
with the resolution; one of the principal matters for consideration 
would be the wishes of the people concerned, and on that point the 
Government of Bengal were not in a position to come to any 
decision, but the Government of Assam held the view that the 
local population were not unanimous in desiring amalgamation 
with Bengal ; further, if the claims of Sylhet to amalgamation 
with Bengal were admitted, similar claims might be made in 
respect of other areas also, for instance, Manbhum, and the exten- 
sion of such claims might be aji embarras.sraent; lastly, financial 
considerations could not be ignored. He added, however, that the 
Government of Bengal retained an open mind on the subject, and 
if the resolution were pressed to a division the Goveniment would 
take no part in it. An amendment was moved to associate Cachar 
with Sylhet in the resolution but was lost by 2 votes to 11. The 
original motion was then put and agreed to without a division. 
In reporting the results of the debate to the Goveniment of India 
(Serial Ho, 4 in Appendix I) the Government of Bengal noted that 
their Legislative Council had had no real opportunity to consider 
the financial aspects of the case, and must have a second oppor- 
tunity to express their views with a full knowledge of the financial 
implications. The Government of Bengal were themselves in- 
clined to thinlc that the actual extra cost to Bengal had been under- 
estimated bj^ the Government of Assam; for that reason, if Sylhet 
were included in Bengal the Bengal Government would claim an 
additional assignment at the expense of the Government of Assam. 
The Government of Assam had suggested that since the tempora- 
rily settled Jaintia parganas of the Sylhet district originally 
formed no part of the district of Sylhet, they should probably 
be excluded from any transfer of territoiy from Assam to Bengal. 
The Goveniment of Bengal observed that their exclusion would 
aggravate financial objections. 

10. Mr. Alley’s resolution of the 23rd January 1925 was re- 
sumed for discussion in the Assembly on the 2nd September 1925 
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lull no further dcbato took place. The IToino Mcmher stated that las rcsola. 
the Government of India were in correspondence with the two 
local Governments concerned and expressed the opinion that further soptomber 
discussion in tlie Assembly at that stage could lead to no restilts. 1925. 

He slated that he proposed to circulate copies of the correspondence 
to all members of the Assembly, and suggested that the resolu- 
tion miglit be withdrawn, and the matter discussed on a further 
resolution in the next session, when the jnoblcm could bo dealt 
with in a more satisfactory way. On this assurance, Mr. Ancy, 
by leave of the Assembly, withdrew his resolution. 


11. The Government of India then addressed the Governments xiioproTi- 
of llengal and Assam (Serial No. b in Apiieiidix 1), and expressed sionnl con- 
the following provisional conclusions: — 


the Govem- 


(1) the transfer of Cnchar need not be further considered, 

(2) the position of the .Ininfia parganus ref|uircd further exa- 

mination. 


meat of 
India com- 
municated 
to the Gov 
ernments 


(.'1) the future status of i\ss;im should lie treated as a separate of Bengal 
question to he decided on its merits after the transfer 
of .Svlhet had been made. The (tovornment of India'"'"'"’' 


conbl give no undertaking to the Government of Assam 


that the transfer of ,Svlhet would not affei t its status 


a-- a (ioveinor’s provinee. 


(•}) the (iovernment of India reeognised that a territorial re- 
adju'-ttiient between the provinces of Bengal and Assam 
Imd a bearing^ on the question of the ^^eston Settlement; 
Inil tbv Gnveinment of India Act did not contemjdato 
contributions from one provincial Government to an- 
otimr and there could be no assignnuMit of revenue by 
Assam to Bengal. 


Tlie (i<ivernmcnt of India suggested that there should now be a final 
discussion of the whole question in the Bengal and Assam Councils. 

12. Shortly afterwards the .Vssam Government revised their The Govem-I 
fitutnciril statement and submitted u statement (Serial No. (! iii 
.\p{(endix 1) which showed that, ueeordiiig to the latest figures for their osti- 
B121-2') the defieit in the .Sylliet dislrirt was redueed to Ils. -J, lakh, mntesof 
if till’ share of hc'adqnarter.s and divisional charges wen* excluded, tbnfinnncial 
The view tak«*n by tlie Government of Assam at that time was that*’""' 
if Sylhet, as part of Bengal, were administered on the lines of an 
ordinary outlying district of that I’rcsidencv there would he a 
surplus and not. a deficit; they felt that the only result of the oxi.st- 
ing’ uncerlaiiily was that fooling on both sides was running higher, 
and they regarded it as of the utmost importance that the future 
of Sylhet should he definitely settled one way or the other at the 
earliest possiidc moment. 


]<'}. The Government of Bengal oHe.ited a dohato in their Council Tho Logirln- 
hy moving a negative ro.solntion on the 2nd Deeomher ]92.'j (before 
tlie. revised figures jirejinrod by the Government of Assam wore dcclorcn 
known) recommending Hint the Government of India he moved toitsellin 
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abstain from taking any measures for the inclusion of tbe district 
of Sylhet in tbe Presidency of Bengal on tbe ground that tbe finan- 
cial results would be injurious to that province. Tbe Government 
of Bengal calculated that tbe annual deficit on tbe Sylbet district 
would be about Es. 7 lakbs. Sir Hugh Stephenson emphasised tbe 
financial objections in tbe course of tbe debate, but said that tbe 
Government of Bengal would be content to abide by tbe vote of 
tbe Council. Tbe negative resolution moved by Government was 
lost by 46 votes to 64. 

In reporting tbe results of this debate to tbe Government of 
India (Serial No. 7 in Appendix I), tbe Government of Bengal 
stated that they did not wish to oppose tbe desire of tbe Bengal 
Legislative Council expressed after tbe full facts bad been made 
known to them; tbe revised figures of tbe Government of Assam 
were under examination, but did not affect Ciat decision. 

14. In Assam a special session of tbe Legislative Council to con- 
sider this question was held on tbe 6tb and 7tb January 1926. 
Two resolutions were moved by Eai Bahadur Sadananda Dowera 
and were adopted by tbe Council; tbe first, on which tbe official 
members did not vote, by a majority of 26 votes to 12, and tbe 
second unanimously. Tbe two resolutions read as follows: — 

“ (a) This Council recommends to tbe Governor in Council 
that tbe district of Sylbet be transferred to Bengal. 

(b) While it is not tbe intention of tbe Council to prejudice 
tbe transfer of Sylbet by any consideration as to tbe 
status of tbe rest of tbe province, Assam should not by 
reason of tbe transfer be deprived of any of tbe political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which may hereafter be 
extended to other GoAmmors’ provinces.” 

In reporting tbe results of these two resolutions in tbe Assam Coun- 
cil (Serial No. 8 in Appendix I), tbe Government of Assam com- 
mented that within tbe last few months opposition to tbe transfer 
bad been growing among tbe Muslims of Sylbet, while some of 
tbe Hindus were not quite so confident of tbe wisdom of tbe transfer 
as they previously bad been ; they were however now too far com- 
mitted to withdraw. Tbe members of tbe Assam Valley who voted 
with tbe majority bad been influenced by two motives; they desired 
to allow Sylbet to realise what was considered to be a natural 
aspiration, and at tbe same time there was their own anxiety to be 
rid of Sylbet in order that tbe inter-valley rivalry, which they felt 
to be a bar to tbe progress of tbe province, might cease. Tbe 
Government of Assam bad ascertained that tbe people of tbe Jaintia 
parganas almost without exception desired to remain with Sylbet 
whether Sylbet went to Bengal or remained in Assam. In view ‘of 
tbe fact that tbe Assam and Bengal Legislative Councils bad now 
twice pronounced in favour of the transfer of Sylbet to Bengal, 
tbe Governor in Council would not feel justified in offering any 
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opposition to tlie fulfilment of tlieir wislies, were it not for the un- 
certainty wliicli had existed regarding the political future of 
Assam. For that reason he requested that any decision for the 
transfer of Sylhet to Bengal should be accompanied hy an announce- 
ment regarding the political status of the rest of the province. 

15. The quesion was then referred to the Secretary of State The orders 
who ruled that the transfer of the district Sylhet from the province 
of Assam to the province of Bengal could not be dissociated from announced ■ 
the question of the future form of administration of the province to the public 
of Assam. This ruling of the Secretary of State was made known to 
the public in a communique dated the 16th June 1926 (Appendix . jm,,. 
II), in which it was stated that, agreeing with the ruling of the 1926. ’ 
Secretary of State, the Government of India proposed to reserve 
these two questions, namely, the transfer of Sylhet, and its conse- 
quent effect upon the future status of Assam, for consideration by 
the Statutory Commission. 


APPENDIX I. 


Pafers regarding the frogosition that the District of Sylhet shoxild 
he transferred from Assam to Bengal. 
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Letter from the Government of Assam, No. Pol. -1917-6585,. 

DATED THE 30tH OcTOBER 1924. 

I am directed to forward for the information of the Government 
of India and for preliminary orders and extract from the proceedings 
of the Assam Legislative Council, at a meeting held on the 29th 
July 1924, relating to a resolution, which was ultimately carried, 
recommending the transfer of the districts of Sylhet and Cachar 
to Bengal. 


« 
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2. The Government of India are aware of the history of the 
movement for the re-nnion of Sjrlhet with Bengal; _ The Chief 
•Commissionership of Assam, as originally constituted in the Home 
Department’s Notifications Nos. 379 and 380, dated the 6th Febru- 
ary 1874 (Pub. A., January 1874, Nos. 157-67), did not include this 
district which was added to it a few months later by Notifications 
Nos. 2343 and 2344, dated the 12th September 1874 (Pub. A.., Sep- 
tember 1874, Nos. 222-33). A memorial protesting against the 
transfer of Sylhet to Assam, and purporting to emanate from “ the 
inhabitants of the District of Sylhet ” was submitted to- His 
Excellency the Viceroy and Governor-General on the 10th August 
1874 (Pub. A., September 1874, Nos. 258-59). The memorialists 
Based their protest on the long association of Sylhet with Bengal, 
the absence of sympathy between Sylhet and Assam, the disadvan- 
tage of being yoked with a backward people, and the apprehension 
that the district would enjoy laws and institutions inferior to those 
to which it had been accustomed. The memorialists were informed, 
in a letter from the Government of India dated the 5th September 
1874, that their prayer for retention in Bengal could not be acceded 
to, but that there would be no change whatever in the system of 
law and judicial procedure under which the inhabitants of Sylhet 
had hitherto lived, nor in the principles which' applied throughout 
Bengal to the settlement and collection of land revenue. The 
decision appears to have been accepted as final, and no more was 
heard of the matter during the next 31 years. In 1905 (Pub. A., 
■October 1905, Nos. 163-98), however, the formation of the province 
of Eastern Bengal and Assam re-united Sylhet with the Bengal 
districts with which it was most closely connected ; and when the 
announcement of the dissolution of that province in December 1911 
threatened again to separate Sylhet from Eastern Bengal an agi- 
tation was immediately set on foot for the incorporation of Sylhet 
in Bengal instead of in the reconstituted province of Assam. 
Hindu educated opinion was, and has remained, generally in favour 
•of re-union with Bengal. Muhammadan opinion was at first divi- 
ded, but as time went on experience was obtained of the working 
■of the new Administration a number of influential Muhammadans 
who had at first supported the agitation- for inclusion in Bengal 
realised that continuance in Assam was to the interest of the district 
and of their community. A largely attended public meeting of 
Muhammadans convened in August 1912 at the instance of the 
Anjuman-i-Islamia, Sylhet, and presided over by the President of 
the Anjuman, passed a unanimous resolution in favour of remain- 
ing in Assam. The agitation then siibsided, but was revived in 
■connection with' the discussions regarding the proposed constitu- 
tional reforms. An address on the subject was presented to the 
Secretary of vState and His Excellency the Viceroy by certain in- 
habitauts of the Sylhet District in December 1917, and the question 
was also broiight up in the Indian Legislative Council early in 
1918 in a debate on the general s-ubject of the adjustment of pro- 
vincial boundaries. The Government of India commented on the 
matter in paragraph 13 of their Ninth Despatch, and agreed with 
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the view expressed in paragraph. 246 of the Report on Indian 
Constitutional Reforms that ' redistributions of provincial areas 
should not be imposed by official action, and should follow rather 
than either precede or accompany reform. Meetings in faA'Our ol 
‘‘ re-union ” were then organised. A “ Sylhet-Bengal Re-union 
League ” was formed, and in 1920 decided that a deputation should 
address His Excellency the Viceroy at his forthcoming visit to 
Assam, but, as the Surma Valley Conference meanwhile adopted 
non-co-operation and resolved that no addresses should be presented 
to His Excellency, the proposed deputation fell through and the 
League was dissolved. 

The cpiestion of the transfer of Sylhet to Bengal was not raised 
dtiring the ]ife-ti7ne of the first reformed Assam Legislative Council. 
In the second Council it was brought up by one of the leaders of the 
Nationalist party in the shape of a resolution which, after being 
amended so us to veeommei\d the transfer of Cuchar as well as of 
Sylhet, was carried by 22 votes to 18. 

3. iniile the mass of the poptilation of Sylhet are indifferent 
in the matter, it is probable that the majority of the educated 
Hindus are in favour of tlie transfer of the disti-ict to Bengal though 
some imjiortant sections, like the Mahis 3 'as, are against it. A pro- 
test against the transfer recentlj* made at a public meeting in 
Sunamganj seems to indicate that at least a section of the numeri- 
cally small but influential Brahmin community of the Surma Vallej' 
is also against the measure. A substantial body, probably the 
majoritj', of educated Muhammadan opinion is opposed to it. It 
is significant that the Council resolution was siipported only bj^ 
Muhammandans who are members of the Nationalist party, whilst 
it was suported In* independent Hindus as well as by Hindu mem- 
bers of the Nationalist part)'. The Leading M\ihammadan Associa- 
tion in the district was opposed to transfer in August 1912: and as 
recently as August 1924 there was so much difference of opinion 
between Hindus and ilrdiainmadans on'the subject that the Surma. 
Valley Provincial Conference, silting at Sunamganj in the Sylhet 
District under the presidency of Mrs. Sarojini Naidu, found it 
necessary to omit from its agenda (vide No. F. 682-24) a resolution 
advocating re-union with Bengal. Tlic Council resolution as origin- 
ally moved concerned only Sylhet, and was amended so as to cover 
Cachar as well at a late stage of the debate. The Government of 
Assam have no doubt that, as was indicated in the rourse of the 
debate, the ediicated Bengali-speaking Hindus of Cachar while 
not strongly in favour of absorption in Bengal, would desire to 
remain in association with Sylhet whether Sylhet continues to be 
in Assam or is transferred to Bengal ; but they have no reliable 
infonnation as to the wishes of other sections of the people of 
Cachar. It is clear that both in Sylhet and in Cachar further en- 
quiry will have to be made as to the real wishes of the people, 
before any action is taken in the matter. 
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4. Even, a partial dismemberment of Assam as at present 
constituted would give rise to many serious difficulties, botb ad- 
ministrative and political, and if its area and population were 
materially curtailed, it is doubtful wbetber it could retain tbe 
status of a Governor’s province. Tbe Governor-in-Council does 
not tbink it necessary to go into detail at present as be is uncertain 
wbetber tbe Government of India will be prepared to take up any 
questions of teri'itorial redistribution whilst tbey are engaged witb 
tbe larger problems arising out of tbe worldng of tbe reformed 
constitution; and be would be glad to be informed wbetber tbe 
Government of India would prefer that tbe matter should be taken 
up now or that it should be left over for a more convenient season. 
If tbe matter is to be taken up now, tbe first step necessary • would 
seem to be to ascertain tbe general views of tbe Government of 
Bengal before instituting enquiries, which are bound to cause a cer- 
tain amount of unrest, into tbe real wishes of tbe people concerned. 


Letter feom-the Government of Bengal, No. 635-P., bated the 

15th January 1925. 

Subject: — Profosed transfer of Sylhet and Cachar from Assam to 

Bengal. 

I am directed to refer to tbe Home Department letter No. E.- 
682-2-24-Pub., dated tbe 6tb December 1924, in wbicb^tbe Govern- 
ment of India ask for tbe views of tbe Government of Bengal on 
tbe proposal to transfer tbe districts of Sylbet and Cacbar from 
Assam to Bengal. 

2, In reply, I am to say that upon tbe material before him the 
Governof-in-Council is unable to form any final opinion. Tbe 
G-overnment of Assam is most concerned in tbe scheme. If Sylbet 
is included in Bengal, however, it is certain that there will be 
an agitation to include Manbbum also, and tbe Government of 
Bibar and Orissa is therefore also concerned. Tbe basis of tbe 
•demand is sentiment and tbe proposal is likely to appeal to edu- 
cated Hindu opinion in Bengal. It appears from tbe Assam 
'Government’s letter that, if this movement began, it would not 
atop witb Sylbet. Cacbar would also desire to be included and a 
further demand is to be anticipated for tbe re-union of all Bengali- 
apeaking disricts which would also include Goalpara as well as 
Manbbum. Moreover, if Sylhet and Cacbar were included in 
Bengal tbe Lusbai Hills would have Bengal as a boundary on three 
sides, and their inclusion would have to be considered. There is 
not at tbe present moment, however, any live demand in Bengal 
for tbe transfer of these districts. The Govrenor-in-Council, there- 
fore, would prefer not to raise tbe question. If it is raised at all 
it would be primarily essential to examine tbe financial effect of 
tbe scheme, and until this is done tbe Governor-in-Council cannot 
•commit himself to any final opinion. 
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iFnOM THE OrEICIATIXG CniEF Sechetaiiy to the Goveenment of 
Assam, Apfointment and Political Defaktment, Ifo. 1573- 
PoL. — 38G0-A. P., DATED THE IItii Augdst 1925. 

I am clirectecl to refer to tlio correspondence resting witL. Mr. 

; Sloan’s letter I7o. F.-81 — 25-PuI)lic, dated the 6tli May 1925, and 
■-to forward copies of letters from the Commissioner, Surma Valley 
and Hill Districts Division, and the Deputy Commissioners of 
rSylhet and C'achar. These show the attempts which have been 
made to comply with the instructions of the Government of India 
.and to find out the real wishes of the people concerned. 

2. To the histoiw of the movement for the re-union of Sylhet 
with Bengal given in ^Ir. Botham’s letter Ho. 5585-A. P., dated 
'.the 30tli Octol)er 1924. the Governor-in-Council has nothing to 
.add. Since llien, in addition to tlie definite enquiries which have 
been made at the request of the Government of India, all the mem- 
bers of this Government have endeavoured in the course of their 
tours to ascertain the real state of public feeling. The subject 
has been extensively discussed in the press and on the platfomi, 
and unque.slionahly the bulk of educated Hindu opinion in the 
Sylhet district favours re-union with Bengal. It is nowhere claim- 
ed that material advantages will ensue to the people of Sylhet, 
and oven the argument that Bengal is politically a more advanced 
province than Assam is now rarely used and has indeed lost much 
• of its force. The desire for re-union is admittedl}* based on senti- 
ment. Tlie Bengali Hindu of Sj'lhet feels that he is looked doum. 
upon by his Ijrothcrs in Bengal owing to his being included in a 
province inhabited by semi-civilised tribe-s and by the Assamese 
whom he considers to belong to a lower standard of civilisation 
tliau he does, and he feels keenly that he is not appreciated if 
indeed ho is not actively disliked by the Assamese who in his esti- 
mation is his inferior. The leading Hindus of the Assam Valley 
if they do not actively dislike the Hindus of Sylhet at least disown 
.any kinship with them and regard them with certain feelings of 
jcalousj*. The fact that the administration of Sylhet is carried on 
at a loss, a matter which will be discussed presently, gives them 
an additional reason for desiring that the district of Sylhet should 
go to Bengal, but it was undoubtedly in the main these feelings of 
jealoTisly that led the Assam Valley members of the Legislative 
Council to support the resolution adopted in July 1924. 

•3. IMuhammadan opinion, ns the Government of India were 
informed, is far from being unanimous. So far as the Governor- 
in-Council has been able to appraise matters, a considerable body 
of Sluhammadan opinion is against the transfer, holding that this 
would be detrimental to the interests of their community. Certain 
thoughtful members of the 'Muhammadan community however al- 
ready loolc ahead with some apprehension to the time when a 
Swaraj Government will be established in Bengal, and feel that 
when that day comes it is expedient that their community in Bengal 
'.should be strengthened by the addition of the Muhammadans of 
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Sylliet, Tlie opposite opinion is well expressed in tlie notes ty 
tie Hon’ble Mr. Saiyid Mnliauimad Saadnlla, tbe Minister for* 
Education, wliicli are appended to tliis letter. Mr. Saadnlla speaks- 
witK antliority for tlie Mnkaniniadans of tlie Assam Valley, and’ 
voices tlieir appreliension that witli tlie Muliammadans of Sylliet’ 
taken away tkeir community in wbat would be left of tbe present 
province of Assam would be so numerically weak and unimportant 
as to be unable to claim tbe favourable treatment wbicb it at 
present receives. It will be obseri’^ed further that be found consi- 
derable support for bis views among tbe Mubammadans of Sylbet. 

4. Reference was made in tbe debate in tbe Legislative Assem- 
bly in January' 1925 to tbe Jaintia- Rarganas wbicb are tem- 
porarily settled, and in your letter under reply you bave asked 
that figures of receipts and expenditure for that area should be' 
shown separately from tbe rest of tbe Sylbet district. It is a fact 
that tbe J aintia Parganas are temporaril}^ settled, and it is also a 
fact that this area formerly belonged to tbe Jaintia Rajas and 
originally formed no part of tbe old distinct of Sylbet. Moreover,, 
as the letter from Maulvi Sikandar Ali Kliandakar shows, there is 
a considerable feeling in these Parganas against a tranMer to' 
Bengal. If it is decided that tbe district of Sylbet should be- 
transferred to Bengal, tbe question whether tbe Jaintia Parganas- 
should remain in Assam will require consideration, but this is as 
detail wbicb need not be further examined at present. 

5. It will be convenient to deal here with tbe district of Cacbar; 
and I am in tbe first instance to observe that in all tbe agitation 
that has been carried on in tbe press and on tbe platform since the- 
resolution was adopted in this Legislative Council, Cacbar lias 
practically never been mentioned.. The original resolution covered! 
onlj^ Sylbet, and Cacbar was added purely as an afterthought im 
order to obtain tbe votes of tbe representatives of that district". 
Tbe Governor-in-Council is in complete agreement with tbe pro- 
visional views of tbe Government of India, that while there may be' 
something to be said for tbe transfer of Sylbet, tlie transfer of 
Cacbar is hardly a practical proposition. His Excellency in Coun- 
cil would further point out that Cacbar lias always been intimately- 
associated with Assam, to wbicb it gave a Kacbari dynasty and in' 
almost every district of which small bodies of its ori^nal 'inhabit- 
ants are to be found to this day. The Bengalis now inhabiting- 
the district of Cacbar, while forming tbe majbriti'- of tbe popula- 
tion, are mere settlers- there and can hardly claim that they have- 
annexed tbe district and have- a right to demand its transfer to- 
Bengal. _ Argiiments based solely on numerical strength and' 
linguistic_ affinity if admitted would, at tbe present rate at which' 
immigration from Mymensingb into several disti’icts of the Assam 
I alley is going on, entitle 'the Bengali settlers in these districts 
after a few years to assei-t that they were in tbe majority and that' 
therefore tbe districts in wbicb they bad settled' should go to 
Bengal. _ To the .appreciation of- tbe feeling actually prevalent 
in the- district given in. tbe letter from tbe Deputy Commissioner.- 
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ilic Govoriior-iii-ronnoil lia? iiolliing to acid, .1)uf, one matter must 
lee mentioned. The ve.'^olniion reeommcndinp the transfer of Sylhel 
and Caohar was carried with the aid of the vote.s of the members 
rcjnesentinp the Assam A'allev cmnstitneneics. Tlie ease of Cnchar 
Wiis really not discussed, and. if tlie Assamese member.s considered 
the matter .'it all. they were so anxious to pet rid of Sylhet and the 
Sylliet is that they were* ^)repared to let. Caehar po as well if that 
was the only way of pettinp rid of Kylhot. Since then there has 
been a pronounced ehanpe of feelinp, and several of the members 
who su)>]Knted tJte res<tlulion now admit that they made a mistake 
nhout (’aehar. The Governor-in-Cotincil does not think it ncces- 
saiy to discuss the ease of Cnehnr further. 

t«. Apjiendod to this letter are notes hy the two ITouourahle 
Ministers, one of whom is a llindn from the Sylhet district while 
tilt' other is a ^luhnmmadan from the Assam Valley. The note 
by the JIon’Me llni Itnhadur Promode Ohandra Dutta states the 
c'ast* as foreitily as it could he jmt hy the most devoted supporter 
of the movi'ineni for tiau'^fer, and mahes claims oit tlie prounds of 
number? and linpuistie nflinity which the Govcrnor-in-rouneil can- 
not Imt repard as oxtravnpant. The other Minister, as has been 
stated earlier, puts forward the views of the Muhammadans of the 
A'-'iim Valiev and of at least a eoiisiderahle s>?ction tif those iii 
the Surma Valley. 

7. Annexed is a statement piving, ns far as it has heen possible 
1o .set tliese forth, receipts and expenditure in the districts of 
Sylliet and ('‘aeluir and in the Jaintia Pnrpntms for three yeans. 
Tiie stateuKuit c'ven with the explanatory note attached to it is 
iui'nmplete and many cif the adjustments made are only 
approxinmte. No attempt has heen made to ajijiortinn to the 
ilistriet of Sylhet its correct .share of headquarters eharpe.s which 
include the cost of the noveriuiieiit , the Heads of De])artmeuts, 
the Secretariat and the T.epislative Cniimal. hut this must he eon- 
siderahle. Its share of the proviiieinl coiitrihutioii to the Central 
Govennnenl i- also omitted. It may safely he said that the cost of 
admini-leriiip the Svlhet distiiel is eousiderahly in_ excess of the 
jcceipts ftoni that district, and that the annual defn-it of over four 
hihli*- oi lupees shown in the statement is almost certainly an under- 
••siimate. 

.<s. The position as vepards Sylhet may, therefore, he summed 
up as follows. 'J'iie only reason for sevoriiifr its fifty yeans old 
coiun’clion with Assam i.« the sentimental desire for re-union with 
Ibmpal which is felt hy a section of the population, iinnierically 
small hut undoiihtedly influential. coin])risinp the hulk of the 
edmaited Hindu community and a considerahlo jmrtiou, hut pro- 
hahly a minnritv, of the, educated Muhammadans. The masses of 
tlie jicople eaniiof he said to liold nnv vioAvs one way or the other. 
Tl is not pretended that 8ylhet will pain any material ndvantapo by 
the tr.'Uisfer. On tlie contrary, it is obvious that, ns an outlying 
-district of Penpal, it will receive miicli les.s liberal treatment and 
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consideration tliat it lias liitlierto received as tlie most important 
and populous district of Assam. Tliese considerations have liow- 
ever been clearly put before tlie Legislative Council and tlie- 
supporters of tlie transfer, and tbey liave not been induced thereby 
to change tbeir views. If the Government of India feel that their- 
wishes should be accepted as representing the views of the majority 
of that section of the inhabitants of the district which is capable 
of giving an intelligent opinion, tlie Governor-in-Council would' 
not feel justified m opposing the transfer, provided always that it 
could be arranged that what remains of the piyvince of Assam 
should retain its status as a Governor’s province. This aspect of' 
the case, which has been cursorily mentioned in the previous corre- 
spondence, now requires more detailed examination. 

9. In Mr. Botham’s letter Ho. 5585-A. P., dated the 30th' 
October 1924, is was stated that if the area and population of 
Assam were materially curtailed, it was doubtful if it could retain- 
its status as a Governor’s province. The present area of the pro- 
vince including the hill districts and the controlled frontier tracts - 
and the Manipur State is 77,500 square miles. At the 1921 Census - 
the population of this area, excluding part of the frontier tracts - 
where no census was taken, was 7,990,246. If Sylhet were trans- 
ferred to Bengal, the area of Assam would be reduced to 72,000' 
square miles of which the population in 1921 was 5,448,905. In 
area, therefore, Assam without Sylhet would be little smaller 
than Bengal or Bihar and Orissa, but it must be admitted that 
the population would be much below that of any other major 
province in India. It must however be remembered that the popu- 
lation of the Assam Valley is increasing rapidly owing to the influx 
of cultivators from Mymensingh, who are -rapidly bringing large- 
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land have- 
been taken up by men of this class in the Assam Valley, and the- 
population must have been increased in this way by more than a 
quarter of a million souls. 

10. Another important factor is that as Sylhet is a deficit 
district the province of Assam would on the transfer of Sylhet to- 
Bengal be in a much better position financially than it is at 'present. 
It would not merely be relieved of the burden of the Sylhet deficit, 
but it^ would probably be possible to abolish one of the existing 
Oommissionerships and also to effect other savings in the cost of' 
administration. Financially therefore the maintenance of th'e- 
' existing system of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and the- 
frontier districts as backward tracts would not be affected. The- 
cadres of the various services would have to be slightly reduced, 
but the time-scale system of pay now generally in force renders- 
this a matter of small consequence, and the attractions of service 
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in Assam -would be increased ratber than diminislied by tbe transfer 
of Sylbet to Bengal. 

11. If bo-wever it -were held tbat tbe reduced province of Assam 
could no longer retain tbe status of a Governor’s province, tbe only 
alternatives would be its incorporation in Bengal of its reduction 
to tbe status of a Cbief Commissionersbip witb presumably a small 
Legislative Council, acting mainly, apart from legislation, in an 
advisory capacity, and without Ministers. Tbe Governor-in-Council 
is strongly opposed to either alternative, which, be is confident, 
would be received witb intense dissatisfaction by tbe great majority 
of tbe inhabitants of tbe Assam Valley. The loss of Ministers- 
and tbe curtailment of tbe political privileges granted under the- 
Eeforms would be keenly resented, while as to tbe other alternative 
it is hardly necessary to elaborate tbe objections to doubling tbe 
area of tbe Bengal Presidency and adding to tbe cares and perplexi- 
ties of tbe Bengal Government tbe charge of tbe rapidly developing 
province witb an entirely different system of land revenue and tbe 
problems, entirely unfamiliar to Bengal, involved in tbe adminis- 
tration of tbe Hill and Frontier Tracts. If therefore tbe Govern- 
ment of India bold tbat tbe transfer of Sylbet to Bengal necessitates 
a change in tbe status of Assam as a Governor’s province, the- 
Governor-in-Council must unhesitatingly oppose tbe transfer of 
Sylbet to Bengal. If would be better to leave Assam as it is and to 
face tbe disconteiit of a section of tbe population of Sylbet than to- 
arouse discontent tliroug-bout tbo Assam Valle 3 ^ If however Assam 
witliout Syllict were allowed to retain its present political statiis 
and privileges, His Excellency in Council would not, as already 
stated, feel justified in opposing tbe transfer of Sylbet to Bengal. 


My views on this question have been well known to His Excellen-- 
cy tbe Acting Governor for years. I wish to be in Bengal and tbat 
for reasons which His Excellency is well aware of. 

Since I beca7ue a Member of tbe Council I began to take interest- 
in all parts of tbe province and in my budget speech of tbe second 
year of tbe first Eeformed Council I advocated tbat tbe whole of 
Assam should go to Bengal and tbe more I think of tbe matter 
tbe more convinced do I feel tbat tbat is tbe proper course. I shall 
state m}' reasons briefly. 

Tbe total population of Assam is 7,606,230 according to the- 
Census Report of 1921, of this 3,524,318 arc Bengali-speaking and 
1,718,712 are Assamese-speaking, tbe rest 2,363,200 being primitive 
tribes in different stages of civilisation and speaking a number of 
languages. 

Tbe province is therefore essentially a Bengali-speaking province- 
and if Sylbet is to go why not tbe rest ? 

Again, if Sylbet goes, can tbe claim of Cacbar and Goalpara be 
resisted? If the wishes pf tbe people and racial afiSnity are any 
criteria, these two districts have tbe same claim as Sylbet. His- 
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'Excellency Sir John Kerr in liis prorogation speecli indicated as 
■mncli (so far as regards Goalpara). The population of Cachar 
is 527,228, of ■whom 313,797 are Bengali-speaking. The population 
.of Groalpara is 762,523, of whom 405,710 are Bengali-speaking. If 
-the wishes of the majority are to prevail these districts m'ust go — 
even Sylhet is not unanimous. Apart from the masses who cannot 
be expected to understand the issues — ^there is some difference of opi- 
nion even among the educated classes. I do not see on what 
ground Cachar and Goalpara can be resisted. The question 
is not whether Cachar and Goalpara ever formed part of 
Bengal ; that is immaterial. The question is, are the inhabitants — 
the majority — Bengali-speaking? Even the Ahoms are not the 
-original inhabitants of this province. 

If Sylhet, Cachar and Goalpara go to Bengal what remains of 
Assam? .Only the five districts of the Assam proper and the Hill 

• districts. Can they form an administration? 

Again if Sylhet alone goes over 23 lakhs of the Bengali-speaking 
people go away — what about the remaining 12 lakhs? The 
Bengalese who were the predominant people in the province will 
.at once sink down to a very secondary position. As a Bengali I 
feel for them and would naturally like to take them with us. 

Then, again, if the Muhammadans of the Surma Valley or even 

• of Sylhet go away the Muhammadans of the Assam Valley will be 
in a minority and lose the strong position they now hold. I have 
spoken to some Muhammadan gentlemen of the Assam Valley and 

• they fully realise the danger. 

Then, again, if competition brings out the mettle in men, then 
the Assamese will suffer for want of people to compete with. 

Lakhs of Bengal people are migrating to Assam ; the influx will 

• continue as Assam is the natural field for expansion of the surplus 
population of Bengal. If checked Bengal may retaliate as it will 
certainly be justified when it becomes autonomous — ^where will 

, Assam then be ? 

To me it seems the solution lies in transferring all the plains 
.'districts to Bengal. The Hill districts should be administered by 
-the Central Government through the' Government of Bengal as 
an Agency area. This will also relieve the plains districts of the 
burden of maintaining the Hill districts at their own cost. 

I Icnow it is said that Bengal with Assam will be too heavy a 

• charge. That it hardly correct. By transferring the plains districts 
we merely add a division. Sylhet and Cachar will go with the 

• Chittagong Division which is admittedly too small. The six Assam 
Valley districts will form a Commissionership. As it is Bengal is 
too small a charge for a Governor and a Council of four Executive 

'M'embers. 

•And we must not forget "that Bengal, Bihar and Orissa for years 
iformed a Lieutenant-Governorship, 
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If Cacliar lias spoken out' its mind — viz., that if Sylket goes, it 
must also go — Goalpara is not inactive. It is moving in tlie matter 
and is just waiting to see wliat becomes of Sylbet. 

Minus Sylbet, Goalpara ■will be tbe only permanently-settled 
district in tbe province in tbe midst of a number of temporarily- 
settled districts — tbe danger is not fanciful and Goalpara kno'ws it. 


The 19th July 1925, 


P. 0. DUTTA. 


' Mj’’ personal view is that no provincial redistribution should be- 
undertaken now. Opinion, even in Sylbet, is not unanimous and 
I am told that majority of Moslems there are against tbe transfer of 
Sylbet to Bengal. 

Although some persons in the Assam Valley seem to think that 
tbe transfer of Sylbet to Bengal will be good riddance, in view of 
ite being a deficit district, but a long view of tbe matter will con- 
vince them that it will not be an unmised blessing. An advanced' 
form of Government, like tbe present one, will be out of tbe question, 
with a province consisting of tbe Assam Valley alone. Once the- 
principle of linguistic and revenue settlement affinity — ^two main 
planks in tbe present agitation — is conceded, there will be no logic- 
to oppose tbe transfer of Goalpara as well. 

Cacbar was an after-thought in tbe Council at least, and if 
Cacbar goes my opinion is that tbe Lusbai Hills should also go ; for 
otherwise,, there will be no way to tbe Lusbai Hills, but through 
Cacbar — a Bengal district. The geographic situation is such that 
one miist follow tbe other. 

Spealring from tbe communal point of view, tbe transfer of" 
Sylbet will spell disaster for both tbe Valley Moslems. Por the- 
Assam Vallej", the power of numbers will be .gone and with it tbe 
proportionate share of representation in self-government institutions • 
and services will dwindle to an enormous extent. 

Surma Valley Moslems, in Assam, obtained a dominating voice-- 
and share on account of their preponderance, but tbe experience of 
neighbouring Moslems in Bengal districts shows that they cannot' 
expect such treatment and results, if they go to Bengal. 

Eecently, tbe Gaubati Anjuman sought my opinion in tbis- 
question and I understand that tbe Jorbat Anjuman has already 
submitted a representation to Government over tbe same matter.. 
Tlie view point of these Anjumans is : — 

Sylbet should not be transferred. But if tbe transfer is effected, . 
then tbe Assam Valley should also be included in Bengal. 

■While leading the Assam Valley Muhammadan deputation before- 
tbe late Mr. Montagu and Lord Chelmsford, at the time of the- 
enquiry for Eeforms, I said that Sylbet ought not to go over to- 
Bengal, but. if in deference to popular opinion, Sylbet is transferred,. 
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then the Assam Valley should also he transferred suhj .ect to the 
proviso that all the Assam districts are kept intact and the privileges 
■ obtained in Assam be continued in Bengal, for the preservation 
^of the Assamese nationality, culture and language, which is quite 
distinct from that of Bengal. 

I still adhere to that view. 


The 20th July 1925. 


M. SAADIJLLA. 


Since coming to Sylhet, I have been seen by a large number 
•of persons both Hindus and Moslems and I enquired from most 
of them what was their real feeling with regard to the transfer of 
Sylhet to Bengal. I find opinion is sharply divided. Majority of 
Moslems are against going to Bengal, while majority of educated 
Hindus are in favour of the proposal. I met a few Moslems from 
■distant Jaintia parganas as well. The English-educated people 
from there say that they are opposed to provincial redistribution, 
but two Maulavis said that they have been so long an adjunct to 
the district of Sylhet, and they do want to remain with Sylhet. 
In short, they have no pronounced opinion either way. 

"When opinion in the country is divided, I hold that Government 
also should oppose the disturbance of the status quo, as a very large 
•amount of the public funds, chiefly contributed by the districts 
of the Province, other .than Sylhet, has been sunk in public institu- 
tions in Sylhet, 


The 27th July 1925. 


M. SAADTJLLA. 


Letter ebom Ofpiciatikg Commissioner, Surma Vallet and Hill 
Division, to the Chief Secretary to tiie Goveriyment of 
Assam, Ho. 237-T., dated Camp Hailakandi, the 27th June 
1925. 

With reference to your letter Ho. Pol.-1318-2723-A. P., dated 
■the 30th May 1925, on the subject of the transfer of the districts 
of Sylhet and Cachar to Bengal, I have the honour to forward 
copies of reports from the Deputy Commissioners of Sylhet and 
Cachar, a petition in original from Maulavi Sikandar Ali Khondkar 
purporting to be on behalf of the people of the Jaintia Parganas 
- and a copy of a resolution passed by the Karimganj branch of the 
Srihatta Brahman Parisad, upon which I think comment is not 
■ necessary. 

2. The Deputy Commissioner, Sylhet, is well in touch with the 
-various grades of opinion in his district and I can add little to 
what he says. I think that it would not be unfair to say that the 
great bulk , (numerically considered) of the people of that district 
lhave no “ real wishes ” at all. If they have any opinion it would 
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l)e as tlie Deputy Commissioner says eitlier tliat of tlieir landlord 
•or of tlie latest orator at a village meeting : it Tvould make no 
•difference upon mliicli side of tlie question tlie orator vas speaking. 
But as tlie advocates of a change must necessarily be in the field 
before the no-cliangers, the Eeunionist got a good start and have 
•certainly mode a considerably greater noise than their opponents. 
The line taken by the local press in connexion vrith this particular 
reference, that the matter had been already decided by the represen- 
tatives of the people and that further enquiries were futile, may 
indicate an apprehension that the feeling against reunion is growing 
and likely to become more vocal ; but this is at best an inference 
■open to doubt. 

•3. Among tliose wlio have real wishes on the matter I have no 
doubt of tlie sincerity or of tlie vehemence of the wish of many for 
reunion, Imt I feel much less certain that they have examined in 
detail and carefully weighed the many considerations on both sides. 
Some indications may ])orhaps be obtained from among the candi- 
•ilate.s for Suli-Deputy Collcctorships, all yo\m^ men and graduates, 
who appeared before the last Selection Committee in this Division. 
The great majority but not all the TTindus were in favour of reunion 
nnd the great majority but not all the Sluhammadans against it, 
but very few, especially among the Hindus, could give any reason 
for their preference, except the sentimental reasons (I do not wish 
in any way to undervalue them) which are familiar : almost the only 
material reason put forward' by the Hindus was that Bengal was a 
richer province than Assam, a proposition which would hardly 
bear examination. 

4. The feeling for reunion, and there are ver^' few of the edu- 
cated Hindus not in sympathy with it, is however none the less 
strong for not being based on calm reason, and it is certainly fanned 
by the airs of social superiority which the Bengali of Bengal is 
apt to give himself. The Bengali of Bengal on the other hand, 
•so far as T have been able to gather from some of them who live 
in Assam, is by no means anxious to add to the number of the seek- 
ers after the loaves and fishes of his own province. In fine, I agree 
with the estimate of the Deputy Commissioner, Sylhet, in paragraph 
■5 of his letter. I should not omit to say that while the great bulk 
of the educated Hindus is strongly in favour of the change, several 
■of the chief old Muhammadan zemindari families are quite bitterly 
.against it. 

• 6. In Cachar the impression I have derived is that while few are 
zealous for union with Bengal, there is a large majority among the 
bettor informed, including both Hindus and Muhammadans, who 
•if Sylhet goes w'ould wish to go too : provided the two districts 
•are not divided I think the majority would prefer to remain as they 
:are. 

G. I am fully conscious that the above is a very inadequate 
compliance "with the requirements of the Government of India, 
hut I would suggest that in order to ascertain the “ real wishes of 
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tlie people ” it would be necessary as a preliminary to educate tbe- 
people for some years in habits of political thought and discussion,, 
and during and after that period to keep eyes and ears open for 
indications which would serve to check the cruder methods of 
question and answer. So far as I am aware the question was not 
a party issue at the last general election and has not been popularly 
discussed except at meetings at Avhich the balance of opinion was 
over-poweringly onspne side or the other. 


Letter erom the Deputy Commissioxter, Syiuiet, to the Com- 
missioner, Surma Vaixet and Hile Division, Jfo. 5451-E.., 

DATED THE 24tH J UNE 1924. 

With compliments, 

Deference your memorandum No. 372-73-P., dated the 2nd June- 
1925, about the transfer of Sylhet to Bengal. 

Associations and individuals have been widely consulted ; but it 
is beyond my powers to say what are “ the real wishes of the 
people ” of the district. More than 75 per cent, of the people 
are ordinary agriculturists, whose views it is almost impossible to 
obtain. In recent years there has been much propaganda on this- 
question and many meetings have been held in the villages. A 
highly competent observer has informed me that probably 60 or 
70 per cent, of the cultivators would give opinions, if asked. The- 
opinions would be those of their landlords or of the latest orator 
at a village meeting, and the cultivators would be unable to support 
them with reasons, having no real feelings on the question. I agree 
with this view, but should not expect so high a percentage to give 
any opinion at all. 

2. With very few exceptions the influential and educated Hindus^ 
are strongly in favour of the movement to Bengal. It is unnecessary 
to go into their reasons; their desire is undoubted. Some of the 
more cautious ones whose ambition is for Government appointments 
for their sons and relations are hesitant about the wisdom of taking 
the plunge but even they desire it on sentimental, if on no other 
grounds. 

3. Educated Muhammadan opinion is more divided. The' 
Anjuman Islamias of Karimganj and Sunamganj are against the 
transfer, that of Habiganj in favour of it, while the opinion of 
that of South Sylhet has not been received. There is Iniown to be- 
a division of Muliammadan opinion in that Sub-division. There 
are two Anjuman Islamias in Sylhet Sadr. One of these is a body 
which broke away from the parent body on Khilafat issue. That 
has passed a resolution approving the transfer. The other has been 
unable to hold a meeting. There are sharp divisions of opinion in 
Sylhet Sadr, the ‘ Young Party ’ being generally in favour of the- 
change and the ‘ Old Party ’ against it. 

4’. Such Tea Garden Managers as I have consulted would prefei- 
to remain in Assam. 
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In brief, I doubt ■n-be.tbor 10 per rent, of tlio population take 
any real iiiierest in tbe (juestion at all. Aniong^ the educated and 
voral part of tbe population, the majority — perhaps To per cent. — 
are in favour of tbe ebaiipc. In my opinion those n-ho ivish to go 
feel more stroiifrly on tbe question than those u'lio wish to remain, 
possibly beenu-^e their projiajranda has been better organised. 


Lr.rrnn vnoyi rm: Dinuny Co.MMi,ssioM:n, C.^ciun, to the Com- 
JH.s.sioxEU. SruMA V.^i.i.r.Y .\N*n TTti.i, Division. No. 1909-G., 
D.iTKi) THE 2 .")tii Jr.vr. 192b. 

With compliments, 

Tteferenec vour memorandum Xo. 372-T3-P., dated the 2nd Juno 
.192.0. 

Sriui’.CT: — Proposed tronsjer of (he districts of Syllici and Cacliar 

to Tlrnga]. 

The time nllomed hn.s lieen very .short, and the problem of ob- 
taining the real opinion of the people very ditlicult. An attempt 
ivas m.ade to reaeli all enninmnitie.s through their recognized or 
informal n«soe.intions. but though some vieiv.s were obtained from 
the Mahishya (Patui) eommunity in TIailakandi, and the Barmans 
(raehtiris) in Sadr, the opinion of the Jranipuris Xnmasndra.s and 
Xaths, not to speak of the uonde,seri])t tea garden pojnilation, went 
entirely unvoiced, while the mercantile community submitted only 
two written statements. These are all imporant communities. 
There are two mnjstions. whether there i.s a ca.sp for transferring 
Cachar with Sylhet on its own merit, and whether Caoh.ar should 
go with Sylhet if the latter goes. 

1 conceive that failing a true referendum which is impos.sible 
in the present, stage of political and educational development, the 
wi'ihes of the. people can only bo truly gauged from the views of tlie 
few enlightened member.^ in each community, together with the 
rea'^ons alleged for holding such views. The balance of opinion 
among Bengali-speaking people appear.s to be probably in favour 
of going to Bengal, though .such feeling ns exists is very lukewarm, 
and there i.s an element against the pro])nsnl. The relative strength 
of (hose for and against etmld T think be determined only from 
the reasons .alleged. The lemarkablc thing is that only one reason 
has been alleged to me (though I have heard others from !Mr. 
Obanda), viz., that union with Bengal will enable the Bengali- 
speaking’ ])eoj)le to develop on the .same line.s as their brothers in 
Bengal. 'I’liis i.s not s\ipi)orted by any detailed argument, and some 
persons actually fear retardation owing to lo.ss of the fi'ec middle 
veVnac.ular education which is given in Assam. It has been freely 
.stated to me that the root cause of the desire for union is that, Bengal 
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families are in tlie habit of referring to Sylhet and Cachari families- 
as “Assamese,” and that this is considered a derogatory term. It 
is almost as astounding that this attitude of mind should prevail 
as that it should affect questions of administration, hut there can 
be no doubt that it is the chief influence -with those who demand uni- 
on ; I have sought in vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. It appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result. At present the population outside the towns 
have no idea as to what union with Bengal would mean, but so 
far as opinion has been or may he formed, I think these expectations 
would naturally influence rustics in favour of the proposal. Some- 
landlords are opposed to the transfer simply because their fear of 
a tenancy law less favourable to them is less strong than their 
anticipations of benefit from a permanent settlement, 

"Wlien the question for consideration is wliether Cachar should 
remain in Assam even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much greater, 
though it is by no means unanimous. Cachar people naturally 
feel that they will lose their share of the great influence wielded 
by Bengalis in the province, that they will be an unconsidered 
ininority, and they will not even secure fair treatment at such 
institutions as the ;^^urarichand College, if they remain in Assam, 
while they will be debarred from enjoyment ’of facilities in the- 
Assam Valley by a variety of causes. ‘At jiresent justice is ad- 
ministered by a judge, Additional Judge and Sub-Judges of vSylhet. 
It is feared that, as was once held, Cachar would not be able to 
support a separate Judge, or, in the Civil field, Sub-Judge, and it 
is strongly felt that loss of the services of the Bengal judicial staff 
might result from transfer and make the administration of justice 
more casual. 

All other communities who have expressed an opinion (viz., 
Mahishya, Barman and Planter) are strongly against transfer, 
while some individuals express indifference. The mercantile leaders 
consulted ai-e unable to see any advantage in transfer. Aro-ninents 
are that Cachar would lose the intimate touch with Government 
due a Commissioner at Silchar and headquarters at Shillong, and 
would be invjalved in great expenditure over revenue and other 
appeals, that the financial needs of the district would be overlooked 
by a Government at Calcutta, and that the introduction of the 
Bengal Code would complicate daily life. One employer of labour 
(Indian) has expressed to me fear of the effects on labour in Assam 
of an administration conducted from Calcutta. 

It is hard to judge the numerical weight of opinion, but I con- 
sider that a large majority of the population of Cachar would 
prefer that Imth Sylhet and Cachar should remain in the province- 
of Assam. This includes a considerable element of Bengali-speak- 



669 


ing people. Aecorflii)g io Subsidiaiy Table II, Chapter IX, of 
Part I, Census of India, Assam, 1921, Bengali-speaking people are 
•0,951 per 10,000 of the population. Beckoning the plains portions 
only however it appear.s that the percentage is about 62 of the total 
population. Allowing for an undeicrinincd number of Bengali- 
speaking people who would wish to remain in any case in Assam, 
1 consider that if it wore jjossiblc to put the, matter to a referendum, 
•only about 10 per cent, would vote unless dragooned into the polling 
stations, and of these not much more tlian a bare majoritj' ■would 
vote for transfer to Bengal assuming that Sylhet were to go in any 
.case. I doubt if one ju;r cent, have any conception of what results 
would ensue from the change. 

I shall forward copies of opinions recorded, if required, but I 
do not consider that they will give much further light. 


TnrriT.u i no.M Snc.\xn.vn Ai.i Kiio.vDic.ui, MEMuini, Noiith 

Symu-.t Loc.vt, Bo.mu), fuom .I.m.ntia, Tt) THE Sechetahy to the 
OovKiiN.MENT 01- As'.sam (Tintouc.ii THE Deeuty Cosimissioneh, 
Symiet), Xo. 162, MATED jAiNTuruu, THE 19 tii .TTjNE 1925. 

, AVith due rosjiect and humble submission I beg to lav the 
following few linos for j’our kind consideration and favourable 
.orders. 

That in no time the people of ,Tai7itia had received any conveni- 
ence alnnit the incorporation of the district of Sylhet into the 
Presidency of Bcng.al. But when the jcsolution was passed in the 
Council of Assam that the district of Sylhet should he incorporated 
into the Presidency of Bengal I travelled through the whole of 
Jaintia nearly for six months in order to know whether they agree 
to this resolution or not. But after a hard trouble I came to know 
that the people of .Inintia aie quite unwilling to be incorporated 
.with the Presidency of Bengal. They .said that they do not object 
to join Sylhet with the Presidency of Bengal save and except 
-.Taintia. 

1 therefore beg most humbly and respectfully on behalf of the 
people of .Taintia that the Government will kindly incorpoiate 
.faintia into the province of Assam. I further pray that your 
honour will kindly move this claim of Jaintia people in the Legis- 
lative .Issembly through the member of Legislative Assemblj' of 
. Assa m G overn m en t. 


3lE>ionANnu.M nv the ITErm’y Commissioxeii, Syuiet, No. 5452-E., 
mated Syiaiet, Tin; 24th June 1925, 

Forwarded to the Commisioner, Surma A'allej' and Hill Division. 
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MEMORANDUil BY THE OFFICiATING CoMSaS SIGNER, ShRMA VaELEY 

AND Hill Division, dated Silchar, the 25th June 1925. 
Submitted to tbe Obief Secretary to tbe Government of Assam. 


Letter from the President, Srihatta Brahman Parisad, to the 
Commissioner, Sdema Valley and Hill Division, dated 
Earimganj, the 23rd Jhne 1925. 

I have tbe bonour to forward herewith a copy of tbe resolution 
passed in tbe meeting of tbe members of tbe Earimganj Branch of 
the Srihatta Brahman Parisad held on tbe 22nd June 1925. 


Translation of the Resolution. 

Tbe members of the Srihatta Brahman Parisad comprising the 
Brahmins residing in Earimganj assembled in a meeting unani- 
mously resolved that — 

(1) Tbe opinion expressed by Babu Bharat Chandra Cbaudburi, 

B.A., Bidyabaridhi, tbe present Secretary of the said 
Parisad, against reunion of Sylbet with Bengal, is bis- 
personal opinion which has been given without consult- 
ing the members of the Parisad. For this reason this ' 
meeting does not support his opinion as being without 
foundation ; and in fact wholly protests against it ; more- 
over this meeting expresses its united opinion for reunion 
of Sylbet with Bengal. 

(2) A copy of this .resolution be sent each to the Divisional 

Commissioner and the Deputy Commissioner of the dis- 
trict, and also to tlie Secretary of the Brahman Parisad, 
Secretaiy of the Sylhet-Bengal Reunion Committee, and 
to the manager of the local newspaper. 


ABHATA CHAEAE BHATTACHAEJI, H/v/chteer, 

President. 


The 22nd June 1925. 


NOTE. 


j. statement attempts to show receipts and expenditure in the- 
district of Sylbet and Cachar and in the Jaintia Parganas for the 
years 1921-22, 1922-23, and 1923-24 and the average of three years. 

The figures show the actual district receipts and expenditure and', 
such adjustments as can be ascertained with approximate accuracy. 


671 


2. 2so account has hoon taken in the statcinont of the folknving 
.charge-? of a slinro plioulrl bo dehitorl to oncli of inc two 

.districts. It i.s impo.s.-ihle to estininto even approxiniaicly their 
appropriate sknro of these charges. 
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3. 1^0 account lias been taken of interest on capital public works- 
expenditure. This is a fair charge debitable to the districts, but^ 
the amount of sucli interest cannot be easily ascertained. 

4. The cost of the construction of tbe Muraricband College in' 
Sylbet bas also been omitted from tbe statement. 
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5. The figures giveji for Sylhet include the revenue and expendi- 
ture of the Jain tin Pargnnas. 

The average annual receipts in that area amount to Trs. 3,45* 
The average expenditure, excluding anj' shai-o of the charges in- 
curred on account of the district staff of the several departments, iS' 
Trs. 6G. It is impossible to detefmine the share of the district head- 
quarters cliargcs vhich could fairl}' ho assigned to the Jaintia 
Pargnnas, and in the ahsonce of such an adjustment the figures- 
given are of little value. 



Statement T. — Iteceipis and TSxpenditure in Sylliet. 
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* This figure is approximate only. 

t This expenditure has been ca.loulated„ on the proportion borne by the number of students, ete., to the total cost of the iMtitutiqnfl. 



Statement II. — leceipta and Expenditure in Cachar. 
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Telegram from the Government of Bengal, No. 1197-P. D., 
DATED THE 28tH AjJGHST 1925- 

Beference your Sl-Publie, dated 19tli August. Proposed 
transfer of Sylbet. No objection to publication of Bengal Govern- 
inent letter of 15tb January or of views expressed in tbis tele- 
gram. Eesolution supporting transfer carried in Bengal Council 
19tb August without division. Arguments limited to idea of union 
■of Beng^i-spealcing people. Arguments of practical utility absent. 
Apart from financial considerations, Bengal Government would 
not oppose transfer and Legislative Council would favour transfer 
but financial considerations make present consent of Bengal Go- 
vernment impossible on following five grounds: — (1) Legislative 
Council bad no opportunity to consider financial aspect and must 
bave another opportunity with full Icnowledge of financial impli- 
-cations. (2) Bengal Government think that actual extra cost to 
Bengal is largely under estimated. (3) Bengal Government not 
convinced of necessity of exclusion of Jaintia parganas which 
aggravates financial objection. (4) Bengal Government would 
■claim an aditional assignment at expense of Assam, (b) Bengal 
Government consider even seven lakhs too high a price to pay to 
satisfy Bengal sentiment which though admitted is only a reflex 
•of Sylhet sentiment. On August 19th amendment in Legislative 
■Council urging transfer of Cachar as well was lost by eleven votes 
to two. 


Letter to the Chlef Secretary to the Government of 

Assam 

No. F.-81 — 25, D.ATED THE 24th October 1925. 

I am directed to refer to the correspondence ending with your 
telegz-am No. 1197-P. O., dated the 28th August 1925 
letter No. Io73-Pol. — 38G0-A. P., dated the 11th August 1925 
proposed transfer of the districts of Sylhet and Cachar from Assam 

to Bengal. As the Government of aware, the further 

■discussion, which was to have taken place during the September 
session of the Assembly, of the Resolution moved on this subject 
in January 1925 by Mr. Aney did not mature, and the Eesolution 
was with(3rawn on the understanding that a fresh Eesolution 
would be moved during the session beginning in January next. 
The Hon’ble the Home Member explained that the examination 
•of the proposal had not reached a stage at which discussion in the 
Assembly would lead to practical results. The Government of 
India have now completed their preliminary examination of the 
■question, and are of opinion that it is very desirable to come as 
soon as possible to a decision one way or another on the proposal, 
and with a view to facilitate the reaching of a final decision they 
have arrived at conclusions on certain preliminary issues which 
I am to state for the information of the Governments of Bengal 
:and Assam. I 

V. 2 
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2. In the first tlie GrOTemmeiit of IiicTfa- consider tliat tlie- 
question of tlie transfer of tlie district of Caoliar from Assam to 
Bengal need not continue to complicate tlie' maim issue' of 'wlietlier 
the District of Sylhet should he transferred! or not. They observe- 
that the original motion in the Assam Cbuncir merely recommend- 
ed the transfer of Sylhet, and that at a Ihte stage an amendment 
mas moved adding Cachar. In tlie- Bengal- Council an amend- 
ment urging the transfer of Cacliav mas- lost. The Government 
of India are of opinion that Cachar is' am essentially Assam Dis- 
trict, and that moreover its transfer- to Bengal mould mean the- 
isolation of the Lushai Hills District. They consider that no’ 
case has been made out for investigating fnrther the proposal re- 
garding Cachar and suggest that this part of the discussion- may 
noAT he regarded as closed. 


3. In connection vlth the District of S^dliet itself the Go- 
vernment of India have examined the question mheher it is 
possible to come to a decision regarding the Jaintia parganas mith 
a viem to limiting further the range of inqnirj". They observe 
that there are some reasons for suggesting that the people in this-' 
area do not perhaps mish to he incorporated mith the Presidency 
of Bengal, and that the parganas historically belong to Assam. 
In addition, they form a temporarily settled ai’ea, mhereas the 
greater part of the remainder of Sylhet is permanently settled.. 
On the other hand, these parganas are nom a part of the Sylhet 
District and_ if the;^’^ remain mith Assam, they being a surplus area 
in the district, Avliich as a mhole is a deficit district, mould in- 
crease the average annual deficiency of the revenues as compared' 
mxth the expenditure of the district from some 4^ lakhs to seven 
lakhs of rupees. The Government of India consider therefore that 
tlie_ question needs furtlier examination, and that it should be 
decided according- to the most convenient geographical boundary 
betAveen the tAro provinces, if it is decided to transfer the Sylhet 
Disbiet to Bengal. In this connection the question of horn coiu’- 
numications hetmeen Cachar and Shillong Avill he affected, if at 
oil, if Sylhet is transferred to Bengal should also he reported. 
j-he Government of Assam are being addressed on the question and their final 
J am to request that this qAiestion may be further examined and definite 
views AviII be communicated to the GoA-ernment of Bengal in due course 
report submitted to the GoA^ermnent of India • 


4- In paragraph 11 of their letter of the 11th August 1925 the- 
iTOverament of Assam raise the question of the future status of 
Assam it Sylhet is transferred, and suggest that it should he laid' 
doAvn nom that if Sylhet is transferred Assam should retain its- 
status as a Governor’s Province. The Government of Assam' 
apparently conclude that it is only if Assam mithout Sylhet is to 

“Ot oppose the 

^ ^ Government of India regret that 

condibon of ^ this may he imposed as a 

Assiu S consider that the future status of 

Assam is a separate question mhich must be left an open mat+er 
to be decided on the merits after any transfer is m^de The 
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Government of India observe however, that any change in the 
status of Assam would probably involve an amendment of the Go- 
vernment of India Act, and therefore for some time at. any rate 
Assam would remain a Governor’s Province. They are unable 
to state now whether they would be able to support the continuance 
of Assam as a Governor’s Province after its population has been 
reduced by some 33 percentum. 

5. Lastly, the Government of Bengal in their telegram, dated 
the 28th August 1925, have raised the question of the financial 
effect of the proposed transfer. They state they would claim a 
contribution from the Government of Assam as a set off against the 
deficit of the Sylhet District. The Government of India are of 
opinion that, although the Government of Assam will be better 
off financially after the transfer of the District of Sylhet, after 
that transfer the district will form part of the Bengal Presidency 
and there will be no reason why the Government of Assam should 
pay any contribution on account of it to the Government of 
Bengal. The Government of India recognise that this possible 
territorial readjustment has a bearing on the question of the Mes- 
ton settlement. If at the time when that Settlement was made 
Sylhet had formed a part of the Bengal Presidency the contri- 
bution paj-able by Bengal would presumably have been jfised 
lower and that payable by Assam higher than was actually done. 
As, however, the Government of Bengal, as a temporary measure, 
make no contribution to the Centinl Government the Government 

•of India do not consider that this affords any ground for a con- 
tribution by the Government of Assam to them. This follows also 
becau.se section 45A of the Government of India Act contemplates 
contributions from provincial Governments to the Central Govern- 
ment but not from one provincial Government to another, and 
any increase of the Assam contribution, which the Government of 
India do not suggest will take place, could not therefore be accom- 
panied by a corresponding reduction of any contribution received 
from Bengal. 

6. The Government of India trust that these conclusions will 

clear the ground for a final discussion of the question in the 

legislative council. I am to request that this letter may be pub- 
lished with the papers which were distributed to the members of 
the Indian Legislature (copy enclo.sed) and that arrangements may 

be made for the subject to be discussed again in the ~ 

legislative council as early as possible after the people concerned 
have had a sufficient opportunity of studying the papers- The 
subject will come up for discussion in the Assembly in the session 
beginning in January next, and I am to request that the final 

views of the Government of may be submitted to the 

Government of India as early as possible after the discussion in the 
legislative council which should be arranged to take place 
on an. early date. 
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Letter from the Goverjtxiekt of Assam, No. Pol.-222S-6180- 
A.P., HATED the 12th DECEMBER 1925. 

I am directed to refer to the correspondence ending -R-ith your 
telegram No. 81-Public, dated the 9th of December 1925, on the 
subject of the transfer of Sylhet, and to enclose a statement shou:- 
ing the receipts and expenditure of the district of Sylhet, includ- 
ing the Jaiutia Parganas, for the year 1924-25. These figures 
should be read u’ith the explanatory note \rhich was attached to 
the statement of receipts and expenditure enclosed with my letter 
No. 1573-Pol.-3860-A. P., dated the 11th of August 1925, as the 
figures for 1924-25 have been prepared on the same basis and omit 
the headquarters, diTisional and other expenditure referred to in 
ithat note. 

2. I am to explain that this Government have been content to 
furnish actual figures for individual years and have attempted no 
forecasts as to the future. The later figures however suggest that 
the average deficit over a series of years will not be so serious as 
the earlier figures suggested and that in some years there may even 
be a small profit. It should be remembered however that expendi- 
ture in 1923-24 and in 1924-25 was restricted in view of the finan- 
cial position of the Province- That restriction has now been re- 
moved, and there will be a growth of expenditure as well as a growth 
of revenue. In particular I am to mention that the largest increase 
in revenue has been under the head ‘‘ VII — Stamps ” due mainly 
to the increase in duties. With effect from the current ,year this 
'Government have undertaken to allot for rural water-supply the 
whole of the estimated inci’ease due to the new duties, and in 
pursuance of that undertaking they have allotted in the current 
year the sum of Rs. 1,25,000 to the district of Sylhet. Additional 
non-recurring grants to local bodies in Sylhet to the extent of 
Es. 52,000 have also been allotted this year. A copy of this letter 
IS being forwarded to the Government of Bengal. 


Sylhet for 1924-25. 


Revenue. 

Expenditure. 

Major Heads. 

Amount. 
(Thousan-1 
of Rupee 

1 Major Heads. 

Amount. 
(Thousand 
of Rupees.) 

II. Taxes on Income . 

14 

5. Land Revenue. 

2,13 

V. Land Revenue 

12,23 

6 Excise .... 

19 

n. Excise . 

4,68 

7. Stamps .... 

26 

Vll. Stamps. 

10,42 

8. Forest .... 

64 

Vin. Forest . 

1,89 

9. Registration • 

83 
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Revenue. 

Expenditure. 


Amount. 


Amount. 

IMajor Head. 

(Thousand 

Major Head. 

(Thousand 


of Rupees.) 


of Rupees.) 

IX. Registration . 

1,£8 

22 General Administration . 

3,66 

XVI. Interest 

16 

24. Administration of Justice . 

4,38 

XVII. Administration of 

68 

26. Jails and Convict Settle- 

1,19 

Justice. 


ments. 


XVIII. Jails and Convict 

39 

26. Police .... 

6,12 

Settlements. 






31. Education 

6,89 

XXI. Rduoation 

77 





32. Medical .... 

1,08 

XXIII. Public Health 






33. Public Health . . , 

1,01 

XXIV. Agriculture . 






34. Agriculture . . . 

76 

XXV. Industries 






36. Industries 

18 

XXX. Civil Works . 

17 





41. Civil Works . 

3,70 

XXXIII. Receipts in aid of 

3 



Superannuation. 


45. Superannuation, etc. 

1,40 

XXXIV. Stationery and 

1 

47. Miscellaneous . 

62 

Printing. 




XXXV. Miscellaneous 

30 





Total Expenditure 

33,94 

Total Revenue 

33,40 





Add — ^Expenditure incurred on 

61 



Sylbet students and 




patients in educational 




and medical institu- 


Add — Share of the receipts 

65 

tions outside Sylhet 


from Income-tax and 


minus expenditure in- 


Stamp duty accruing 


ourred in Sylhet insti- 


to Assam but paid in 


tutions on students 


Bengal. 


of other parts of the 




province. 


Ghand Total 

34,05 

Grand Total 

34,46 


LeTTEB. PEOil THE GOVERNMENT OF BENGAL, No. 13523-P., DATED 
THE 29th December 1925. 

I am directed to refer to Home Department letter Ho. D.-Sl — 
25-Public, dated tbe 24tb October 1925, on tbe subject of tbe 
transfer of tlie district of Sylbet from Assam to Bengal, in para- 
grapb. 6 of wbicb it was suggested tbat tbe letter together with, tbe 
papers enclosed therewith might be published and arrangements 
















made for tlie subject to be discussed in tbe local Lep^islative Council. 
Tbe Government of India also asked for tbe final views of this 
Government after tbe discussion in Coraicil. 

2. I am to say that tbe letter and its enclosures were circulat- 
ed to tbe members of tbe Bengal Legislative Council and an 
attempt was made to elicit a real debate by tabling a negative 
resolution in tbe Council session wbicb commenced on December 
2nd last. Tbe motion was lost by 46 votes to 64 on a division 
and I am to enclose for your information a copy of tbe debate 
wbicb took place. 

3. As indicated in tbe Hon’ble Sir Hugb Stepbenson’s speech 
tbe Governor in Council do not wisb to oppose tbe desire of tbe 
Council for tbe transfer of Sylbet to Bengal as that desire was 
expressed after tbe full facts, so far as known to tbis Government, 
bad been placed before tbem. It will be observed tbat on tbe 
figures supplied by tbe Assam Government tbe annual deficit was 
estimated by tbis Govei'nment at 7 lakbs. Tbe Government of 
Assam bave now reported on tbe basis of tbe figures of 1924-25 
tbat in tbeir view tbe deficit ■will not be as great as they bad 
anticipated. These figures are now under examination but I am 
to say^ tbat the result will not affect the decision of tbis Goveru- 
Snent indicated above. 


GOVERNMENT RESOLDTIONS. 


Inclusion of the District of Sylhet in the Presidency of Bengal. 

The Hon’ble Sir Hugh Steyhenson: I beg to move tbat tbis 
Council recommends to tbe Government tbat tbe Government of 
India be moved to abstain from taking any measures for tbe inclu- 
sion of tbe district of Sylbet in the Presidency of Bengal on tbe 
ground that tbe financial results would be injurious to Bengal. 

On the 19tb Aug-ust Babu Akbil Chandra Datta moved a reso- 
lution in tbis Council, wbicb was passed, to tbe effect tbat tbe 
Government of India be informed tbat tbe Council was in favour 
of tbe inclusion of tbe district of Sylbet in tbe Presidency of 
Bengal. On that occasion I explained tbe attitude of Govern- 
ment. We were entirely sympathetic to tbe sentiment behind tbis 
resolution but then we wished to examine further wbat tbe reso- 
lution actually would mean if carried out and we felt tbat we bad 
not before us at that -time the data for examining tbe questions 
I therefore expressed the intention of Government of abstainino- 
fiom voting if the matter came to a division. Now, S^’r I do not 
want tbe Council to think from tbe form of my resolutL that 
Government have in any way altered tbeir views. Tbe form is 

tier deefded tie "Lotion, “rl effc 

Oom.c.1. rtatever vote ftej give, ere not mllell e”;veting\° 
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pious wish but are definitely undertaking a real responsibilitj'. 
We now have the figures supplied by the Assam Government and 
we have published all the papers and doubtless the members of 
the Council have studied them. There is no reason to suppose 
that the Assam figures are weighted in either direction, nor is 
there any reason tf( suupose that the Assam Government are inter- 
ested in mailmg tlie deficit bigger than it really is, or, on the 
other hand, that they are concealing any deficit. We must, so 
far as this Government is concerned, take the figures as given 
to us by the Assam, Government. We have no other materials, 
and we mu.st subject these figures to such examination on general 
principles as Ave can. Now the Assam Government figures show a 
deficit of Es. 4,31,000 in the district of Sylhet; that is to say, 
the actual exiienditure on the administration of Sylhet is 
Its. 4,31,000 more than the revenues derived in that district. 
Those figures do not include overhead charges of any kind : they 
are merely district charges. Now we have examined these figures 
Avith the help of our Finance Department and we liaA’e gone on the 
principle that AA’herc tliere has been a continuous rise or a con- 
tinuous fall either in the receipts or the expenditure, the last 
year’s figure is taken, as that obA’iously is the more correct, and 
Avherc the figures are more or less constant Ave have taken the 
average. Working on this principle Avill, I think, be regarded by 
the Council as reasonable. The deficit according to us is slightly 
higher than that given by the Assam Government and I am pre- 
pared to give the reasons for this to anybody who desires to have 
them. We make out that the deficit will actually be Rs. 4,62,000. 
Whether the deficit will be Rs. 4,62,000 or Rs. 4,31,000 accord- 
ing to the Assam GoA-ernment, the difference is small. But there 
are .certain other figures AA’hich are not included in the Assam 
GoA'ernment figAires AAdiich we are bound to take into considera- 
tion in this connection. In the first place, the Assam Government 
figures Avere for the year 1923-24 that is up to he 31st March 
1924- Therefore it leaA^es out of account entirely the increased 
expenditure diie to the recommcAidations of the Lee Commission, 
as they did not come into force till 1st April 1924. The same- 
remark applies to certain readjustments in the matter of the Rail- 
Avay Police charges. The Assam GoA'ernment figures also leave 
out the leave and superannuation charges paid in England on 
account of officers employed in the Sylhet district. Further, the 
Assam Government now pays us Rs. 90,000 as contribution to- 
wards the cost of the High Court. I understand that the bulk of 
the AA’ork that comes from Assam to the High Court comes from 
the iS^ylhet district, and therefore I think the Assam Government 
will, if the distrct of Sylhet is transferred, come up to us with 
a claim tliat the amount should be reduced possibly by at least 
half. Then there are certain other small increases in expenditure 
A\ hich should be taken into account, namely the charges on account 
of the Legi.slative Council, extra printing charges and possibly 
oveihead charges. The addition of a lai’ge district like iSylhet may 
necessitate slight increases in the establishment in the various 
offices such as the Legal Remembrancer’s office and other offices- 
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Well, adding these to the other established deficit, our Pinauce 
Department is of opinion that the actual deficit on account of the 
transfer of Sylhet Tvill not he far short of Rs. 6 lakhs. 

Then there is another point. The Assam Gorerninent ■ figures 
of a deficit of Rs. 4,31,000 besides leaving out those various charges 
that I have just enumerated include the revenue and expenses of 
the Jaintia Parganas. Ivow the Government of India in then- 
letter, -^vhich has been published, have said very definitelj’ that the 
question of the transfer of the Jaintia Parganas must be decided 
not on any consideration of ■whether we want Sylhet or not but on 
the sole consideration of what is the most convenient geographical 
boundary. I do not know the country m^^self but I am informed 
that there is very little chance of the Jaintia Parganas being 
transferred with Sylhet. That of course I can only say comes to 
me from people who do know that particular part of the country 
and who say that given that criterion the Jaintia Parganas will 
not be transferred- I think, therefore, that in considering this 
question we have at all events to reckon on the possibility (I will 
even say probability) of our not enjoying the surplus of the Jain- 
tia Parganas. The surplus from the Jaintia Parganas is 
Rs. 2,79,000. We must therefore add Rs. 2,79,000 to the deficit 
of the Sylhet district. Now, if we take over Sylhet district and 
do not get the Jaintia Parganas the deficit according to O'Ur 
figures will amount to something over Rs. SI- lakhs. These are the 
figures of the Assam Government, they are not the Bengal Go- 
vernment figm-es but they are based on the records of the Assam 
Government which are administering the district for the time 
being. These figures of the Assam Government have been im- 
pugned in a letter from Mr. Chanda which has been very iridely 
circulated and published in the press. I have had the advantage 
of a long discussion with Mr. Chanda in companj" with the Finance 
Member and we have with him examined all the figures. We 
examined all the figures he has given us and told him how we got 
at our figures and we have listened to anj'thiirg he had to say to 
show that any of tliose figures are wrong. I think I am not doing 
him any injustice when I say that he could not show that any 
of our -figures are wrong. He said that the Assam Government 
figures must have omitted something. We went into his figures 
in his published letter and we examined them one by one and I 
am afraid that Mr, Chanda is asking us to base more on hope than 
it can possibly cari-y. 

Tliere is nothing in Sir- Chanda’s figures which really challenges 
the Assam Government figures except the statement that next 
year owing to the resettlement of the Ilam there will be an increase 
of Rs. 1,95,000 in land revenue. I don’t loiow whether these are 
official figures which Mr. Oanda cited and I don’t know how much 
of these estates that will be resettled are in the Jaintia Parganas 
and how much lie in the original district of Sylhet. But giving 
Mr. Chanda full credit for that and for any economy that may be 
possible owing to the J aintia Parganas not- coming over we still 
have a deficit of something like Rs. 7 lakhs. 
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Now I want to empliasize the fact that it is not the object of 
this GoTcrnment to make out a case against the taking over of 
Sylhet. So far as the taking over of Sylhet is concerned we have 
no objection. There will be, as far as I can see, no administra- 
tive difficulty and no administrative inconvenience; on the other 
hand I understand from Mr. Chanda that there will be no ad- 
ministrative advantage but there will be sentimental advantage 
and social advantage. Now all we want is that the Council shall 
realize what the exact consequence of taking over the Sylhet 
district is. The Government of India have definitely said that we 
cannot hope for any assignment or any readjustment of revenue 
eitlier from themselves or from Assam if we take over Sylhet. 
Therefore, the position is that if we take over Sylhet we have the 
recurring deficit of Rs. 7 lakhs. It is no use trying to deceive 
ourselves by saying that we -will find the Rs- 7 lakhs by economy 
elsewhere ; we Icnow we shan’t ; we know what it actually means is 
that, taking an optimistic view, for two years we shall have to 
hold up all fiirtlior scliems for increased recurring expenditure in 
this province. It is being urged that we should not decide a 
question of this kind by mere sordid financial considerations and 
the advocates of taking over Sylhet say should we reject a district 
that is now in Bengal if we found it could not pay. My answer 
to that is that the onus is on those who wish to alter the status 
quo. Sylhet has been in Assam since 1874 and if we want to alter 
that position then I only wish the Council to note the exact con- 
sequence of it and what exactly is the price they will have to 
pay for it. If after full consideration the Council decide that the 

E rice is worth paying then their decision with the debate will 
e forwarded to the Government of India with whom the final 
decision rests and this Government will put no further obstacles 
in the way, but I do ask the Council not to decide this merely on 
the ground of sentiment. I do not wish to say a word against the 
proper weight that sentiment ought to have in matters of this 
Jcind but what I want is that the Council should understand that 
this is not merely expressing a wish, a pious hope, thait Sylhet 
will come over, it is a definite undertaking of the responsibility 
to meet 7 lakhs of ruppes a year in order to take over Sylhet; 
and do not let us deceive ourselves with the hope that we may 
scramble out of this. Mr. Chanda in talking it over suggested 
that we must first decide to take over Sylhet and then discuss the 
question of what the deficit is and how we are going to meet it. 
If it turns out that we can eventually reduce this deficit well and 
good but I want the Council to come to a decision as to whether 
they are prepared to take over Sylhet with the full knowledge that 
in all probability we shall have to meet this deficit of Rs. 7 lakhs. 

Bahu Ahhil Chandra Datta; The ground that is now urgec 
against the reunion of Sylhet with Bengal is the financial deficit 
of the district. Speaking for myself I must admit that I am 
labouring under a great disadvantage as regards the figures for 
we have no information of our own regarding them especially those 
furnished by the Government of Assam. Let us however examine- 
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tliem as to how far they are reliable. We are told that according 
to the Assam Grovernment’s figures the deficit is Bs. 4 lakhs and 
odd. When this matter was being discussed in the Assembly at 
Delhi the Assam Government’s representative stated that the de- 
deficit was only Bs. 1 laldi. That is, Sir, the Assam Government’s 
first version — ^Bs. 1 lakh, and not Bs. 4 lakhs, or, for the matter 
of that, Bs. 7 lakhs. The Assam Government supplied Mr. 
Chanda with a statement on the strength of which Mr. Cosgrave 
made that assertion in the Assembly. I must admit that after 
that a second revised statement was supplied by the Assam Go- 
vernment in which it was said that the animal deficit was Bs. 4 
lakhs and odd. ISfow the question aidses at to how this figure of 
Bs. 4 lakhs was arrived at. We are told that the average has 
been taken of some years. We are told that the deficit of the 
Sylhet district for 1921-22 was Bs. -G lakhs, in 1922-23 Bs. 41- 
lakhs: in 1923-24 Bs. 2,74,000- I would invite the attention of 
the Council here, Sir, to two things. In the first place, the deficit 
is gradually decreasing. Now, Sir, when the deficit is gradually 
decreasing from yeai- to year is it fair to take the average from 
that? In the second place the deficit for 1923-24 is Bs. 2,74,000 
as I have said but we have not been supplied with the figures for 
1924-25. This is one side of the shield : now let us turn to the 
other side. We know that in Sylhet there is any amount of land 
temporarily settled. All’ lands are not permanently settled in 
Sylhet and the Ham settlement is going to take place very soon 
which Mr. Chanda’s note tells us will give a revenue of about 
Bs. 1,25,000. I am not sure of the figure. The fact that the 
revenue will be uniformly and progressively expanding has been, 
I am afraid, wholly overlooked in considering the figures. 

Then we find there is a pargana in Sylhet called Mantala. Bor 
reasons which I do not know the revenue of that pargana, although 
the land is in Sylhet, is paid in Bengal. The Assam figures do 
not include this amount of Bs. 52,000; the Assam figures also do 
not include another figure, namely, about 'Bs. G5,000, the share 
of receipts from income-tax and stamp duty accruing to Assam 
but paid in Bengal- The share of Sylhet in that is Bs. 51,000. 
I shall not take the Council through the details of these figures. 
All these details are known to the Hon’ble Member as he has ad- 
liiitted that he has discussed the matter with Mr. Chanda, and 
he has been furnished with Mr. Chanda’s statement. We find, 
therefoie, that on account of these two items the revenue is not 
credited to Sjdhet, and owing to certain increase that is expected 
we have got to increase the revenue by Bs. 1,75,000. ’ 


Then there is another item, stamps -for instance. On account 
of the amending Act passed in 1922 increasing the stamp duty 
there will be a saying of Bs. 84,000 under this head if Sylhet 
comes to Bengal, that being the amount paid to Assam nut of the 
Sylhet revenue. 


Taking all these facts into consideration, Mr. Chanda has 

P « Vn'nn ^ surplus of 

Bs. 39,000. .These .figures were supplied - to the Assam Govern 
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ment by Mr. Cbanda and tbey were asked to cballenge tbem. In 
reply Mr. Chanda was told by the Chief Secretary to the Assam 
Government that the figures were being examined by the Assam 
Government. They could not say that the figures were incorrect; 
they only replied that the figures were being examined. Since 
then, \i]) till now, I have been told by Mr. Chanda that the Assam 
•Goveiaiment has not said that these figures are incorrect. 

A furtlier objection has been raised here that there will be a 
rise ill expenditure on account of the Lee Commission’s recom- 
juendations. I should not like to say much on this point, but 
I really fail to see how the increased prospects of the members 
of (he Civil and otlier services are to stand in the way of the 
transfer of Svlliet to llengal. i 

Then about Jaintia Pargana, it has been said that geographi- 
cally (lie transfer is undesirable. On this point, I have got a memo- 
rial here submitted to (he IGceroy by the people of that pargana. 
In that memorial (liey say that geographically the pargana con- 
stitutes a component part of Sylhet . 

jl/r. Provident: Order, order. Tour reference to the Jaintia 
IS a little out of order; does it arise out of the resolution? 

Bahv Ahhil Chandra Dalia: One of the arguments raised by 
•the mover is that if Jaijitia is not transfeired, then the deficit 
will be larger because in Jaintia there is a surplus; and the argu- 
ment has been advanced that there is no possibility of Jaintia 
Leing transferred to Bengal, as geographically Jaintia could not 
■come to Bengal. That was his argument. | 

Of course, it lias been very candidly admitted by the Hon’ble 
Mover that he does not know much of Jaintia, and therefore if 
he will allow me, 1 will tell him what is the opinion of the Jaintia 
people themselves. Thej’’ say that geographically Jaintia is a 
part of Sylhet and not a ])art of (he rest of Assam, and we must 
remember that thei-e is a .surplus of Es. 2 lakhs there. 

Then, Sir, on the question of deficit it is a mere drop in the 
■ocean ; a deficit of Rs- 8 lakhs according to the figures of the 
Bengal Government, a deficit of Es. 4 lakhs according to the 
second statement of the Assam Government, and a deficit of only 
Rs. 1 lakh according to the original statement of the Assam Go- 
remment, is, I say, a mere drop in the ocean. 

One word about these figures ; we cannot possibly rely too much 
■on these figures. I do not mean to suggest that they are dishonest 
figures, but what appears to me is that there are so many figures 
from so many quai-ters on this particular matter, that it is quite 
clear that Government themselves do not know what the correct 
hgures really are. 

The matter has been discussed in the Legislative Assembly and 
Mr, Co.sgrave gave the first figures supplied by the Assam Govern- 
ment which gave a deficit of only Es. 1 lakh. On another occa- 
sion the Assam Government says the deficit was Rs. 4 lakhs; all 
I can say is that too much reliance cannot be placed on these 
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figures. Even supposing tliat tliese figures are absolutely reliable,. 
I still say that they are a mere drop in tbe ocean. We know 
bow lakbs and lakbs are sqtiandered bere and there and every- 
where and a deficit of Es. 1 lakh or Es. 4 lakbs ought not to stand 
in tbe way of this transfer. 

We must remember that Sylbet was originally a part of 
Bengal ; was it in a state of deficit at tbe time it was taken over 
by Assam? Prima facie, there is no reason why Sylbet^ ought 
to be a deficit district. We bare not been told that there is any- 
thing extraordinary'- or unusual in Sylbet which should make it a 
deficit district. On tbe other band, we know that there are tem- 
porarily settled estates in Sylbet, and there are periodical settle- 
ments with tbe result that there is a rise in revenue. There must 
be something wrong somewhere in the position of the Assam Go- 
vernment regarding the figures. 

Lastly, it has been said that if anybody wants to retransfer 
Sylbet to Bengal the onus will be upon him. I should put it like 
this. We are not asking for anything new, we are asking only for 
the restoration of the status gxio, and if anybody opposes that, the 
onus is on that party. 

I am only asking this Council and the people of Bengal not 
to perpetuate the injustice that has been done to Sylbet by sepa- 
rating it from Bengal. 

At this stage the Council was adjorirned for ten minutes. 

After the adjournment. 


Mr. W. L. Travers: I should hesitate ordinarily to intervene 
in a debate of this description where sentiment is so much asso- 
ciated, were it not for two facts : first of all regarding myself, 
I have recently been able to make personal investigation and have 
talked to many gentlemen domiciled in Sylbet on -this matter, and 
secondly in regard to the financial state of the question which has 
bep_ adduced by the Hon’ble Member. Eirst of all, I took the 
opinion of the educated Hindus upon this question of the transfer 
of Sylbet to this province. I found in talking to many Sylbet 
gentlemen that although it is true that there are a very consider- 
able majority of their community in favour of it, yet there are a 
large number of Hindu genlemen who object to this transfer . 

Bahu Alchil Chandra Dutta; On a point of order. We are 
not concerned with other reasons; the resolution is concerned with 
one ground only, namely, the financial deficit. 


j. : Mr. Travers, you should confine your remarks 

to the terms of the resolution itself. The resolution is that objec- 
tion be taken against the inclusion of Sylbet in the Presidency 
of Bengal on the ground that the financial results wcfuld be inju- 
. nous to Bengal, and not on other groimds. 
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Mr. TF. L. Travers; Do I understand that we are discussing 
•only the financial aspect? 

.1/r. President : That is so. 

il/r, TT'^. L. Travers; Very well, to refer only to the financial 
-aspect, the question is who Avill be most greatly affected by this 
■change in the long run. Surely there is onlj’- one reply to that, 
it will only affect the raiyats, the cultivators both in this province 
•and in Sylhet. In this province we know that to a great extent 
owing to lack of educatioji we cannot obtain the opinion of a 
large majority of the people of Bengal. If thej^ were able to 
•express tlieir opinion, would they saj' “ transfer Sylhet,” or would 
they say “ we should like the sum of Rs. 7 lakhs to be spent in 
furthering the bettennent of water-supply or the social condition 
•of the people ”. Secondly, to look at it from the financial point 
■of view of the raij-ats in S5’lhet alone, I am of opinion that in the 
smaller province of Assam the I'aiyats of Sylhet will obtain a lower 
taxation and owing to tlie smallness of the province, a greater 
•attention from the Government of Assam than in this province. 
I am of opinion that for the present at any rate it would be wise 
for this Council to delay this matter until education is far more 
■advanced so that we can obtain the real opinion of the people 
in the matter. 

Manlvi Md. Nvrul Tlvq Chavdhnry ; I am not concerned with 
the financial aspect of Sylhet, whether it is a deficit district or it 
is a growing district. I am much more concerned with the com- 
munity Avhich I represent myself, I mean the Mussalman com- 
munity of Bengal. At the present moment, if S.ylhet comes back 
to Bengal, the proportion of Muhammadans in Bengal . 

Mr. President ; Order, order. You must confine yourself to 
the terms of the original motion. The motion deals with the 
objection tc the inclusion of the district of Sylhet in the Presidency 
of Bengal on the ground that the financial results would be inju- 
rious to Bengal. You must confine your remarks to the financial 
nspect of the question. 

Ma^dvi Md. Nvrvl Hnq Cliavdlmry ; I am not going to speak 
about the financial aspect. 

Dr. TI. W . B. Moreno; I should like to oppose the resolution 
of the Government as moved by the Hon’ble Member. After 
hearing the speeches of the Hon’ble Sir Hugh Stephension and 
Babu Akhil Chandra Datta, I am driven to the conclusion that 
the old resolution, which the Council passed in August last, should 
stand. We have heard the Hon’ble Member in charge, who 
quotes to us certain figures; those figures have been openly dis- 
puted by the other side. An old wit has said that there are 
three things; first lies, next black lies and lastly statistics. I do 
not place much value on statistics, because statistics usually are a 
mere juggling with figures. If it be only the financial aspect 
which staiids in the way, then I think very little has been said 
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on bolinlf of tlio Government af^ainst Gie transfer of Sjlhet to> 
Bengal. It vas originally in Bengal and unless and until it can. 
be proved tbeu tbere vill bo a .serions linancinl lo.ss to the province 
as a whole, the old re.solution of the Conncil should stand. The 
Government arc anxious to spend several crorcs of nipces for put- 
ting a few rods of iron across the Ilooghly, but they fight shy of 
including Sylhot in Bengal for fear of the loss of a few lakhs. 
Their attitude seems to be that of straining at a gnat while 
swallowing a caiiiel. I .sul)mil, Sir, that no .stiong case has been 
made out agaiiist the transfer so far a.s financial considerations are 
concerned, lienee I am opposed to the resolution framed by the 
Government. • ' 

The Hon’hlc Sir Jlvt)h Strphrnanv : I liad no wish in framing 
this resolution to oxchule any general discussion which any mem- 
ber might have wished on this matter and I may point out that it 
is Balm ./Vlchil Chandra Datta who has objected to the discussion 
of the matter on otlier than financial grounds only. AToIl, Sir» 
there has not been, T think, anything in the debate, .since I spoko 
last, which really alter.s my jio.sition, 1'ho last .speaker displayed 
a financial insouciance which is exactly what T do not want the 
House to follow. Turning to Balm Akhil Chandra Datta's argu- 
ment, ho said that at Delhi the Assam rejirosontative placed the 
deficit at Ils. ] lakh and now the As.«am Govornmont are placing 
it at Its. 4 lakhs and that, therefore, the A.ssam fignre.s arc un- 
relinhlo. Well, Sir, at tliat time it was known generally to ih& 
A.ssam Government that Sylhot was a deficit district, since then 
they have gone into actual figures aud now they Imve given us 
the acdual figures of deficit. Tiion, Sir, Balm Akhil Chandra 
Datta has practically admitted that he docs not understand tho 
figures and so far ns I eau see the whole of his speech — is merely 
a repetition of ]Mr. Clianda's letter and in the long run it amonnts 
to exactly tlio same thing as ^fr. Clmnda’s argument, nninely, 
let ns trust to Providence to help us and wait for something to 
turn up. The main argument of Bnhu Akhil Chandra Datta i.s 
that three years ago the deficit was Bs. fi lakhs, two years ago 
Bs..4 lakhs and last year it was Bs. 2 lakhs, and that therefore 
this 3 ’car it must ho nil. But I would :isk the Couuoil whether 
that sort of argument is the sort of thing which the Council ought 
to accept^ when they arc coming to a sorions decision. It is, as 
I have said, placing more on hope than it is normally able to carry. 
We have got the aclxml figures taken from the Government 
accounts, and I suhmit there is no reason to suppose that the 
figures we have received are incorrect. I think in deciding 
whether wc^ are going^ to take over Sylhot or not, we should proceed 
ou the hasi.s of the ijiformatiou heforo us as to what it is foiuf’" 
to cost US. Then. Sir. Bahu Akhil Chandra Datta has alhided 
receipts Inst year; this is nu example of certain 
pittails which we must guard against : the last yoarks figures 
winch show a considerahlo increase of revenue under “ Land 
revenue include considerable -nrrenr collection which was respon- 
sible tor an increase of .something over Bs. ] lakh. Then Balm 
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Aldiil Gliandra Datta claimed sometliing like Es. 50,000 revenue 
udiieli ouglit to liave been paid in Sylbet, but udiicb vas paid in 
Eeng'al, iliat is beside the point, it mill not mean any extra receipts 
if me talce over Syllict; mlietber the nionej' is rightly paid in 
Bengal or not, Ave have got it and it mill not be an additional 
receipi.; all me can say is that if avc don’t take oA’er Sylhet, they 
might possibly set up a claim that me should paj^ to them that 
amount instead. In any case it does not affect the deficit. Then,^ 
Sir. he goes on Avith Mr. Chanda’s letter and alludes to expected 
receipts on account of income-tax earned in Sylhet but paid in 
Bengal. AVell, Sir, AA-e receive a certain share of the income-tax 
collected by tlie GoA*ernment of India and that share is limited 
to a certain percentage on the collection oA'er the standard figure. 
And if me take over Sylhet Ave shall not get one pice from the 
Government of India. The mhole of the income of Sylhet mill 
go to the GoA'crnment of India and OAving to the fact that . 

Dr. BUlJian Cliandru Boy : May I ask the Hon’ble Member 
if the standard figure is fixed or based on percentage? 

The Hon’ hie Mr. ,T . Donald; The standard figure at the 
present moment is based on the figures of 1920-21 and the Go- 
vernment of India get the income-tax on that standard figure; 
and if there is anything oA'cr the standard figure me get a certain 
percentage of that. 

The Hon’ hie Sir Ilvgh Stephenson ; Then it is said that A\’e 
Avill get about Es. 84,000 from the stamp duty if Sylhet is taken 
over, but if yoAi read !Mr. Chanda’s letter you mill find that the 
stamp revenue is earmarked for a special purpose, namely, mater- 
supply, and for this purpose Es. 1,30,000 has been allotted to 
Sylliet. I can find no trace of this payment in the figures sub- 
mitted by tlie GoA'ernment of Assam. If then Ave take oA^er Sylhet, 
and it Ave have to give a definite promise to give this Es. 1,36,000' 
to Sylhet, then tlie deficit must be Increased by this amount. 
Then, Sir, Babu Akhil Chandra Datta asks mhy should there be a 
deficit at all? But as a matter of fact it is a deficit district and 
me arc asked Avhether Ave are prepared to pa}’’ some Es. T lakhs 
for the purpose of taking it over and I do ask the Council not 
to decide anything Avithout full consideration of AA’hat it means. 
If the CoAincil tliink that it is morth mhile, by all means let the 
cluHige take place. But do not vote in favour of taking it over 
in the hope that afterAvards some arrangement may be made to get 
rid of tlie deficit. i\ry aa'IioIc object has been to give the Oonneil 
cei-tain facts to enable it to come to a reasoned decision on the- 
point — are Ave prepared to take over the Sylhet district at a con- 
siderable cost to us, and if aa'c are, I have nothing more to say. 

Dr. Bidhan Chandra Roy; May I enquire of the Hon’ble 
Member Avhether Sylhet mas a deficit district in 1879? 

I'he Hon’hle Sir Hvfjh Stephenson; That I cannot possibly 
saA’. 
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Tlie motion "n'as then put and a division taken with the follow- 
ing result: — 


Ayes. 

Abboxx, Mr. E. G. 
Addaiis-Williajis, Mr. C. 
Addt, Bahu Amulya Dhone. 
Ahmed, Maulvi Tayebhddin. 
AhsajStjllah, Mollah. 

Aley, Khan Bahadur S. 
Mahboob. 

Ali, Maulvi Sayyed Shlxan. 
Birley, Mr. L. 

Browne, Mr. P. H. 

'Oampbeld, Mr. K. 

Charires, Mr. C. B. 
■Chatjdhuri, Kawah Baha- 
dur SAryiD Kawab Adi, 
Khan Bahadur. 

-Cohen, Mr. D. J. 

Das, Bahu Charu Chandra. 

De, Mr. K. C. 

Dey, Mr. G. G. 

Donald, the Hon’hle Mr. J. 
Eddis, Mr. B. E. G. 

EORRfiSXER, Mr. J. Camr- 

BEDL. 

•Ghuznavi, Haji Mr. A. K. 

Abtt Ahmed Khan. 

'Goode, Mr. S. W. 

Haq, Khan Bahadur Kazi 
Zahirul. 

Heard, Major-General 

Eichard. 


Horkins, Mr. W. S. 

Ho s SAIN, Khan Bahadur 
Maulvi Mhsharrhf. 

Hhq, Maulvi Ekramul. 

James, Mr. E. E. 

Jennaway, Mr. J. H. 

Lad Mahammed, Haji. 

Law, Eaja Eeshee Case. 

Liddell, Mr. H. C. 

Lindsay, Mr. J. H. 

Masih, Mr. Syed M. 

Oaxen, Mr. E. F. 

Pahloavan, Maulvi Md. 
Abdul Jubbar. 

Parroxx, Mr. P. 

Eahim, the Hon’ble Sir 
Abd-ur-. 

Eahman, Mr. A. F. 

Bay, the Hon’hle Maha- 
raja Bahadur Kshaunish 
Chandra. 

Boy, Mr. S. K. 

Sal-am, Khan Bahadur 
Maulvi Abdus. 

Sarkar, Maulvi Allah 
Buksh. ■ 

Snaixh, Mr. J. F. 

SxEPHENSON, the Hon’ble 
Sir Hugh. 

Travers, Mr. W. L. 

"WOODHEAD, Mr. J. A. 


Noes. 


Ahailad, MauM Asimuddin. 
Ahmed, Maulvi Kajmuddin. 
Ahmed, Maulvi Zannoor. 
Bagchi, Babu Bomes 
Chandra. 

Banerjea, Dr. Pramaxha- 

NAXH. 

Banerjee, Babu Saxya 
Kishore. 

Barma, Bai Sahib Pancha- 

NAN. 

Base, Babu Jaxindra 
Kaxh. 


Basu, Babu Sarax Chandra. 
Bose, Babu Bejoy Krishna. 
Chaervvarxi, 'Babu Jogin- 
DR A Chandra. 

Chakravarxi, Mr. Byomkes. 
Chaeravorxy, Babu 

SuDARSAN. 

ClIAXXERJEE, Babu Hmes 
Chandra. 

Chaudhuri, Maulvi Saiyed 
Abdur Bob. 

Chaudhuri, Bai Harendra- 

N.AXH. 
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CuAUDHUBY, Maulvi Md. 
Nubul Httq. 

Chtjnjjeb, Mr. Kiumae 
Chandba. 

Das, Dr. Mohini Mohan. 

Das Gupta, Dr. J. M. 
Datta, Babu Akhil 
Chandba. 

Dey, Babu Boboda Pbosad. 
Doss, Rai Bahadur Pyabi 
Lad. 

G.u’ub, Maulvi Abdul. 
Ganguli, Babu Khagen- 
DBA Nath. 

Goenka, Eai Bahadur 
Badbidas. 

Guha, Mr. P. N. 

Haldab, Mr. S. N. 

Haq, Shah Syed Emdadul. 
Huo, Mr. Mahbubul. 

J OABDAB, Maulvi Aftab 
Hossain. 

Khan, Babu Debendba Lal. 
Khan, Maulvi Amanat. 
Khan, Maulvi Mahi Dddin. 
MAHiiiiMAD, Maulvi Basab. 
Maity, Babu Mahendba 
Nath. 

Mitba, Babu Jogendba 
Nath. 

Mitteb, Sir Pbovash 
Chundeb. 

Mobeno, Dr. H. W. B. 


Mukhebjea, Babu Tabak- 

NATH. 

Naskeb, Babu Hem 
Chandba. 

Neogi, Babu Manjiohon. 
Quadeb, Maulvi Abdul. 
Raikat, Mr. Pbasanna Deb. 
Ray, Babu Abanish 
Chandba. 

• Ray, Babu Nagendba 
Nabayan. 

Ray, Babu Subendba Nath. 
RaY”, Chaudhuri, Raja 
Manmatha Nath. 

Roy, Babu Manmatha Nath. 
Roy, Babu Satgowbipati. 
Roy, Dr. Bidhan Chandba. 
Roy, Mr. D. N. 

Roy, Mr. Kiban Sankab. 
Roy, Mr. Tabit Bhusan. 
Roy, Raja Maniloll Singh. 
Roy Choudhubi, Rai Baha- 
dur Satyendba Nath. 
Sarkab, Babu Hemanta 
Kumab. 

Sabkeb, Babu Nalinibanjan. 
Sasmal, Mr. B. N. 

Sen, Mr. N. C. 

Sen Gupta, Mr. J. M. 
SiNGHA, Mr. Abun Chandba.' 
Tabafdab, Maulvi Rajib 
Uddin. 

Tasin, Maulvi Muhammad. 


The Ayes being 46 and the Noes 64, the motion was lost. 


Letteb fbom the Govebnment op Assam, No. Pol.-69 — 237-A. P., 

. DATED THE 13th-15th Januaby 1926. 

Subject: — Proiwsed transfer of the district of Sylhet from Assam 

to Bengal. ■ 

I am directed to refer to the correspondence ending with your 
telegram No. 81-Public, dated the 8th January 1926, on the above 
subject, and to submit the report''called for in your letter No. P.- 
81 — 25-Public, dated the 24th of October 1925. A special session 
of the Assam Legislative Council was held on the 6th and 7th of 
Januaiy 1926, to reconsider the question of the transfer of Sylhet, 
and I am now to submit 300 copies of the proceedings for the use 
of the Government of India. 
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2. Tke following two Resolutions wkicli were moved by Rai 
'Bahadur Sadananda Dowera, an Assam yalley member, were 
.adopted by the Council, the first by a majority of 26 votes to 12 
•and the second unanimously: — 

(a) This Council recommends to the Governor in Council that 
the District of Sylhet be transferred to Bengal. 

(h) While it is not the intention of the Council to prejxidice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the ])rovince, Assam should not 
by I'eason of tlie tiansfer be deprived of any of the 
political privileges wliich it at present enjoys in common 
with other Governors’ provinces or which may hereafter 
be extended to other Governors’ provinces. 

Tlie majority in favour of the first Resolution, on which the 
^official members did not vote, -consisted of all tbe Sylhet members 
with the exception of two, all the Assam Valley Indian members 
with the exception of three Muhammadans, and four of the five 
European members of the Assam Valley. The minority consisted 
-of two Muhammadan members from Sylhet, thi-ee Muhammadan 
members from Assam Velley, includnig the Honourable Minister 
for Education, one Muhammadan and two Hindu members from 
Cachar, the member for the Shillong (general urban) constituency 
•and three European members. The two Sylhet members opposed 
'the Resolution on the ground that Sylhet woiild materialy suffer, 
from the transfer to Bengal. The three Cachar members held the 
view that Sylhet should not be allowed to go unless Cachar was 
-transferred with it. The remaining members who voted with the 
minority were actuated mainly by the fear that the status of Assam 
.-as a Governor’s province -would not be maintained if Sylhet were 
transferred. The Muhammadan members of the minoritj^ were 
further influenced by the fact that their community would be 
■greatly Aveakened by the transfer of Sylhet Avith its large Muham- 
madan population. 

3. Within the last few months opposition to the transfer has 
been groAving among the Muhammadans of Sylhet, and certain 
members of that community asked for an inteiwiew Avith His 
Excellency the Viceroy to represent their case to him. It is 
possible that if the final consideration of the question had been 
further postponed, the opposition would have grown in strength. 
Some Hindus of Sylhet are not quite so confident of the wisdom 

-of the 'transfer as they were, but they are too far committed now 
to withdraw. There can be no doubt, however, that the vote of 
the Council represents the Auews noAv held by -the large majoritj’’ 

■ of those wlio have any views at all on the subject, both in the 

■ district of Sylhet and in the province generally. The members 
from the Assam Valley who voted .with the majority are influenced 
by two motives. Tlie desire to let Sylhet realise what they con- 
sider to be a natural aspiration and at the same time they are 
tanxious to be rid of Sylhet in order that the inter-valley riAmhy, 
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•n-]iicli they feel to l)o n l)!ir to llie progress of tlie province, may 
-cease. 

4. As regards the .laintia I’argaiias, the Government of Assam 
liavo aseorlainod that the ])eo])lo of that, area :\lmost vithont. ex- 
ception desire to remain vitli Sylhet. vhctlier Sylhet goes to Bengal 
or remains in Assam. Tn tliis connection I am to forward a memo- 
rial addressed to ITis ICxcellency tJic Viceroy and tlie Governor- 
General. The suggestion that the Jaintia I’arganas might he 
•sejiarated from Sylliet did not emanate from this Government and 
tlie Governor in Council agrees with the Jjcgislative Council that 
the .laintia I’arganas .should not he separated from Sylhet. Apart 
from other considerations it would he impo.s.sihle to have a clearly 
defined geograjdiieal houndavy hetween tlie two provinces if these 
jiai'ganas remained in Assam after the transfer of the rest of 
Sylhet to Bengal. On the other hand, communications hetween 
Cachar and Shillong would not he alVected hy the transfer to Bengal 
of the Jaintia I'arganas together with Sylhet. a.s the means of 
communication ordinarily used is the Assam Bengal Ilailway. 

.* 1 . On the (juestion as a whole, the Governor in Council adheres 
to the views expr(!s«ed in my letter No. l.')7J-Pol.-oS()0-A. P., 
dated the llth August lfl‘J.r). Both the Assam and the Bengal 
Legfislative. Councils have now twice pronounced in favour of the 
transfer of Sylhet to Bengal, and the Governor in Council would 
not feel justified in ofl'ering any opposition to the fulfilment of 
their wi.shes. were it not for the uncertainty which exists regard- 
ing the political future of Assam. It will he observed that in the 
course of the debate the opponents of the transfer not unnaturally 
made the most of the arguments which might he used against the 
retention hy Assam without Sylhet'of the status of a Governor’s 
jirovince. while the supjiortors of the transfer professed their belief 
that, in spite of the Government of India’s decision to leave the 
(juestion open for the prc'sent, it is inconceivahle that the transfer 
should involve! any such consefiuences. The resolution declaring 
that Assani should not hy reason of the transfer suffer in the matter 
of its prditical status wa.s however carried unanimously. There 
can he no doubt that it represents a veiy strong feeling tliroughout 
the provin'et* and that any jiropo'-al to lower its status would load, 
as 3fr. Kuladhar Chaliha. one of the lending As.sam Swarajists, 
significantly remarked, to an intense agitation more hitter than 
that of lOl’l. The Governor in Council feels that he would ho 
failing- in his duty if he did not urge upon the Government of 
India the importance of this aspect of the case. lie earnestly 
trusts that if the Gov<!rnment of India decide to sanction the 
transfci- of .Sylhet to Bengal, they will find it ])o.ssihlo to nccom- 
])any their decision hy an announcement regarding the political 
status of the rest of the province which will serve to allay the 
doubts which at pre.sont ex?,st and to pi-event a disturhanco of the 
friendly rehitions which, after the hitter experiences of 1921-22, 
have now happily been ro-estahlished hetween Governmejit and mo.st 
sections of the community. 
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Rai BAHADtrn SADAJfAIfDA DOWERAH : — Sir, tlie resolu- 
tion wliiclr I wisli to move in this Council is this : — 

This Council recommends to the Governor in- Council that (a) the 
district of Sylhet be transferred to Bengal, (b) Assam should 
not by reason of the transfer be deprived of any of the political 
privileges which it at present enjoys in common with other 
Governors^ provinces or which may hereafter be extended to 
other Governors' provinces. 

Sir, the question of the transfer of Sylhet ■was introduced in this 
Council by my Hon’hle friend Bahu Brajendra Nara 3 'an Chaudhuri. 
The resolution moved hy him was fully discussed in this Council 
and ultimately it was put to the vote and carried. After that 
resolution was accepted the Government of Assam sent recom- 
mendations to the Government of India, to the effect that Govern- 
ment of Assam would not object to the district of Sylhet being 
transferred to Bengal provided that the status of Assam as a 
Governor’s province was not affected by that transfer. After that 
we have all seen the lettei' from the Government of India in which 
they insist that the opinion of this Council should be recorded apart 
from the question of the status. Of course it is hardly necessary 
for me to say that the resolutions of this Council are only’ recom- 
mendations and they have no binding effect either on the_ Govern- 
ment of Assam or the Government of India. Therefore this resolu- 
tion has been framed in such a way that instead of using the words 
provided we have advocated that the district of Sylhet be trans- 
ferred to Bengal and that our status as a Governor’s province^ should 
not be done away with. This is not a conditional resolution but 
it is a resolution which recommends two things and consists of two 
parts, one part is not dependent on the other, so that those members 
who are of opinion that the district of Sylhet may be transferred 
to Bengal have nothing to object. If any member in this Council 
advocates the first part and' opposes the second part the only 
interpretation I can put on such action is that he does not want 
Assam to continue as a Governor’s province — that would be a resolu- 
tion to which I would not be a party. The question is whether 
Sylhet shorild be transferred to Bengal or not. I have already said 
that this question was fully debated, and.it "was accepted by the 
majority of the elected members from the district of Sylhet. They 
all, with one exception, voted for this resolution, and if this is 
an indication of public opinion in S^dhet we can take it for 
granted that they do want to go to Bengal. IIo-w the_ question is 
whether we in 'the Assam Valley would be justified m opposing 
them in going back to their own people? 1 for one venture to 
think that we shall not be justified unless there are very strong 
reasons to the contrary. If the district of Sylhet be transfeiTed 
to Bengal the people of Assam would not be losers. On the otii®r 
hand the people will be the gainers. If the hon’ble memb^s wou 
only read thQ proceedings of the first Council they will find tnat 
almost the whole proceedings are sickening record of ® 

claims of the two Valleys. If there is a question whethei 
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iustitution be established in the province the question becomes 
•where it is to be located — at Sylhet or at Gauhati — and so on, and 
so we liave had to drop these all questions of this nature. If 
Sylhet continues with us, what is the result? We shall have to 
•carry on the same policy of drift — that unless we can have two 
institutions of the same kind in the two Valleys we cannot have one. 
With Sylhet in Assam there will be no policy, and unless there is 
a fixed policy there cannot be any progress. Let ns take it that 
we have solved this question and that the resolution is lost. Does 
it mean that the question has been decided once for all? It will 
come up again and again, and perhaps for the next ten years the 
only politics of Assam will be whether Sylhet is to go to Bengal 
•or not. The people of Sylhet will not be satisfied until they are 
restored to Bengal. Tliis is a drifting policy which leads to no- 
where. The question should not be considered in the interest of a 
particxilar community but in the interests of the province as a whole. 
We miist Jniow where we stand, so that we can cut our 
■coat according to our cloth. This was the opinion of all the 
members who came from Sylhet except the member from Maulvi 
Bazar, my lionTile friend Dewan Muhammad Wasil Chaudhury 
and a planting member. Barring these three members all the 
members voted in favour of Sylhet going to Bengal. Then there 
was the opinion of Cachar. I think they all voted in favour of 
•the resolution 


TTw ax BAimnuii ALADDDIH AHMED CHATJDHURI : — It 
was because Cachar was added. 


Rai Baiiadtjh SADANAHDA DOWERAH:— I am obliged to 
my hon’ble friend for correcting me. The matter is like this 
that if you do not give me to eat jmu must also starve. It is a 
very good thing to say I agree to your going if I am also allowed 
to unless you take me you cannot go. What is the opinion 
of the Assam Valley members? In their opinion they will not 
obiect to Sylhet going to Bengal because they think that it is not 
•only giving effect to the wishes of the Sylhet members hut it is 
to the interests of the province as a whole. It cannot be satisfac- 
tory to all sections of tlih people; I know to some it will not be 
quite welcome, but we must remember that we are deciding not 
for a particular community or a section of the people but for the 
whole province as a whole. 


As regards the question of status, questions has been_ raised 
-that if Sylhet is transferred to Bengal Assam will not continue as 
a Governor’s province. I know there are some people who are 
inclined to be unduly pessimistic, but I am an optimist— rather 
too much of it. Assam is growing in population and will soon 
recover its population. And if the people of Assam will 
unanimously ask the Government of India to continue Assam as 
:a Governor’s province, I have little fear that the Governmmt of 
India will disregard lightly to consider the unanimous opinion of 
"the people backed by the Governor in Council. 
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As to tlie facts and figm-es, I understand tliat uiy Kon’ble friend 
JIaulavi Saadulla will go tlirougli tlieiu and will try to convince 
us tliat Assam cannot continue to be a Governor’s province after 
the separation of .Sylliet — but that I shall leave to be answered by 
my hon’ble friend Babu Brajendia Narayan Chaudhuri. I do 
hope — I am sanguine — that if Sydhet is transferred Assam will be 
better. With these Avords, I beg to move the resolution that 
stands in my name. 

Thk Hon’ble' Me. A. W. BOTHAM: — I would suggest. Sir, 
if you think it will be convenient, that Ave should have all the 
resolutions and amendments moved; that then Ave should have a 
single discussion on the lot, and finally a'Ou should put the various 
resolutions and amendments to the A'ote in AvhateA'er order you think 
proper. 

Babu BEAJENDHA HAHAYAN CH AHDHHEI : — Sir, I 
Avould like to sti’ongly and vehemently protest against the sugges- 
tion made by tlie Hon’ble Mr. Bothaju. We meet here to-day to 
discuss only one subject, the question of the transfer of Sylhet 
to Bengal. We haA*e already on the agenda as many as four 
resolutions still to be taken up, one having been AA'ithdrawn, and 
AA’e haA'e also. Sir, a list of amendments numbering, I believe, 
about half a dozen. Already a confusion is imminent and if all 
tliese differing resolutions are taken up all at once I am not sure 
hoAV many cool and hard-headed brains are here in this House 
AA'hich Avill be able to steer deal- of all these confusions. Sir, 
instances of confusions about the exact meaning and scope of a 
resolution and amendment Ave haA*e had experience of in this 
Council and in the light of that experience I should think that 
if you allow all these to be taken together the case will be almost 
hopeless. — 

Maulaa^ E ASHID alt LASKAE : — I rise to a point of order. 
Sir. Supposing the resolution that has been moved is passed can 
the other resolutions come in at all? So, I think all the resolu- 
tions should be discussed together and A^oted upon. 

Maub-aa^ ABHAL MAZID ZIAOSSHAMS I am also of 
that opinion. Sir. All the resolutions and* amendments for instance 
show that some want Sylhet should be transferred and some Avant 
that Sylhet should not be transferred and some want that some' 
proviso should be added. If all the resolutions and amendments 
are discussed together, and one by one each resolution is put to 
A'ote, the result would be one and the same. Discussing them 
one by one and discAissing them all together Avould have the same 
effect. 

The Hon’ble Maulavi SAIYID MUHAMMAD SAADULLA : 
— Sir, if I might intervene at this moment, I Avotild suggest 
that there is only one question before the CoAincil, so far as I 
can see and that is, the question whether Sylhet should be ti’ans- 
ferred or not. Although there are five resolutions and four amend- 
ments, to me it is clear that there is onl^’’ one positive proposition, 
that emanating from my. friend, the Hon’ble Eai Bahadur 



701 


Proinode Cliaudra Dutta. We know also that he does not repre- 
sent tlie Government in the matter of this resolution which he is 
moving. So, as I said there is one positive proposition that Sylhet 
should he transferred unconditioualiy. Against that we have now 
the proposition of my hoai^' friend, Dewan Muhammad Wasil 
ChaTidhuiy Sahib, that Sylhet should not he transferred. There 
is also a conditional one which we can take either from the resolu- 
tion to he moved by my friend, Mr. Taraprasad Chaliha, or the 
resolution just now before the ITouse. These three things may he 
discussed together and voted upon; or first, the positive proposi- 
tion, then the negative one and then tlie amendments proposed. 
This is tlie simplest Ava}' to cut short the matter. 

Baiiu ILRISIINA SIJNDAll DAM: — I rise to say one word in 
tcouncction Avith this. Sir, I think the President will do well to 
choose ouIa' those resolutions Avhich Avill help to supply direct 
information on the issues framed by the Government of India in 
their letter. 1 find from the list that there are certain resolu- 
tions tabled Avhich have no connection Avith Avhat the Government 
of India really leijuires. The position as stated by the Hon’hle 
Minister, Maulavi Saadulla, that the only question before the 
House -is Avhether Sylhet should or should not be transferred, I 
think that doe's not really come Avithin the issues raised by the 
'Government of India. In fact they have taken it for granted that 
the people of Sylhet have already expressed their desire to go to 
Bengal as has been explained by Ilai Bahadur Sadanauda DoAA’^erah 
nnd they have only aslced for specific information upon certain 
other issues framed, namely, AA'hether the Jaintia Parganas should 
go or not 

Tiik irox’nu; Jin. A. W. BOTHAM:— I rise to a point of 
•order, Sir. The only issues before the House are those Avhich are 
raised in the resolutions of AA'hich notice has been gh'en; and the 
hon’ble member is at present traA-elling outside the scope of those 
issues. 

JlAiiu KRTSHHA SHNDAR DAi\[:— My point is that we shall 
be failing in our immediate duty if Ave debate all the resolutions 
taken together. So, T should like to haA'e !Mr. Dowerah’s resolu- 
tion put to' vote sejiarately because in my humble opinion it touches 
directly upon the issues framed by the Government of India, 
Avhereas the other resolutions like those of Khan Bahadur Alauddin 
.Mimed Chaudhuri and MaulaA’i Wasil Chaudhury liaA'^e absolute- 
ly no connection Avith A\'hat the Government of India requires from 
lis. In this auoav of the matter I shall su])port Babu Brajendra 
Harayan Chaudhuri in his opposition to the suggestion made by 
the Hon’ble Finance klember. 

Thk Hon’iilk Tiik PRESTDEHT: — ^M^ith regard to the points 
raised by the Hon’ble Mr. Botham, certainly the only business 
liefore the House is this question of the transfer, and he made a 
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suggestion tliat we should proceed with the business and discuss- 
all the resolutions hinging on that matter. 

Other hon’ble members also have said that we have come to- 
discuss only one matter, whether Sylhet should be transferred and. 
whether that should he a conditional or an unconditional transfer, 
whatever that condition may he. In fact in my opinion the maini 
issues that are before the House will come in in the course of the- 
discussion of any one of these resolutions and it will he mei’ely 
a question of putting the other resolutions before the House if' 
they do not by the carrying or defeat of any resolution fall through. 
So, the question of placing all these motions before the House' 
together does neither help the hon’hle members very much, nor- 
put the hon’ble members to very much difficulty. Taking this- 
view of the matter I shall prefer to proceed with the resolutions, 
in the order in which they are. 

The Hon’ble Mn. A. W. BOTHAM Perhaps, Sir, in the- 
circumstances you will not object if in discussing one of these- 
resolutions I travel slightly beyond the scope of that resolution, 
and touch on what would be more appropriate with reference to- 
one of the other resolutions (The Hon’hle the President: — 
Certainly not). It will be a little difficult to keep to the. various- 
resolutions separately. 

I do not propose, Sir, to re-state the views of this Government 
as to the advantages and disadvantages of the transfer of Sjdhet. 
They have been stated in this Council, they have been explained 
in the correspondence with the Governmen-t of India which have- 
been circulated to hon’ble members. ISTor do I propose to discuss 
the financial aspect of the question. We as a Government are- 
convinced that we shall not be prejudiced financially by the loss- 
of Sylhet. And apparently the Bengal Council are willing to- 
take Sylhet for better for worse, for richer for poorer. {Hear, 
hear.) Consequently, Sir, I think it is not necessary for us to- 
discuss the financial aspect any further. What I do want to do' 
is to explain how the question seems to this Government to be- 
affected by -the observations of the Government of India and what 
line the official members will take in respect of the vai’ious resolu- 
tions before the Council having regard to the present position of 
the question. The Council will remember that the Government 
of Assam reported to the Government of India that if Assam 
without Sylhet would be allowed to preserve its political status 
and privileges they would not feel justified in opposing the transfer 
to Bengal. In reply the Government of India said that they 
cannot accept the view that this could be imposed as a condition 
of transfer and that the future status of Assam is - a separate 
question which must be left an open matter to be decided on its 
merits after the transfer was made. Well, Sir, this ruling of the 
Government of India obviousty makes it veiy incumbent on this 
Council to refrain from coming to any decision -without weighing 
well its effects not only on the district of Sylhet but also on the rest 
of the province. Because, Sir, especially since the Bengal Council 
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lias expressed itself in favour of tlie transfer in’espective of tlie finan- 
cial implications, if tliis Council finally decides to recommend 
tlie transfer, it does seem at any rate veiy likely tliat tliat recom- 
mendation will be accepted. Wbat tbe effect of that transfer is 
lilcely • to be on the status of the remainder of Assam, hon’ble 
members must judg'e for themselves. The Government of India 
have said that they cannot commit themselves in advance and 
obviously this Government is not in a position to express any 
■opinion on the subject. 

If or this reason. Sir, Government prefer the resolution which 
has just been moved by Eai Bahadur Sadananda Dowerah to any 
of the other resolutions which are before the House because it 
■does have regard to the interests of the rest of the province. 

As regards Mr. Taraprasad Chaliha’s resolution, that of course 
does exactly represent the opinion which this Government expressed 
in its letter to the Government of India. But since the Govern- 
ment of India has held that it cannot accept a recommendation 
•conditional on the preservation of the status of Assam as a 
■Governor’s province, this Government fear that the only result 
•of a conditional resolution may be that the Government of India 
will find themselves unable to take any action on it [hear, hear), 
M’'e as a Government and, I think in this most, if not all, members 
•of this Council will agree with us, do want to have this matter 
settled one way or the other. And we are therefore unwilling 
■to support a resolution which is not likely to lead to a definite 
settlement. Mr. Dowerah’s resolution on the other hand, as we 
nmderstand it and as he has explained it, does not make the transfer 
■conditional. It recommends definitely and unconditionally that 
the transfer should be made, but with that recommendation it does 
•at the same time combine the further recommendation, that the 
status of the province should not be impaired, which must receive 
•careful consideration and, we may hope, must cany very consider- 
able Aveight if the question ever arises of reducing the status of 
the proA’ince. 

Por these reasons. Sir, the official members Avill support Mr. 
Howerah’s resolution. 

The Hon’iile Hai Bahadur PEOMODE OHAHDEA 

DIJTTA : — Before I speak on this resolution may I make a sugges- 
tion to the hon’ble moA^er of the resolution? In the course of 
the speech he has made it very clear that his resolution is not a 
■conditional one. 

Eai Bahadur SADAHANDA DOWEEAH : — Ho. 

The Hon’ree Eai Bahadur PEOMODE CHAHDEA 

DTJTTA : — If I understand him aright it means that the question 
•of the transfer of Sylhet is to be ’decided on its own merits and 
that on the question of the status there is a separate recommenda- 
tion, an independent recommendation from this Council that it 
should not be altered. If this is so, in order to remoA’e obscurity 
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may I suggest to liim an amendment — ^tliat is, that after the -word. 
“ (b) ” the following words be added: — 

“ while it is not the intention of this Coimcil to prejudice the- 
transfer of Sylhet by any consideration as to the status -of the- 
rest of the province.” 

AYhat I want to do entirely- and completely expresses the view 
that Mr. Dowerah himself has expressed here — ^that he is not 
going to make the status a condition of the transfer. These words- 
will make the meaning of the resolution clear. Otherwise in spite 
of all that has been said the issue will remain obscure. What 1 do- 
want is that the element o£ obscurity should he removed and if the 
hon’hle member is sincere in his statement I hope, Sir, he will 
accept it. May I Imow, Sir, if the lion’ble member accepts my 
amendment or not? 

E-ai Bahadtjb SADANANDA DOWEEAH: — I am imable to- 
accept it. 

The Hon’ble Eai Bahaduk PEOMODE CHAJfDEA. 
DIJTTA : — Now Sir, the cat is out of the bag. I am afraid. 
Sir, I do not know how to vote on this resolution. So far as the 
first part of the resolution is concerned we are all in complete- 
agreement with the hon’ble member. We do wish that Sylhet 
should be transferred and I thanlc him for including this as a part 
of his resolution. But, as I said, there is an element of obscurity 
in the resolution as framed. I should like particxilarly to know- 
what is the intention in coupling (a) and (b) together. The- 
hon’ble member has been pleased to say that he does not make 
it a condition. Well, Sir, that is not down in the resolution- 
itself. The resolution saj’-s that the status of the province should 
remain unaltered. It means and it will he open to the Govern- 
ment of India to construe that unless the statxTs is maintained this 
Council does, not recommend the transfer. It is for that reason; 
that I suggested to the hon’ble member to accept my amendment.. 

Now in regard to (b), it says that Assam should not be deprived' 
of the political privileges which it now enjoys and further that 
all the privileges or any privileges that might be extended to the- 
other provinces later on should also be assured to it. Now, then. 
Sir, the resolution is this, first “ Sylhet be transferred ” and' 
secondly, an assurance be given to the hon’ble members of this- 
Council that the reforms or the privileges now enjoyed by this 
province shall be continued and that any reforms that may be- 
granted to other provinces in future may be extended to this 
province as well.' Now, Sir, if (6) is a condition to (a), then (o-)'- 
is nowhere. The Government of India will say, as the Hon’ble- 
Mr. Botham has said, it is not a recommendation at all in view 
of their letter to the Government of Assam. 

Now, Sir, as to the assurance which, hon’ble member wants 
-may I ask him if it is within the power of the Governor in- 
Council to whom he addresses his recommendation to give him 
that assurance? I submit. Sir, that neither the Government of 
Assam nor the Government of India can give an assurance- of the- 
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extension of tlie reforms. As tlie lion’ble member knows as well’i 
as anybody in tbis Council tbere would be fortbcoming a Statu- - 
tory Commission in tbe year 1929, if not earlier, to advise 
Parliament wbetber tbere should be an extension of the reforms or 
a curtailment of the same, so that neither the Governor iui 
Council to whom the recommendation is addressed nor the Govern- 
ment of India nor even the Pailiament can give this assurance. 
What is then the object of including this within the resolution 
for the transfer of Sylhet? As I said the resolution is not clear. 
It is not quite unconditional. The Hon’ble Mr. Botham said it 
is not a conditional one and he accepts it in that sense. Since ■ 
the hon’ble mover is not willing to accept the amendment it only 
means that he has at the back of his mind that the one thing 
is to be given onlj^ if the other thing is given 

Rai B.AH.4nTTjR SADAHANDA DOWERAH : — My resolution is 
sufficiently clear and it is not a conditional one. 

The Hon’uee the PRESIDENT: — I do not think any point 
of oi’der arises. The Hon’ble Minister can iiiterpret it in the • 
way he likes. 

The Hon’hle Rai Bahadur PROMODE CHANDRA DHTTA : 
— Well, Sir, I wanted to make it clear that the resolution is not 
a conditional one 

(A voice ; — It is unnecessary.) 

It may be unnecessary from the point of view of Mr. Barua, but 
it is necessary from my point of view. I do want to go to ■ 
Bengal. I leave it to the Council to decide whether this resolu- ■ 
tion is not really a conditional one. As I have already said the 
Hon’ble Leader of the House accepts the resolution. He will 
support this resolution and also ask the official members to support 
it on the understanding that the resolution is not a conditional 
one. I want to make that point quite clear. May I refer to • 
paragraph 4 of the Government of India’s letter to the Govern- 
ment of Assam which has been circulated? In that paragraph 
they say : — 

“ In paragraph 11 of, their letter of the 11th August 1925 the 
Government of Assam raise the question of the future status 
of Assam if Sylhet is transferred, and suggest that it should be ■ 
laid down now that if Sylhet is transferred Assam should retain 
its status as a Governor’s Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to • 
retain its present political status that they would not oppose the 
transfer of the district. The Governinent of India regret that 
they are unable to accept the view that this may be imposed as a 
condition of transfer. They consider that the future status of 
Assam is a separate question which must be left an open matter 
to be decided on the merits after any transfer is made.” 

If anything is clear it is clear that the Government of India 
would have no condition or no conditional recommendation whatso- 
ever. If the hon’ble mover is prepared to split his resolution into- 
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two parts (a) and (h) I mean two independent resolutions I my- 
self would see no difficulty in supporting them. But as it stands 
I am afraid I cannot support it, because there is an element of 
obscurity Avhich he is not prepared to remove by accepting the 
amendment suggested by me. 

M.WLAVI Dew'an MUHAMMAD WASIL CHAUDHURT: — 
Sir, I find that the political and personal considerations of the 
resolution make tlie matter a bit complex. But I am always a 
believer in plain speaking and straight tallr and I propose to dis- 
cuss it in all its bearings without any reservation. The question 
of the transfer of Sylhet or rather to put in my own way the 
union with Bengal has been dealt with in that memorable speech 
cf Sir Nicholas Beatson Bell, but I find that the speech has been 
ruthlessly criticised in a small pamphlet known as ‘ Back to 
Bengal ’. It is really regrettable to me that motives have been 
nscribed upon that Ruler in connection with his speech 

The Hox’ueb Rai Bahadhh PROMODE CHANDRA DUTTA : 
— Surely that is not the subject before the House at jn-esent. 

Mahlavi Dewan MUHAMMAD WASIL CHAUDHURT: — 
I am just preparing the ground and explaining the situation 

The Hon’ble Rai Bahaduh PROMODE CHANDRA DUTTA : 

- — ^Yes, but do not stray from the subject under discussion. 

Mahlavi Dewan MUHAMMAD WASIL CHAUDHURT : — 
In fact the speech made in the spirit of confidence and trust and 
.general well-being of the countiy was received with prejudice 
und suspicion. It stimulated some of the best friends of the pro- 
wince of Assam to a keen desire to build and create,' while it 
infiamed others with the passion to destroy. The writer of the 
preface of that pamphlet said that “ there can be no affinity 
ethnological, social, religious or linguistic ” between the people 
•of Sylhet and Assam. I like to deal with , these expressions in 
•order in which they stand. The Ramayan tells us that King 
Amuratharaja of the Lunar dynasty leaving Pundra land founded 
an Arjya kingdom near Dharamranya in Pragjatishpur (Kamrup). 
Again, the Mahabharata tells us that King Bhogadatta of the 
same Pragjatishpur took part in the battle of Kurukshetra and 
Kamrup has also been described equally sacred and holj' as' 
Banares-Kashidham, in Jugini Tantra. It is also a fact that 
'Sylhet and Jaintia formed a part of the Kamrup. 

The Hon’hle Rai Bahadue. PROMODE CHANDRA DUTTA : 
— It is not a battle of Kurukshetra yet here. 

Mahlavi Deivan MUHAMMAD WASIL CHAUDHURT: — 
Eormed part of the Kamrup Raj 

Babh KRISHNA SUNDAR DAM: — May I know, Sir, if the 
'Government of India require information of this nature? 
'{Laughter.) 

The Hox’ble Mahlavi SAIYID MUHAMMAD SAADULLA : 
— rise to a point of order. Sir. Is it fair_ that the hon’ble 
member should be incessantly interrupted in this way? 
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The Hon’ble the PRESIDENT: — Members should give the- 
speaker every opportunity* to express bis views. He is giving 
facts in order to bear out bis arguments and I am- waiting to 
see wbetber they are relevant or not. So far tbe speaker is quite 
in order. 

Babu BRAJENDRA NARAYAN CHAUDHHRI:— Sir, do- 
we understand that we are not required to keep witbin tbe four 
corners of tbe issues raised in Mr, Tonkinson’s letter to tbe- 
Government of Assam? We can also in tbis connection discuss, 
other matters which have not been touched in tbe Government 
of India letter. Am I to t\nderstand that tbis is so? 

The Hon’bee the PRESIDENT: — We are discussing tbe sub- 
ject-matter before tbe House, but at tbe same time I am prepared 
to give every member an opportunity to prepare bis ground by 
saying anything to achieve that end. I do not know what tbe 
member is going to say ultimately. I shall wait to bear bow be 
makes it relevant. 

Matjlavi Dewan MUHAMMAD WASIL CHAUDHURT: — 
It is also a fact that iSylbet and Jaintia formed a part of Eamrup 
Raj when Huensiang, tbe Chinese traveller, visited India. May 
I know bow Assam could be said to be quite different from Sylbet 
on ethnological grounds? 

Hajrab Shaba Jalal conqxiered Sydbet from tbe Hindu Raja 
Gaur Govinda in tbe 14tb centuiy A. D. and it formed a part 
of tbe Moghul Empire in tbe 16tb century. Thus it is clear from 
traditions and bistoiy that Sylbet all along from time immemorial 
was politically connected with Assam before the 16tb century till 
'1874. It throve under tbe suzerainty of Eamrup Raj and I 

Babe BRAJENDRA NARATAN CHAUDHURI :— What is- 
your authority for that? 

MAEL.AVI Dew'an MUHAMMAD WASIL CHAUDHURT: — 
I have already stated tbe authorities. And only in tbe 16tb 
century it formed a part of tbe Moghul Empire. From 1874 up- 
to tbis time for a period of about 50 y'^ears Sylbet might bave- 
been slow in her social intercourse with Assam because of tbe 
difficiilties of communication which stood as strong barriers- 
between tbe two Valleys and before tbe railway'^ lines were opened. 
But even then, matrimonial connections were not altogether donied. 
For instance, tbe late R. C. Dutta, perhaps tbe first Bengali 
Divisional Commissioner, bad given one of bis daughters in- 
marriage 

The Hon’ble Matjeavi SAITID MUHAMMAD SAADULLAr 
— Need we go into personalties, Sir? 

Maeeavi Dewan MUHAMMAD WASIL CHAUDHURT : — 
Would y^ou allow me to deal with personalities? Then I may 
say that R. 0. Dutta, tbe first Bengali Divisional Commissioner, 
gave one of bis daughters in marriage to Sri jut Balinarayan Bora 
of Assam. Two Muhammadan gentlemen, namely^', late Maulavi 
Tamij\iddin Ahmad alias Najmul Hussain of tbe Assam Previn- 
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-cial Service and Klian Salieb Manlavi Sarafat AH Cliaudliury, 
retired District Superintendent of Police, liad also married in 
Assam. As to tLe religious aspect of tlie matter we all know that 
the reverential position of Brahmin Gohains among the Assam 
Hindus is not a whit inferior to the ]30sition held by the high 
caste Brahmins in Sylhet. Again Sri jut Benudhar Eajkhowa of 
the Assam Civil Service has proved the affinity between the dialect 
of Sylhet and that of Assam. In face of these facts, I am sur- 
prised how the writer of the pamphlet and that of the preface 
.could denounce so loudly the social, religious and linguistic 
affinities that exist between Sylet and Assam. The facts of this 
case ought to make the writers hang their heads down in veiy 
shame. So it behoves this Council to examine the matter very 

• carefully and dispassionately. 

In that pamphlet an attempt was made to prove that the cry 
for the transfer of Sydhet to Bengal was a general one, but it 
was not so, and so it behoves this Council to examine the matter 
\ei'j carefulljf and cautiously. How, I should offer an apology 
to the hon’ble mover of the resolution and say that my object is 
not to lower the position of Assam in any way but to remain in 
touch with our Assamese brethren for all times to come. 

How as to the idea that the desire for the transfer of Sydhet 
is a general one, I submit for the information of the House that 
it was never the case, and that the Huhammadan community in 
Sylhet even in 1874 when Sylliet was united with Assam, was 
against it. The then leading Zamindar Maiilavi Hamid ]3akht 
Hazumdar Saheb did not associate himself with the movement. 
After 1874 there seems to have been a hill for a considerably 
long period dxiring which scarcely anybody heard anything about 
the transfer question. Then in 1912 a feeble voice was 
heard in that direction, and it was responded by the late 
Khan Bahadur Saiyid Abdul jMajid, C.I.E., in a strong protest 
against the proposed amalgamation. Hine years later in 1918 
when the said echo was repeated, a telegrajn on behalf of the 
Muslim commimity was cabled to Mr. Montagu under the signa- 
ture of the late Khan Bahadur Maulavi Muhammad Ahia, one 
■of the leading zamindars and holder of the Kaisar-i-Hind gold 
medal, in opposition to that A’oice. {Hear\ liearl) Then how can 
we say that the desire is a general one ? 

If we compare the iiresent with the past from 1874, we find 
that Sylhet joined with her ancient comrade Assam only having 1 
high school, about 6 or 7 middle schools and 100 primary schools 
for the education of hpr children. But now she possesses about 17 
high schools, 70 middle and 1,300 primary schools, besides one 
Arts College, 1 first grade Madrassa, and one vSanskrit College all 
maintained by Government, and with the privilege of free 
vernacular education throughout the province.. The Primary 
Education Bill for a measure of compulsion is now engaging 

• consideration. The bench and bar of Sylhet at tlie time of separa- 
tion from Bengal were, almost full with the people from East and 
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"West Benpal. The suhorclinate seT^ices also shared the same fate, 
dixii what do we find now? S 3 *lhct not only elbowed out her Bengali 
friends from bench and bar and other subordinate situations but 
jnanaged to send lier gifted children to take part in the administra- 
tion of tlie province here and elsewhere. Sylhet separated from 
Bengal onh' with 2 or 3 graduates of tlie Calcutta Universih'. But 
jiow she has produced a battalion of graduates some of whom have 
taken to trade and other jobs besides the Government service. 
Svlhet liad only about 70 miles of roads when she paitcd from 
Bengal, but at present she has 1,200-02 miles of roads under the 
I.ocal Boards alone. Are all these signs of deterioration or pro- 
gress as the result of her coming in contact \t'ith the alleged back- 
ward and foreign ^lenplo.? Is it not. a fact that. S.vlhet has run 
the race of progre.ss along with other parts of Bengal? Is it not a 
fact that she has raised her status b^* tlie union with Assam — she is 
now the ]>rcniior district here? It is true that some educated 
people seek reunion with Bengal on political grounds, for better 
-environments, good ntmos[ihere and association aecording to their 
•o.stimation. Bnt I say, is it not insulting to onr self-respect, self- 
determination and self-help to go to a jioople who look askance 
at us? Is it not more generous and manly on our part to join 
hands with our ancient comrades in Assam, which is full of 
lesotirees. and to trj- to make it n mode) province in India? 

J helieve sineerelv that privately no Indian will dcn\' that this 
country has hcon greatlj- henefited h^' British connection, and as 
.a nation the Britishers are not so hlack as thev are occasionally 
])ainied. I trust if autonomy is granted to Bengal, it would be 

..'illowed to Assam also. If fcdorac\' is introduced into India, 

As<am would not be denied a membership there. 

Xow, .Sir, lot mo speak a few words ahout tlie hardships and 
diilicnllies which would distnrli the jircscnt peace and prosporitj' 
•of Sj’lliet if she joins with Bengal. Firstlj', the privilege of free 
veiiiacular education will ho lost, ns the system is not in vogue 
iji Bengal, and the S_vlhet people will have to pay about Bs. 1,25,000 
as tax in the shajie of school-fees foi- vernacular education. 
Secondly, the district will have to he eadnslrnll^v surveyed entail- 
ing a cost upon her of Bs. 3,00.000 or so, in the near future. 

Thirdly, the ehaukidari tax will have to ho paid at an enhanced 

rate. Fourthly, the countiyhoats which plj* a very important 
part, in communication and transportation of goods in the ITahig.-mj 
and Sunamganj subdivisions — nay almost all over the district — 
will he taxed, and such lax may exceed a lakh of rupees touch- 
ing mosllv the pnekofs of our poor Xamasuds, Bntnis and !^^ahimals. 
Lasth', the introduction of the Bengal Tenancy Act would prove 
iMiinous both to landholders and raiyats of Sjdhet. As every 
Sylhef meinher Icnows that the zamindnri s^’stem in S.vlhet is not 
lon a par with Bengal. I may draw the attention of the House to 
the fact that Sylhet contains l,dl,449 pormanonlh' and tomporaril.v- 
•seltlcd estates divided in 174 perganas and owned by 2,400,000 
people approximateh-, or in other words, each estate is held on an. 
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average rouglily by a unit of 30 souls. This explains the differ- 
ence of the position of landholders in Sylhet and in Bengal. Again,. 
Sir, I may submit for the infoi,-mation of the House that the settle- 
ment in Sylhet vas in most cases made with the peasant owners- 
and not with the zamindars, and as such the present relation of the- 
zamindars and raiyats in Sylhet is one of cordiality and sympathy. 
If the Bengal Tenancy Act is introduced it will prove a terrible- 
scourge to all people concerned. 

Under these circumstances I request the House again, to- 
consider the question seriously and dispassionately and to decide - 
whether Sylhet is to go to Bengal leaving her Bengali-speaking- 
brethren of Cachar and Jaintia, and Goalpara behind, and in the- 
teeth of economic and other disadvantages pointed out by me; 
or to forget all oiu- petty jealousies and discussions between com-- 
munity and community and combine in one brotherly spirit and. 
proceed onward towards the goal of making the province of Assam, 
a model one as she possesses sufficient resources for the purpose. 

With these humble submissions I oppose this resolution. 

B.\nu KSHIHOD CHAHDHA DEB: — Sir, may I ask a ques- 
tion? The hon'ble member said that the Muslim opinion was- 
unanimously against the transfer, but we find from Mr. Gimson. 
the Deputy Commissioner of Sylhet’s letter that the Anjuman-i- 
Islamia of Habiganj was in favour of the union. Is that informa-- 
tion correct? 

M.vi:l.^vi DEw.iN MHHAMMAD WASIL CHAHDHHET: — 
This cannot be accepted as an authority. I said general, not- 
unanimous. The Habiganj Anjuman may have been in favour for- 
reasons best known to that body which scarcely represents the- 
masses of Habiganj. 

The Hon’hle the PRESIDENT: — The hon’ble member did. 
not refer to the opinion of the Anjuman. He was referring to the- 
general opinion of the Muhammadans. 

Babh KSHIROD CHANDRA DEB:— Did he say that the- 
Muhammadan opinion was not unanimous? 

The Hox’ble Rai Bahadur. PROMODE CHANDRA DHTTA : 
— Sir, I think on reconsideration the Hon’ble Mr. Dowerah will, 
accept my amendment. 

E.AI ]3.\hadttr SADANANDA DOWERAH :— Sir, my resolu- 
tion was and intended to be an unconditional one. But if the- 
hon’ble members want to emphasise it by accepting the amendment 
I would accept it. 

Rev. J. J. M. NIOHOLS-ROT :— We want to know the- 
amendment. We object to the amendment being accepted at this-- 
stage. 

The Hox’ble Rai Bahadur PROMODE CHANDRA DHTTA : 
— The amendment which the mover has accepted is: — 

This Council recommends to the Governor in Council that' ■ 
(a) the district of Sylhet be transferred to Bengal, (b), 
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Trliile it is not tlie intention of the Council to prejudice 
the transfer of Sylhet hy anj"- consideration as to the 
statris of the rest of the province, Assam should not hy 
reason of the transfer he deprived of any political 
privileges vhich it at present enjoys in common vrith 
other Governors’ provinces or which might he hereafter 
extended to other Governors’ provinces.” 

Ehax Baiudur ALLAXJDIN AHMED CHAHDHHBI:— I 
■object to the amendment at this stage. It alters the whole 
resolution. 

BAntf BASAHTA KTJMAIl DAS; — Are we to understand that 
Mr. Dowerah has accepted the amendment? 

The Hox’ble the PRESIDENT: — I am just waiting to know 
what the opinion of the House is. Mr. Dowerah cannot accept 
"the amendment unless he is permitted to do so hy me. 

Rev. J. C. EVANS: — Sir, we on this side of the House have 
not heen able to follow exactly what the amendment is. We are 
■quite in the dark about it. 

The Hon’ble the PRESIDENT : — The amended resolution will 
read like this : — 

“ This Council recommends to the Governor in Council that 
(a) the district of Sylhet he transferred to Bengal, (b) 
while it is not the intention of the Council to prejudice 
the transfer of Sjdhet by any consideration as to the 
status of the rest of the province, Assam should not hy 
reason of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which might be hereafter 
extended to other Governors’ provinces.” 

Rev. J. J. M. NICDOLS-ROT: — We have objected already, 
■Sir. 

Baiih KRISHNA SUNDAR DAM: — Are we permitted to 
■speak. Sir, on this amendment? 

The Hox’ni.E the PRESIDENT: — The amendment is not 
’before the House yet. 

Hon’hle members Avill realise that this resolution has heen 
•admitted rather late and some members were under a misappre- 
hension vdiether this resolution is coming before the Council at 
all. The Hon’hle Minister for Local Self-Government was one of 
those who were under the misapjjrehension that it was not coming 
before the House. But for this difficulty which the hon’hle mover 
points out to me, I would not have perhaps allowed this amend- 
ment to he put before the House. In the circumstances I think I 
•should allow the amendment though it comes rather late. 

■Matjlavi ABHAL MAZID ZIAOSSHAMS : — May I know one 
-thing. Sir? As it stands, the resolution of Mr. Dowerah, as amend- 
■ed now, is the same as the Hon’ble Rai Bahadur Promode Chandra 
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Dutta’s resolution. I proposed an amendment to Resolution No. 5.. 
Am I understand, Sir, that I shall have to move the proposed 
amendment to the resolution of Srijut Sadananda Dowerah in its; 
amended form? 

The Hon’ble the PRESIDENT: — That is the look-out of the- 
hon’ble member. Certainly the resolution has taken a different 
form and the hon’ble member can move any further amendment 
he desires now. 

Maulavi ABDAL mazed ZIAOSSHAMS .— Am I to under- 
stand that Resolution No. 5 would not be discussed at all? May 
I Icnow this from the Hon’ble Rai Bahadur Promode Chandrar 
Dutta ? 

The Hox’ble the PRESIDENT: — It is too early to enquire 
of the hon’ble member. It Avould depend on the voting on the- 
other resolutions. 

Mahlavi ABHAL MAZip ZIAOSSHAMS : —Then, if Resohi- 
tion No. 2 is carried what Avill be the fate of my amendment, Sir? 

The Hon’ble Rai Bah.\dhii PROMODE CHANDRA DXJTTA : 
— That amendment goes. 

The Hon’ble the PRESIDENT: — ^But, if the hon’ble member 
desires to make any amendment to the motion before the House,, 
he is quite Avelcome to do it. 

Mahlavi ABHAL MAZID ZIAOSSHAMS :— But as the- 
amended resolution stands now, my amendment cannot be put in. 

The Hon’ble the PRESIDENT: — The hon’ble member may,, 
if he desires, make any amendment in regard to the new resolu- 
tion before the House. He is quite welcome to do it. I think the- 
hon’ble member eA-idently wishes to ImoAv what would be the fate- 
of the fifth resolution if this resolution is carried. That the hon’ble 
member can presume. 

Mahlavi RASHID ALI LASKAR ; — Any member can make an. 
amendment at this stage, I believe. If so, how can they do so- 
unless they get a copy of the amended resolution? 

The Hon’ble the PRESIDENT: — If the hon’ble member- 
desires he can make an amendment because the original resolution, 
has been modified. The hon’ble members did not know whether- 
the resolution in its present form would be coming before the- 
House ; othei'Avise they might haA'e proposed amendments earlier.. 
On that consideration I shall permit the hon’ble members to make- 
amendment to the present resolution. 

Babh BASANTA KHMAR DAS:— May I suggest a short- 
amendment, Sir? Now, in the Government of India's letter it was- 
distinctly stated 

The Hon’ble the PRESIDENT: — I must definitely kno-w" 
whether the hon’ble member is only suggesting a short amendment 
or moving it. 
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Badu BASAiSTA KUMAll 3DAS: — I aiu only suggesting, Sir. 
It was distincth' stated in the Government of India’s lettei- that 
the (question ol tlic Jaintia Parganas should ho se])arately con- 
sidered, iind j)erliaps in order to make tliat point more explicit the 
Hon’blo Bai Bahadur Promode Chandra Dutta Avorded his resolu- 
tion like this: ‘ Sylhot inehuling the Jaintia Parganas So, may 
I lioii’hle mover of the resolution that he should add 

after ‘ Sylhet ’ tlic words ' including Jaintia Parganas ’? Although 
the Jaintia Parganas are included in the district of Sylhet it 
Avould he bettor to add these words in order to meet the GoA’ernment 
of Iinlio’s point. It would show tliat the question about the 
Jaintia J’arganas Avas separate!}' brought before the House for 
consideration. 

P.Ai B.uiADun SADAXANDA HOWKltAH If it is necessary, 
then it Avill also In* necessaiy to add ‘ the district of Sylhet includ- 
ing all tlie A'illagcs therein 

Bahv: BAS.VXTaV KITMAH DAS: — Hy object was only to meet 
the Government of India’s letter. In their letter the point was 
clearly stated. 

Till; Ilo.v’nr.i; Tin; PBlhSlDBNT : — I think the hon’ble mover 
means ' including the Jaintia Parganas 

Bai Baiiauuu SADAXAXDA DOIYEBAH:— I mean that. 

Thk llox’m.i; Tin; PBESIDICNT: — Unless there is any special 
phrase to indicate the contrary, the district of Sylhet Avould include 
the Jaintia Parganas, 

JilATn-AVi ABUATi JIAZID ZIAOSSUAMS My amendment- 
will run like this: — 

' IV/n'Ic it is not the. intention of the Council to 'prejudice the 
transfer of Sylhet by any consideration of the status of 
the rest of the province ’ be totally omitted. 

Thk lioN'iim; Bai Bahaduh PBOAIODE CHANDBA DUTTA r 
— That is not an amendment, 

Thk lIoN'iir.i; thk PBESIDEXT: — This is not an amendment. 
"When the anuMidment Avas first moA-ed the lion ’bio member should 
liaA'e opposed it. Tliat AA'as the only course, but lio did not adopt 
it, What he has just moA'cd cannot be regarded ns an amendment. 

Maui.avi ABUAE MA/JD 7JA0SSITAMS But, there is one 
difl’ic.ulty. The amendment Avns aecejited by you, Sir. I Avanted 
to A’ote on the original resolution Avhieh Srijut Sadnnanda DoAA'crah 
niov(‘d. I do not lilce to sujiport the present resolution in the 
amended form. At the same limn T Avant to put my amendment, 
but if in the meantime tin* Ifon’ble Bai Bahadur Promodc Chandra 
Dutta AvithdraAvs his resolution then my amendment Avill have no 
opportunity of being discussed at all. 

Thk IIoN-’iiKK A. W. BOTITAiM:— If I may be permitted 
to point out, Sir, the cIVect of the resolution Avhich the hon’ble 
member Avishos to moA'e aatII be uttainod by resolution Xo. 3 in 
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i;lie name of Mr. Taraprasad Clialilia. I think Mr. Clialilia’s resolu- 
tion practically amounts to the Hon’ble Bai Bahadur’s resolution 
Tvith the amendment of Mr. Ziaosshams. 

Maxjlavi ABUAL MAZID ZIAOSSHAMS Then, may I 
know on a point of information whether Mr. Chaliha will press his 
motion 

The Hon’ble the PHESIDENT ^The hon’hle meinher 
(Maulavi Abual Mazid Ziaosshams) should address the Chair. 

Mb. TAEAPRASAI) CHALIHA : — The hon’ble member should 
have given notice of a resolution, instead of an amendment. 

The Hon’ble tihj PEESIDEHT: — I may inform the hon’ble 
member (Maulavi Abual Mazid Ziaosshams) that his purpose may 
be served by Mr. Taraprasad Chaliha’s resolution. 

The Hon’ble Mb. A. W. BOTHAM: — Then, Sir, I am afraid 
nil that the hon’ble member can do is to vote against the present 
resolution. 

The Hon’ble the PEESIDEHT: — ^Before I come to anj’- deci- 
sion regarding the point I must point out one fact to the hon’ble 
mover of the resolution that has just struck me. I gave much 
consideration before we admitted the resolution of the hon’ble mem- 
ber as one resolution. I can inform him that it came almost to 
the border line, and the amendment has absolutely separated the 
resolution into two resolutions. 

The Hon’ble Mb. A. W. BOTHAM : — May I point out. Sir, 
that the Hon’ble Minister’s point in suggesting this amendment 
was that it added nothing to the meaning of the resolution, that 
it only emphasizes a point in it which was existent in it before. 
If now the two portions of the resolution are put separately the 
whole object of the resolution may be lost. Certainly, Sir, Govern- 
ment are unable to support the first part of the resolution if it is 
put in two parts. 

The Hon’ble the PRESIDENT In admitting a resolution 
we have not only to look to the scope of the resolution, we have 
•got also to look to its form. As the form of the resolution at pre- 
•sent stands, I am afraid I cannot allow both the parts to be treated 
as one .resolution and to place it before the House as one resolution. 
I am, therefore, mentioning the matter to the hon’ble mover of the 
resolution. 

Rai Bahaeub SADANANDA DOWERIH It is within your 
power. Sir, to put a resolution in any way you like. With all 
respect to the Chair I beg to submit that by accepting the amend- 
ment I have not changed the resolution. It only emphasizes the 
fact that it is not a conditional resolution. So I appeal to you, 
.'Sir, to put the whole resolution as a whole to the vote of the House. 

The Hon’ble the PRESIDENT : —As I pointed out to the 
‘hon’ble members both the parts of the resolution almost came to 
the border line, and this amendment has made the two parts so 
•separate that, I am afraid, I cannot put them as one resolution. 
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Baku BASAKTA KUMAR DAS:— May 1 submit, Sir, that 
this nmoiulmciit will not make the resolution a different one? I 
agree with the Ilou’blo Jlr. Botham that it is one and the same 
resolution and the interpretation that 3'ou are putting, Sir, is really 
taking away the hon’hle mover’s meaning in the resolution. 

3lAiuavi ABUAL JIAZID ZIAOSSIIAMS May I just say a 
few words, Sir? It is 3’our intention to give scope to 0113’ hon’ble 
member to put in 0113- amendment provided it is relevant. Kow, 
Sir, if the resolution of ifr. Dowerah ns it stands b3’- the amend- 
ment of the ITon’ble ^fr. Dutta i.s passed I cannot move my amend- 
ment to the resolution .standing in In's name. So unless as 3’ou point 
out the resolution as amended and accepted 1)3' 3'ou is split up intO' 
two jiarls 1 cannot put 1113' amendment at all. So it will bo onh' 
fair to split tlie resolution, as a'ou .saA', Sir, into two parts. 

Tin; Hon’ht.i; tiii: I’RKSIDENT: — I am looking to the form 
of the resolution. 

Bai BAiiAinm SADAN'ANDA DO’WlUtAIT I accepted the 
amendnn'Ut ))nlv because it made clear that the resolution is not a 
conditional and if it is your ruling now that the resolution is to be 
put info two parts 1 would rather not accept the amendment and 
stick to the original re.'jolution and ask you to put the whole resolu- 
tion as a whole to vote. 

Tin; Ilo.v’ni.K Rai BAiiAnuu BROMODb; ClIAIsDRA DUTTA: 
— But, Sir, you have allowed the amendment to go in. 

Baiu: BAS.A.XTA KUMAR DAS:— May I again ask you, Siiv 
to reeom^ider the doci.sion? 

Siiuvrr KUI..\D11AR CirAUlIl A : -May I point out to you. 
Sir, that it is not obligatory on your part to accept it in two parts.-' 
The object of Mr. Dowerah as* well as that of the Ilon’blo Mr. 
Dutta is tile same. As such 1 do not think there cun bo any difli- 
cultv on vour part. Sir, to iiut both parts of the resolution together. 
We'feel that tliere is absolutely no difference and the Government 
Member lias just explained— an'd we are entirely in agreement with 
his views that it oalv emphasizes or makes it clear a douhiful point 
in (he mind of our over-scrupulous Uoii'lilc ^fr. Dutta, thougli we 
ourselves had not (ho least doubt about it and in order to comply 
with the reiinest of (hat over-scrupulous mind we have just agreed 
to his amendment. T do not think, Sir. it will ho doing any harm 
if both the parts are put together. It will rather conipncnle matleis- 
if von put tliem sejiarateU'. 

'J'ln; UoN’ai.i; Tin; I’RKSIDKKT :— 1 am not at all concernod 
as to how this will affect the hon’hle monihor.s. I am just looking 
to the form of the resolution, whether wo are creating a precedent 
which will compel ns to allow any incongruous mattor.s to bo mtt 
into one resolution. Personally. T am very little concerned wbethcr 
ibo two parts are put to tbo Douse togotbor or separately. 1 am 
only coneorned in liying to avoid a bad jirocedont. 
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SmouT NILMONI PHXJKAN : — I tliink tkis amendment was 
moved only to clear up an obscure issue. At any rate we want to 
vote on both the parts together. 

The Hon’blb the PEESIDENT: — There is no question of 
obscuring issues. It is only with the form of the resolution that I 
am concerned. 

Babtj KSHIROD CHANDEA DEB :-^Dnless the first part of 
the resolution ‘ that Sylhet be transferred to Bengal ’ is not carried, 
•the second part is meaningless; two parts are inter-dependent. 

The Hon’ble the PEESIDENT : — I quite understand the posi- 
tion of the hon’ble members. I am just looking to the form. As 
I pointed out to the hon’ble members, when we admitted both the 
qjarts as one resolution we had to give our utmost consideration. 
We did not treat both the parts as separate resolutions, but we 
thought both the parts had come to the border line; but the pre- 
sent amendment separates them all the more. 

{Voices : — Entirely.) 

Srijut KAMAKHTAEAM BAEDAH : — ^With all respect I 
beg to submit, it Sir, that it is quite permissible lo move a resolu- 
tion involving two or more distinct propositions. Standing Order 
■30 says : — 

“ When any motion involving several points has been discussed, 
it shall be in the discretion Of the President to divide 
the motion and put each or any point separately to the 
vote as he may think fit.” 

■■So when a resolution moved and to be passed by the Council 
involves several points — as is the resolution before us — it is quite 
discretionary on your part as President to put it in two parts or in 
whole and there will be no departure in practice, I think. Sir, if 
you ])ut it in whole 

The Hon’ble the PRESIDENT : — The President in exercising 
his discretion has got to follow certain principles. I should exercise 
:my discretion in this particular case by putting the two things as 
separate. They cannot be regarded as one motion. 

I quite realise the difficulty of the hon’ble mover. I understand 
his difficulty, but of coui-se I will consent to his going back to 
the original resolution if the hon’ble members agree. 

The Hon’ble Eai Bahadur PROMODE CHANDRA DIJTTA : 
— Can that be done, Sir? Ton have already allowed the amend- 
ment and he has accepted it. 

The Hox’ble the PRESIDENT : — ^Tes, I permitted the hon’ble 
mover to accept your amendment. 

The Hon’ble Eai Bahadur PROMODE CHANDRA DHTTA : 
— He has accepted the amendment as a matter of fact. 

Srijut KTJLADHAR CHALIHA': — ^Tou are creating a 
■dangerous precedent. Sir. If after . accepting an amendment an 
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lion’ble member is permitted to do so, it will be creating a dangerous'- 
tradition. 

Ma'olavi ABUAL MAZID ZIAOSSHAMS: — 1 submit, Sir, it 
will amount to an amendment of an amendment already accepted. 

The Hon’iile the PRESIDENT: — It is not an amendment of 
an amendment. As I bave said if tbe bon’ble members of the- 
House agree, tbat can be done. If tbey do not agree we shall bave 
to stick to tbe position and botb tbe things must come separately, 
I shall put botb parts separately. 

Rai Baelvdtjr SADANANDA DOWERAH So I will ask you,. 
Sir, to put my original resolution to tbe vote at tbe same time 
without splitting it into parts. 

Babu BRAJENDRA NARAYAN CHAHDHHRI:— I oppose 
tbe withdrawal of tbe amendment of tbe resolution by Srijut 
Dowerab Avbicb be has already accepted. 

Khan Baihvduh ALAUDDIN AHMED CHAHDHHRI:— I 
think be is perfectlj-^ in order in withdrawing it. 

The Hon’ble Rai Bahaduh PROMODE CHANDRA DHTTA : 
— We want tbe President’s ruling. 

The Hon’ble ^Maulavi SAIA'ID MHHAMMAD SAADHLLA : 
— Sir, tbe entire proceedings has been a series of withdrawals. We 
started with an withdrawal, when you. Sir, allowed Mr. Dowerab 
to propose bis resolution, after having withdrawn it by a formal 
letter to you and proposed an amendment. After tbat, at a very- 
late stage tbe amendment of Rai Bahadur Promode Chandra Dutta, 
was allowed as a special grace to be accepted by tbe mover of tbat 
resolution. I do not think. Sir, tbat tbat grace which you bave 
twice extended should now be taken away for tbe third time. 

Rev. J. J. M. NICHOLS-ROY : — Sir, you bave already given 
a ruling tbat tbe resolution should be taken into two parts if the- 
amended resolution is not allowed. 

Srijut NILMONI PHHKAN : — ^We opposed tbe resolution on 
tbe understanding tbat botb should be taken together. 

The Hon’ble the PRESIDENT: — As I bave already ruled, I 
shall place botb tbe parts separately. But in order to avoid confu- 
sion I might tell tbe bon’ble members tbat tbe purpose of the- 
original resolution might be served by bringing an amendment to- 
Resolution No. 3 tbat stands in tbe name of Mr. Taraprasad 
Cbaliba which will not fall through if botb parts of this resolution 
be defeated. I understand tbe difficulty of tbe bon’ble mover of 
this resolution but tbat difficuHy can be met by attending to tbe 
resolution of Mr. Taraprasad Cbaliba. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DHTTA : 
— ^But, Sir, may I know what will be tbe effect of tbe acceptance 
.of these two parts of tbe resolution upon tbe resolution of' 
Mr. Cbaliba? Supposing botb parts are accepted by tbe House,, 
what would be tbe effect on bis resolution? Will it stand or fall?' 
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The Hon’ble the PRESIDENT : — If this resolution is accejited 
then the acceptance of the first part of the resolution will cause the 
resolution of Mr. Ohaliha to fall through. 

Maulavi ABDAL MAZip ZIAOSSHAMS : — If both the parts 
.are put separately then, I think, I can put my amendment. 

The Hon’ble Rai Bahabuh PROMODE CHANDRA DHTTA: 

— No, that cannot he. 

Maulavi ABITAL MAZID ZIAOSSHAMS: — I want a ruling 
from the Chair. 

The Hon’jble the PRESIDENT: — I should like to know 
whether any other gentleman wishes to speak on these two motions. 

The Hon’blb Maulavi SAYID MUHAMMAD SAADULLA : — 

I should like to speak now, Sir. 

In my opinion, this is the most momentous debate that we are 
having within this Council Chamber. The vote that will he cast 
•on this motion will either make or mar Assam. I realise the feel- 
ing, prompted by the newly acquired emphasis on the word ‘ self- 
determination ’, which has animated my friends from the other 
Valley to press their cause for an imconditional transfer to Bengal. 

I quite realise the very pious wish that is being conveyed in the 
resolution before the House that we should not oppose this prin- 
ciple of self-determination which is the ultimate way to reach self- 
government by every one of us. A further pathetic recommenda- 
tion conveyed in this resolution is that by the transfer of Sylhet, 
we, i.e., the rest of Assam, shoiild not step baclcward in the politi- 
cal march of the Indian Empire. But I want to sound a note of 
warning. How far will this pious wish of the retention of the 
status of the Governor’s province carry us? A friend of mine in 
.another Council had said that ‘ if human memoiy is short of&cial 
memory is shorter still ’ and I find that almost all my friends have 
fallen at least to that degree of oblivion that they have forgotten the 
ofiicial story. We need not go veiy far back, for the benefit of the 
Reforms were granted to us only the other day. We all know 
that the late Mr. Montagu, that very great champion of Indian 
liberty, toured throughout the country to elicit public opinions. 
The deputations from Assam — ^two from the Assam Valley and one 
from the Surma Valley — pressed their claims to such an extent 
that in their joint Report, the Authors gave a place to Assam 
as a major province fit to receive constitutional Reforms. But 
when the Report was submitted to the Government of India what 
did they do? I thinli every one of our politicians especially our 
friends in the Council have studied the celebrated Ninth Despatch 
•on the Indian Constitutional Reforms, the proposal as regards 
Assam that was conveyed by the Government of India on 5th June 
.1919 to the Secretaiy of State the Right Hon’ble Edwin Montagu. 
I. think it would surprise many of the hon’ble members present 
to Iniow that the Government of India was extremely unwilling 
to accord to Assam a place in the Reformed constitution. I would 
like to place a few passages from th&t memorable document for 
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the consideration of my friends from the Assam Valley as well 
as from the Surma Valley, so that they must cast their vote in 
such a way that the aims of both parties may be safeguarded. 
The whole of the 9th Despatch is on ‘ Assam and backward tracts 
that is to say, Assam has been relegated to the category of a back- 
ward tract. I find it stated in paragraph 2 thus : 

“ The province has an area of 77,500 square miles or slightly 
less than that of the neighbouring province of Bengal, but 50,000 
square miles or almost two-thirds of this area is composed of hill 
tracts, peopled by simple hill tribes who are governed in a 
patriarchal fashion. The more advanced portions of the province 
is confined to the Assam and Surma Valleys. The whole pro- 
vince has a population of about 3 million, but the area of Assam 
Valley is 20,000 and that of the Surma Valley 7,000 square miles. 
The total pojiulation of the province is only 7 million or about 
half tliat of the Central Provinces which in point of population 
is the next small of the nine principle provinces. The gross- 
revenue of the province is approximately only 171 lakhs as com- 
pared with 404 lakhs in Bihar and Orissa which has the next 
lowest revenue.” 

Then in paragraph 4, I find this statement which is also signed 
by Lord Chelmsford who was one of the joint authors of the- 
Montford Report. This shall have to be borne in mind when we 
realise the full significance of the recommendations of the- 
Government of India: 

“ The decision for treating Assam in a special manner must 
be sought not so much in its area which as we have mentioned is- 
almost equal to that of Bengal as in the very large proportion of 
this area which lies in the Hills and in peopled by primitive tribes- 
and the consequent smallness of the area which is correspondingly 
with a small population and revenue which can be compared in 
the matter of general progress and advancement with the rural- 
tracts of other provinces.” 

Then in paragraph 5 they say: “Our view is that the hill 
tribes clearly call for special treatment and that the remainder 
of the province — I lay very' great emphasis on this portion of 
the Despa-tch — ” and that the remainder of the province is too- 
small to carry the elaborate constitutional superstructure which 
we have proposed in the case of the other provinces.” 

Then I find. Sir, that they mention that one of the proposals- 
that was made before the late Mr. Montagu and Lord Chelmsford' 
was that there was an eventuality of merging Assam into Bengal.. 
I AYOuld read that portion again : 

“ The last constructive proposal which we shall mention is of a' 
different type from any of the preceding. You are aware that 
certain of the inhabitants of Assam have expressed the desire for 
a reunion with Bengal. Some of our advisers would go further 
than this. They suggest that all the plain districts^ of the pro- 
vince should be transferred to Bengal and the remainder of the 
province should continue to be administered on the present lines. 
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Well, Sir, I find tliat tliey -were precluded from taking tliis 
■course, i.e., taking all tlie plains disti’icts of Assam into iJengal 
for this very simple reason wkicli they say at the end of para- 
graph 13: — “We have therefore no evidence that there is any 
general desire .for a transfer to Bengal, and we agree with the 
authors of the Report” — (Loi'd Chelmsford is a 'party to the 
Report as well as to the Despatch) — ^paragraph 246 — “ and with the 
Chief Commissioner that redistribution of provincial areas 
should not be imposed by official action and should follow rather 
than precede or accompany reform. For these reasons we do 
not propose to seek a solution of the problem in ■ any territorial 
readjustments.” Hon’ble members will at once find from this 
.statement that because the Chief Commissioner was opposed at the 
‘ time, because a general desire for a reunion with Bengal was not 
made by the people then, and because it was thought that terri- 
torial redistribution should not accompany reforms, that the 
possibility of the Assam districts being taken over to Bengal was 
not considered. iN’ow if you accept the resolution which has been 
moved by Rai Bahadur Sadananda Dowerah, that as there is a 
general desire on the part of the Sylhet people they should go to 
Bengal, one of the factors you already concede. Secondly, we find 
from the speech of the Government spokesman to-day, the Hon’ble 
Mr. Botham, that they dare not face the Government of India 
with the same proposal which they made in August last; they 
dare not propose that the transfer should be a conditional one, i.e., 
they dare not recommend that Sylhet should be transferred to 
Bengal on the condition that the rest of Assam do continue as a 
Governor’s province. Therefore as a matter of despair they agreed 
to support the very tamely worded resolution of Rai Bahadur 
Sadananda Dowerah. I request hon’ble members from the Assam 
Yalley to consider very seriously whether in view of these state- 
ments of the spokesman of the Government of Assam, and the 
Government of India letter of October last they can expect any 
hope that the Government of India is solicitous for the continu- 
ance of a Governor’s province for the remainder of Assam. 

_ How, with reference to the proposal which was made at . that 
tame — (with due deference to Lord Chelmsford, who happens to 
be a common party to the Report as well as to the 9th Despatch) 
they recommended this: — “It is time now to put forward our 
own proposals. ^ At the^ head of the province we would retain the 
Chief Commissioner with his present title and the emoluments 
proposed in paragraph_36 of our Despatch of March 5. The reten- 
tion of the title of Chief Commissioner would mark the difference 
between Assam and the other provinces in the matters of size 
wealth, development and general importance, and for this reasoii 
it appears to us to be far more suitable than the more imnosing 
designation of Governor, which would also involve additional 
expenditure, if the accepted status of that office is to be main- 
tained ”. Further on I find that just to solace the opinion of 
Jjord Chelmsford, who recommended the introduction of reforms 
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-.to Assam, they wanted to give us one Executive Councillor and 
•oim Minister. Sir, if that was the mentality of the Government 
•oi India, then, so far as Assam was concerned towards the pro- 
jiosal that Assam should he made a Governor’s province, I doubt 
what will be the fate o^ the rest of Assam with Sylhet taken away 
now, when we have given them the handle to take away the status 
with our own vote. Assam came under .tlie lleforms through the 
large hartedness of late Mr. iloiitagu and the strenuous labours 
of the Assam Talley deputation that appeared before the Parlia- 
mentary Committee and the British Public. 

Tlic wording of paragraph 4 of the Government of India’s 
letter (Mr. Tonkinson’s letter dated 24th October 192b) is only a 
retlectioii of the mentality wliich is shown in the 9th Despatch, 
.tsir, in July last, the resolution hero was passed without any men- 
.tion of status; it ivas a resolution for an unconditional transfer of 
.bylhot and Cachar to Bengal; neither in the speeches anybody 
raised the 'question of status at all. It was only in their letter 
to the Government of India that the Government of Assam — 
.(which is constituted by His Excellency the Governor and the 
two Executive Councillors) that they raised this question of 
.status — they s»aid that you better take away Sylhet to Bengal but 
keep to us "tiio status of a Govenior’s province.’ What is the reply 
we get? The Council did not put any condition but simply 
because the question of status was raised by the Government of 
Assam, the Government of India saj*: — 

“ In paragraph 11 of their letter of the 11th August 1925 the 
•Government of Assam raise the question of the future status of 
Assam if Sylhet is transferred, and suggest that it should be laid 
down now that if Sylhet is transferred Assam should retain its 
.status as a Governor’s ])rovince. The Government of Assam 
ajiparcntly conclude that it is only if Assam without vSylhet is 
to retain its present political status that thej* would not oppose 
the transfer of the district. The Government of India regret that 
they are unable to accept the view that this may be imposed ns a 
condition of transfer.” As the Hon’ble Bai Bahadur Promode 
‘Chandra Duttn has already said if anything could be clear, this 
is clear. The view which the Goveniment of India have in their 
mind is plain. Further on they say; — “They consider that the 
future status of Assam is a separate question which must be left 
.an open matter to be decided on the merits after any transfer is 
made.” On the merits and not by any recommendation. The 
resolution which has been moved is not even a conditional one — 
at its best it is an attempt to make it a condition of the transfer. 
But by the acceptation of the amendment, even that vestige of 
■condition has been removed. Heaven alone knows what is meant 
by this amended resolution. The letter goes on to say: — “The 
' Government of India observe however that any change in the status 
• of Assam would probably involve an amendment of the Govern- 
ment of India Act, and therefore for some time at any rate Assam 
•would remain a Governor’s province ”. 
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Seijxjt KIJLADHAR CHALIHA: — Sir, tlie lion’ble member 
bas exceeded liis time. 

TirE Hon’ble the PRESIDENT: — I made some consideration, 
to tbe otber speakers. I think the House would like to hear some- 
of the facts which lie is placing before the House. Even those- 
who oppose the resolution’ might like to hear the arguments, and 
therefore I wish to let him proceed. 

The Hox’ble Mahlavi SAITID MHHAMMAD SAADHLLA : 
— I am obliged to you. Sir. 

I would again request my friends from both Yalleys that they 
should not be blind to the implication that is conveyed in the- 
last sentence of paragraph 4, wherein the Government of India 
say that “ they are unable to state now whether they would be able- 
to support the continuance of Assam as a Governor’s pro-vince- 
after its population has been reduced by some 33 pen centum.” 
.-^gain I say could anything be more distinct, more clear and 
pregnant of dire consequences than this last sentence of that letter? 

I will 'now give the census figures to show where we stand 
without Sylhet. I have already pointed out that the Government 
of India consider that the population is too small, even half of 
the lowest of the other provinces, i.e., Central Provinces. Erom 
the Census figure of 1921 I find that the total population of the- 
province, including Sylhet, is 76 lakhs. 

Babv BRAJENDRA NARATAN CHAHDHHRT:— I think 
the population is 79 lakhs.- 

The Hox’ble Hatte.vvi SAITID MUHAMMAD SAADULDA : 
— It is 76 lakhs. 79 lakhs includes Manipur. 

SniJTJT NILMONI PHUKAN : — ^Y^hat is the population of the 
Assam Valley? 

The Hox’ble Maulavi SAITID MUHAMMAD SAADULLA r. 
— The population of the Assam Valley is 3,991,682. 

Now the population of Sylhet is 2,541,341, therefore the 
balance, i.e., the population of the Assam Valley, Hill districts 
and Cachar is 5,064,889. After deducting the population of the 
Hill Districts 751,828 we get only 4,313,061. This includes tea- 
garden population which are neither Assamese nor within the- 
Government of India Act nor have they have been enfranchised.. 
They number 922,245. Deducting them we get 3,390,816. I have- 
excluded the tea-garden population for another reason as well. 
They are a floating population and there is annual immigration 
and repatriation. Sir, the hon’ble mover of the resolution said 
that the population is daily growing and therefore he expects that 
in no time, we will make up the deficit. I will satisfy him that 
it is not so,. Erom the figures from 1891 census to 1921, he will 
find that in spite of the very accelerated increase of our popula- 
tion on account of inimigration of Mymensingh settlers, the rate- 
of progress for this large tract of 20,000 square miles, is only 
50,000 annually. In the 1891 census the Brahmaputra Valley 
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-contained 2,449,782 souls; no^ it has 3,991,682, so in 30 years 
the population has increased by about 15 lakhs, which gives you 
-an average of 50,000 annually. Sir, if we take 43 lakhs as the 
present population of the rest of Assam, and not 33 lakhs as I 
have calculated excluding the tea-garden population, to make up 
a population of 7 millions we will require at least another 50 
years. I would request the hon’ble members again to seriously 
•consider whether our rate of acceleration in the population is 
sufficient to enable us to have a very rosy view that the Govern- 
ment of India is going to accede to our request. In spite of the 
taunts which my friends will hurl at me — (there are indications 
which lead me to take a very pessimistic and not an optimistic 
view) I am constrained to oppose the resolution because I think 
that self-preservation is a virtue which is to be more preferred 
than the new-fangled principle of self-determination. 

Sir, I have so far spoken on the general view of the question. 
If I remember aright— -I am speaking without the proceedings — 
His Excellency the Governor in proroguing that session of the 
Council which passed the last resolution about the transfer of 
'Sylhet and Oachar to Bengal, distinctly said that we would be 
■pointing the way to other people. If we allow Sylhet to go, on 
what basis or principle could we stop Oachar and Goalpara also 
from going? Most probably every hon’ble member has received a 
very heavy booklet from the Raja of Gauripur who seems to have 
left no year pass by without pressing the claim of Goalpara to 
be transferred to Bengal. Sir, I would request the hon’ble mem- 
bers from the Assam Valley again to consider, whether if Cachar 
•and Goalpara agitate to be taken away from them on the same 
principle of self-determination which my friends from the other 
Valley are urging and they are supporting, with what face can 
they say that they would not allow Cachar and Goalpara too, to 
■go? And if these two disti'icts are taken away what will be their 
position? The population of Goalpara now is 762,523 and the 
population of Cachar, 527,282. These two districts together make 
up a total of 1,300,000. If we take away these thirteen lakhs 
from the thirty-three lakhs which I have arrived at after deduct- 
ing the tea-garden populatioji; what remains is only the paltry 
twenty lalchs of people in Assam. Sir, I would request the 
'hon’ble members to take a long view of the matter and explore 
not only the rosy side but also the thorny side of the question, 
•whether this is not possibly the thin end of the wedge — I think 
Mr. Roffey used that phrase in the first debate on this question — 
and eventually we will not be compelled to part with Cachar and 
'Goalpara; and then what will remain of the rest? 

Sir, I would not be true to the vote of my constituents if I 
-did not address my Muhammadan friends on the Moslem_ point 
•of view. Sir, I find that the position of the Muhammadans in this 
province is that of a respectable minority. We form aboiit one- 
third of the population now. Although we are a minority we 
-can attain to be a telling minority, for, if we combine with any 
-other single party in the Council we can turn the balance in any 
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direction we like. Tlie census fif^ures skow tkat in tke Sylkefc 
district tkere are 1,099,745 . Hindus af^ainst 1,433,390’' 
Mukammadans. On tke otker kand in tke Assam Valley tkere- 
are 2,048,932 Hindus against 594,951 Mukammadans, tkat is, re- 
form nearly one-fourtk compared witk tke Hindus. Unfortunately 
tkrougk a mistake in nomenclature used at tke time of tke Re- 
forms, our franckise kas keen divided into Mussalmans and non- 
Mussalmans. 'Tkerefore my friends of tke otker community get 
tke advantage of tke Animistic numerical strengtk, in otker -srords,^ 
tke benefits from tke niimerical strengtk of tke Animistic popula- 
tion* vkick is counted amongst tke non-Moslems. Sir, of tkese- 
594,951 Mukammadans in tke Assam Valley, it vill- surprise I 
suppose m3’’ friends in tkat Valley, to kear tkat "^16,490 comes- 
from tke district of Goalpara alone. If in tke future we allo’w 
Goalpara to go awa3’ — I '''’® cannot stem tke tide once- 
■vv’e allo’w it to run — tkere "will be only 250,000 ’ Mukammadans- 
against 2,000,000 of our Hindu bretkren, tkat is we will at once- 
be relegated to tke position of being one-tentk in tke numerical 
strengtk of tke population. I would request all my Mukammadau 
friends very seriously to consider, wketker of tkis Valley or tke- 
otker Valle3’’, kow tke3f skould give tkeir vote on tkis resolution. 
It migkt be urged by m3’’ Mukammadan friends of tke otker Valley 
tkat tke3' are going to a province wkick kas got a !Mukammadan 
majorit3^ I kave calculated tkat as well. Tke present percentage- 
of Mukammadans in Bengal is 52-5 and by tke addition of tkese- 
foiirteen lakks of Mukammadans of tke S3dket district tke position 
is ckanged from tkat of 52-5 to 53 per cent. only. If b3'’ tkeir- 
going to Bengal, tkey could raise tke scale of tke Mukammadans' 
tkere, to an appreciable extent we could sa^-, ‘ Ter3* well, you 
better go, altkougk we migkt suffer, and kave a ldndl3’’ look 
towards us, so tkat we can combine witk our Hindu bretkren and 
ask tkem to give us sometking more tkan our numerical strengtk 
would entitle us to, in view of tke fact tkat in Bengal tke- 
Mukammadans agreed to kave, in spite of tkeir 52-5 per cent, 
strengtk, only 40 per cent, representation in tke services as well’ 

as in tke self-governing institutions’ (Tke Hon’ble tke- 

President: — ^As -tke time is up I tkink tke Hon’ble Member bad 
better finisk kis speeck soon). One minute. Sir, if I find tkat tkis- 
is not going to be, tkat is, tke going over to Bengal of our 
Mukammadan friends of Sylket is not going to turn tke scale tkere* 
even, I would request tkem again sincerely to consider wketker it’ 
will be tke brotkerly feeling wkick is inculcated in our Holy. Book, 
to leave us in suck a kelpless position in tkis Valley and not to* 
care a jot for us. 

I would not go into tke kistorical details as tke Dewan Sakib- 
kas already pointed out tkat till recently, altkougk not witkin a” 
kundred years, but witkin two or tkree kundred years Sylket' 
formed part of Assam. 

Khan BAHAn-nn ABHL KAZL AHMAD: — Sir, I rise to put' 
in’ a few words in connection witk tke important question wkick.' 
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is now before tbe Council. I have given considerable thought to- 
this question, and have taken pains to study the arguments that- 
have been adduced for or against the proposed transfer of the- 
district of Sylhet to Bengal. I confess I remain unconvinced as- 
to the propriety of this transfer. The measure is neither neces- 
sary nor desirable. So far no reasoned case has been made out- 
as to the- necessity of the measure. The district of Sylhet 
has been justly and generously treated and nothing unfavour- 
able has happened within my knowledge that warrants- 
a resort to the measure which is the subject of discussion to-day. 
The measure does not seem to be desirable, for, in my view it 
-will not be in the interests of any of the parties concerned. 

I quite sympathise, Sir, with the desire of an important section 
of the people of Sylhet to cast in their lot with the people of 
Bengal on grounds of racial and linguistic affinity, but I hope 
to be pardoned. Sir, when I say that there appears to be more_ of 
the warmth of sentiment than the coldness of reasoning behind 
the whole movement. I doubt very much if Sylhet when incor- 
porated with the Chittagong Division of Bengal will receive the 
same measure of attention in the larger province as it has^ been 
receiving in Assam. The representatives of the Sylhet district 
in the Legislature of Bengal will certainly be a very small frac- 
tion of its total strength, and imagination need not be stretched 
for realising how difficult of fulfilment would be the local needs 
of Sylhet amid the numerous conflicting claims each asserting its 
precedence over the rest. 

Nor do I think that the Assam Yalley people will be reaUy 
benefited by the transfer. Whether Sylhet is or is not a deficit 
district I leave to financial experts. If it is not, well, the conten- 
tion that the province in the event of the transfer of Sylhet would 
save much of the good money that otherwise goes to square the 
accounts of the district of Sylhet loses its force. If it is a deficit 
district the financial gain which is likely to accrue in the event 
of Sylhet leaving us would be neutralised, in a large measure, by 
the possible — or should I say, probable — reduction of the status - 
of the province and the consequent loss of its political importance. 

■ When the question was last discussed on the floor_ of this 
House, many of my colleagues, I fancy, expressed their agree- 
ment with the proposal of transfer of Sylhet on the understanding, 
implied or expressed, that the transfer would not disturb the- 
status of Assam as a Governor’s province. To-day we are not in' 
a thiclc mist, we see better. We have not before us any assur- 
ance from any quarter as to the continuance of our present status - 
under the Eeforms Act. On the contrary the letter of the- 
Government of India rightly construed discourages the entertain- 
ment of any hope as to the continuance of the present status when 
the province would be reduced both in area and populaticm by 
reason of the transfer. It behoves us, therefore, to approach the- 
question in no light mood to avoid any false step and to court- 
no risks. 
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Looked at from tlie communal point of view, Sir, tlie transfer 
n^'Ould not come as a blessing to the Mnbammadans. Our provin- 
.cial percentage of population is 28 and the percentage' of tbe 
Mubammadans of tbe Assam Valley to tbe total population of 
tbe Valley is 14. It is therefore easy to see bow tbe proportion 

■ of tbe Mubammadan communit 3 ’- will, witb tbe transfer of Sylbet, 
be considerably lowered. Despite tbe jjiatitudes of tbe opponents 

■ of communal representation tbe fact must be faced and recognised 
tbat minority is always at a disadvantage. Our share in tbe public 
services and in tbe administrative and legislative machinery of 
tbe province will doubtless be considerably reduced, while our 
Muslim brethren of tbe Sylbet district will have nothing to gain 
• on tbe score of numbers. 


Our brethren of Sylbet finds us unwelcome companions. They 
want to go to Bengal. Bengal has also opened her arms to receive 
them. So far as I have been able to gauge tbe feelings of tbe 
members of our Council it seems clear that most of them will not 
stand in their way. So far so good. Then let them all go root 
and branch to Bengal along witb tbe district, vacating their offices 
under tbe Government in Assam in favour of tbe children of tbe 
soil (A voice : — Hear, hear) following tbe policy ‘ Assam for tbe 
Assamese and Bengal for tbe Bengalis’. Why should they be 
allowed to remain witb us from when they want to separate? If 
all tbe elements of Sylbet already in Government service in Assam 
• cannot be taken over to Bengal all at once, one year’s time at tJie 
utmost may be allowed {Hear, hear, and laughter). I want an 
.assurance on tbis point from Government. If the Government are 
iinable to give us sucb an assurance I oppose tbe proposal on tbis 
ground as well. 

Sir, lastly I fail to appreciate tbe desire evinced in certain 
quarters of influencing the imagination of tbe people by high 
sounding phrases like self-determination. Tbe high principle of 
self-determination is not a synonym for separation any more than 
patriotism is for parochialism ; an endeavour to apply the principle 
to tbe present case is to carry it to its logical extremity. In these 
circumstances, Sir, I am unable to give my assent to the proposed 
-transfer of Sylbet to Bengal. 


SnijTJT NILMOAM PHDKAK Sir, I did not mean to speak, 
OTit^ I find tliat after so mncli debate I cannot conscientiously ffive 
a silent vote. When I came to tbis Council for tbe first time 
m 1921 I beard a distant voice of ‘ Back to Bengal ’ from my 
Sylbet friends. It was a sort of cry in tbe wilderness tben, but to- 
day we find it bas_ echoed and re-echoed in tbis Council Chamber. 
So, whether at tbis stage we can wisely sav tbat we shall either 
■obstruct their going to Bengal or we sbairbe able to keep them 
wi li us for all time to come is a point to be seriously considered, 
ibe question has become almost their own. It has no concern 
with us in the Assam Valley except in so far as it will afiect 
■'OT likely TO affect ns by fliis transfer. 
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I have heal'd ivith "reat attention the arguments that have beem 
advanced hy the Ilon ble !Mr. Saadulla against this proposal of my 
Sylhet friends. He has quoted paragraphs after paragraphs from- 
the Despatches of the Government of India and the Joint Com- 
mittee's recommendations. Ilut from the 'very arguments which 
he has put forth to-day it appears to me that wliat was dreaded 
in 1919 may not he dreaded to-daj* (/I voice: — certainly). We 
find in that year tlic Ruler of the province had the greatest doubt 
as to wliethor the reform.s would work in this province even with 
Sylhet. Ho opposed it and to-day just a few hours back we have 
heard from the lips of no less a personage than His Excellency the 
Viceroy who was pleased to say that the reforms have worked well 
in this province. So the .same arguments cannot hold good for 
all time to come. If other countries with a population not larger 
tlian that of this province can think of a dominion status, can 
think of a separate I’ai'liament, can think of self-determination, 
I for nij-.self for the moment do not entertain the doubt whether 
with or without the Surma Vallej’, the people of the Assam Valley 
will be able to stand on their own legs, if they are allowed to 
grow, if they are allowed to develop. This small province of 
As.sam, the Assam proi)cr, in ancient times ruled a Jdngdom of 
their own with their own king, held the major portion of Eastern 
Bengal in fee. Why then should it not he possible for the Assam 
Valley to develop themselves if thej’- are allowed to do so? But 
thereby I do not mean that the Surma Valley should go to Bengal. 
It is not my proposal, it is neither the proposal of the Assam 
Vallej' people. But how can we help it if they are determined 
to go Ijaok to Bengal ? Wliother on sentimental grounds or on any 
other grounds it is not our concern to sa}* that they should not go. 
If we at the ])resent moment ought to stand on some other ground 
as a nation rather than on social or linguistic then I for myself 
cannot see why the question of race, creed, community should’ 
stand in the way of national growth. If as the Hon’ble Mr. 
Saadulla has alroad}- said that this question apart from the ques- 
tion of the status of the jirovince after Sylhet goes to Bengal 
will have to he determined on communal basis, then there will 
be another difficulty. He has put the figure that in this valley 
the propoi'tion of Muhammadan element is very small. That is' 
([uite true. There are 2fi lakhs of Hindus whereas there are only 
f) lakhs of ^Muhammadans. But that does not stand in the way 
of national solidarity. What do wo find in this Council to-day?' 
T am glad to say that in .s])itc of this minority we find t'n'o- 
Muhammadans of pur valley {hear, hear) adorning the Govern- 
ment Bench and wo are proud of them, whereas in spite of the- 
larger ^luhammadan element in the other valley we find only one- 
Muhammadan gentleman occupying the presidential chair. These- 
figures after all will not he allowed to decide this larger question. 
The only question is if my Sylhet friends really like to live with 
us here, they are quite welcome. But after all they are quite- 
unwilling to stay here, then what is the use of holding them hack 
(hear, hear)? It must be dealt with in this way. Suspense is-- 
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'Worse than death. We do not like to live in this suspense. 
Whenever any larger question comes, these questions do crop up 
whether we should vote for 10 lakhs of capital expenditure for 
the Murarichand College, Sylhet, when Sylhet is going to Bengal. 
Again my Sylhet friends think what Avill he the use of raising 
the status of the Cotton College to a University. Certainly, Sir, 
we cannot go in this way. We must he frank here. 

It is no use having patch-work. If that is their feeling we 
must respect it. That is what I feel. 

Then as regards the population, my Hon’hle friend has already 
rpointed out that when that despatch was sent in 1919 the popula- 
.tion of this valley was 30 lakhs. To-day what is the number? 
(The Hon’hle Maulavi Saiyid Muhammad Saadulla — 39.) Then 
it is 33 per cent, increment within these years. If 33 per cent, 
of Sylhet go away, we again get 33 per cent, within these years 
.and considering tlxe vastness of this province and considering the 

• on rush of immigrants from other parts of the country and consider- 
ing the coolie population who, I am happy to say, have for the 
most part settled here, I am not afraid at all on the score of 
population. I do not believe in number. Everything will depend 

• on the standard of the people. But even talcing the number into 
account I do not think that it will be a very insignificant pro- 
vince. There are countries which are quite independent ruling 
their destinies independently of any such question of population. 
So on that account I a"m not at all anxious. 

As regards other points which have been raised by my Hon’ble 
friend regarding Goalpara and Cachar, these questions can never 
.come up in this debate. It has distinctly been said by the Govern- 
ment of India that the question of the transfer of Cachar should be 
-closed. As regards the question of Goalpara we do not care a bit 
about the voluminous document of the Raja of Gauripur in this 
connection. The Raja of Gauripur or any Zemindars are not 
the nation. It is the mass people who must hold the destiny of 
■the nation. It is a few interested Zemindars who might have 

• expressed their opinion; that does not matter whether we should 
be hear or there. Bengal cannot claim Goalpara to be theirs. 
•Goalpara never formed part of Bengal. If for political reasons 
it has been a part of Bengal for some time, it is no reason why 
‘Goalpara should go to Bengal. If that argument is to hold good 
to-day we can claim Jalpaiguri, Rajshahi, Bogra, etc., to-day 
.as those places once formed part of the mighty kingdom of Kamrup. 
Why those places should not be given back to Assam now? So 
■these questions cannot come at all. We will fight to the last if 
■Goalpara or Cachar be transferred to Bengal or any other place. 
Uobody has any right upon these tracts because they form part 
■of Assam proper. 

The point simply is this— if Sylhet now actually goes to Bengal 
-what will be our position, what will^be our feeling over this matter. 
:l personally feel and I believe most of my friends of this valley 
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iecl that if they are really anxious to go to Bengal whether with 
.rlijnne or reason or not we must not obstruct them at any cost. 
It will he of no use. They will drag this matter on in this 
Council and it M'ill he neither to our advantage nor theirs. We 
do not want this tug-of-war. We must give a final pull this way 
•or that. Now if S3'lhet goes to Bengal, what will he our posi- 
tion ? Of course In* this resolution wliich has been moved hy my 
friend ^Ir. Dowerah Ave do not tie the hands of the Government 
of India or our Government in anj' waj*. Thej- Avill he quite 
free to act as they like even rvith this resolution or without it. 
■Supposing 11103- give efi'ect io the first part of the resohition, they 
maA- not give effect to the second part of the resolution. But that 
is no reason avIia* avo should not express our OAA-n A-iews regarding 
■ourselA-es. That is AA-hat avc feel. Whether S3-lhet be here or not 
■Government should not disturb our present status under any 
circumstances. That is AA-hat Ave really feel. Governor’s status 
■cannot ho impaired, that is our unanimous feeling. 

With these foAV Avords — I do not Icnow what is the resolution 
before us (lavcjhtcr ) — I .should he inclined to support the resolu- 
tion moA’cd by 1113- JTon’ble friend Mr. Dowerah. 

The Council Avas then adiourned to Thursda}", the 7th January 
1920, at 11 A.Jf. 


B. N. BAG, 

Secret or}! to the Legislative. Council, Assam. 


SnxrxoxG : 

The 9th Jamtnry 102G. 


BESOLGTION B.EGAB,DING BEGNION OE STLHET WITH 

BENCAJ^. 

The Hon’bue the PBESIBENT: — ^We may now proceed Avith 
-the discussion of 3 -csterday’s resolution. I think there are other 
members who are desirous of speaking in this motion. 

^[atteaa'i BASHID ALI LASKAB : — Sir, having found some of 
-the members malcing some reference about the district of Cachar — 
■though I had no mind to speak on this matter again — ^l cannot help 
■adding a few words in this session. 

First of all. Sir, some of the hon. members and specially the hon. 
mover of the resolution appears to think that , the resolution as it is 
was passed once before but practically it was not so. At first the 
resoltition was passed incBiding Cachar district and unless Cachar 
were included in that resolution there was every likelihood that that 
resolution would have been defeated at that time. So the resolution 
as now sent in is not the same resolution that was passed in the 
preAuous session of the Council which carried the motion for the 
iransfer of Sylhet and Cachar to Bengal. 
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We find now someliow or otlier tliat Oacliar is left and now againi 
conies tlie simple resolution for tlie transfer of Sylliet to BengaL 
And so tlie simple question of tlie transfer of Sylliet to Bengal, 
cannot be taken to bare been passed before. Now seeing that tbe- 
resolution of tbe Hon’ble Rai Bahadur Promode Cbandra Dutta was- 
published I believe before tbe present resolution was sent in and I 
think this present resolution as all other resolutions in the agenda 
are nothing but so many amendments to the main resolution. The 
main resolution is whether Sylhet should or should -not be transferred 
to Bengal and all other resolutions are mere amendments. ]Sfow_ if 
we leave aside the jugglery and play in words in this resolution 
then we find either this resolution is a simple conditional resolution 
or a resolution exactly like that of the Hon’ble Rai Bahadur 
Promode Chandra Dutta simply adding a wish that also separately 
I believe — ^that the proper authorities may be very kind to see the’ 
fate of the rest of the province afterwards. Now, Sir, practically 
the resolution as it stands appears to be a conditional resolution but 
by some sophisticated arguments by the hon. mover of the resolution 
he appears to let the House understand that it is an unconditional 
resolution. 

The Hon’ble Rai Bahaeto PROMODE CHANDR A DHTTA : — 
But, Sir, there is no obscurity now. 

Maulavt RASHID ALI LASKAR : — Then, Sir, when the reso- 
lution was passed last in this Council the Government opposed the- 
resolution, but still an unconditional resolution was passed in this 
House, but afterwards when the Government recommendation went 
to the Government of India a condition was added to that. The' 
Government of India in their letter said that you must say yes or" 
no on a clear unconditional resolution. So this question has again 
been brought in this Council. Now, if that be so, and if the Govern- 
ment opposed the unconditional resolution before I do not see how, 
the Government benches can take any other view of the matter now 
than opposing a simple unconditional resolution, and I do not see- 
how the Government benches can take shelter under a condition 
which has been very unequivocally rejected by the Government of 
India. The Government benches may either support or oppose an 
unconditional resolution. 


Then, again, I would ask the planter members a few questions.- 
I believe they originally opposed the unconditional resolution — P 
see some of them have been substituted by new members, but I 
think they ^lould respect the opinion given by their predecessors, 
let them see as was appropriately remarked by 
the hon Mr. Rofiey that this would be the thin end of the wedge,, 
and I shall presently show how it is so. If they opposed the un- 
conditional resolution once they should at least for the sake of 
consistency oppose the unconditional resolution this time also. They 
cannot but do so for the sake of consistency. If they now want 
Sy het to go one canpot but come to. the inference that they want 
Sylhet to go not for the sake of Sylhet’s desire to go but Realise- 
they see— they cannot but see with the Government of India’s letter 


A 
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before tbem that tbe rest of tire province will lose tbe reformed 
' Council — it would lose its representation and responsibility, and 
that it would be practically a planters’ province ruled by a few 
Indiaii Nawabs. [Laughter.) But I liope my bon. friends will not 
entertain so low a motive. They are already so benevolent in tbeir 
nature tbat tbey will not entertain any sucb motive. [Laughter.) 

Then I want to ask a few questions from my friends of tbe 
Assam Valle}'^. Tbe bon. mover wbo is tbe leader of tbe indepen- 
dent party bas for tbe sake of tbis resolution given up bis leadership 
without taking anybody’s advice 

Sbijtjt KTJLADHAE, CHALIHA : — Are you not a member of 
tbis party? 

Matjlavi EASHI!D ALl LASKAR : — Tbat is why I say without 
consulting anybody, without consulting any member of bis party. 

Let us see tbe motive behind bis mind. He says tbat there bas 
always been rivalry between tbe two Yalleys. 

Babtj.EHIIIOD CHAHDRA DEB : — Has any bon. member any 
motive in moving a resolution? 

The Hon’bee the PRESIDENT : — Let tbe bon. member finish. 

Matilavi RASHID ALI LASKAR : — Tbe bon. mover said tbat 
there bas always been rivalry between tbe two Yalleys. Did be 
not bear him say so? [Laughter.) He cannot in tbe same breath 
say that tbat rivalry will go as soon as Sjdbet goes. There are other 
districts in tbe Yalley. Some of bis friends again supported him 
in saying tbat there are other districts in Assam which are absolute- 
ly Assaiii districts. I do not Iniow bow tbey say so. Did tbey get 
tbeir districts by conquest? [Laughter.) Because according to 
history tbe district of Caebar at least did not belong to Assam, 
though I find tbat by some mistake it bas been said tbat Caebar is 
an Assam district. But bow is tbis? Tbe people of Caebar were 
not conquered. As soon as tbey accepted tbe British rule of tbeir 
own accord it was annexed to Bengal, and it was under tbe Commis- 
sionersbip of tbe Dacca Division, and there are records in tbe 
Silebar record office to bear tbis out, and when it came to Assam 
it came along with Sylbet, and not before tbat 

The Hon’blb Rai Bahadur PROMODE CHANDRA DHTTA : 
— Six months before Sylbet. 

Maulavi RASHID ALI LASKAR : — Ob, a difference of six 
months ? [Laughter.) 

The Hon’ble Rai Bahadur PROMODE CHANDRA DTJTTA : 
— Caebar came along with tbe other districts of Assam. 

Maulavi RASHID ALI LASKAR: — ^Tben, Sir, as for tbe 
Assam Yalley members I may be wrong, but perhaps tbey are 
cherishing tbe idea tbat when Sylbet goes there will be a unique 
Assamiya province with swaraj therein. Is it within practical 
politics? Taking Caebar and Goalpara and tbe big Bengali- 
speaking population of tbe two districts I do not see bow there can 
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be a simply Assamiya province unless some coercive measures are- 
taken to force tbe people to adopt tlie Assamiya language. 

Then, Sir, another point of vievr. As very lucidly explained by 
tbe Hon’ble Saiyid Muhammad Saadulla yesterday, taking the- 
little population of the Assam Valley it -v’ould be next to insanity 
to believe that a Governor’s province can be retained for the Assam 
Valley alone. There may be an increase of population. "What sort- 
of population ? Tea garden population -vvho have got no votes yet,, 
Mymensinghias who have been described as half barbarous people .- 
With their increase they will maintain the status Clearly not. 
{Laughter.) This is an illusion which, God forbid, will be removed 
very soon, and when it has been removed my friends will grieve for" 
that. 

There is another peculiarity. I find since the beginning of the- 
discussion of this resolution that my friends of Sylhet having in 
their opinion attained their objective are keeping a dead silence, I 
presume because they have realised in their heart of hearts that if 
they go, the fate of the remainder of the province is sealed. These- 
people want the same status as now. Now, if my friends of the- 
Assam Valley are so charitable as to wish Sylhet to go without 
having regard to their own fate, whether they will have a Gover- 
nor’s province or a Commissioner’s Division, if they be so chari- 
table, personally they may be, but whether as representatives of 
their constituencies they be so charitable as to wish whatever may 
come to the rest of the province at least if Sylhet may go is un- 
Icnown, that may be a different thing. But they say “ let us part 
with Sylhet as friends ” but do they really mean it? It would' 
be very little less than hypocrisy to say that “ let us part, 
with Sylhet as friends ” and not to say “ let us get rid of Sjdhet.” 
And if they be so charitable, let them I request be so charitable to- 
Cachar also, because the people of Cachar are fearing the very 
attitude taken by our friends of the Assam Valley, and so they re- 
quest that if not to-day let my friends to-morrow support their 
friends of Cachar — to part with them as friends as they are now 
trying to part with Sylhet ; 

Smtot NILMONI PHDKAN ; — They are family members. 

Matjlavi RASHID ALI LASKAR: — ^As for the Cachar people, 
these people have not migrated from the Assam Valley, thej"- have- 
not migrated from the hills, they have not dropped from heaven. 
The Cachar people are descendants of Sylhet and because they 
happen to be in a separate geographical limit and because they 
obstruct a hill district, the Lushai Hills, and for the cost of which 
the district pays, because of that alone they are to suffer and suffer' 
for the Assam Valley? Their position is they do not want to go- 
to Bengal, their main object is to remain with S^dhet. If Sylhet 
remains they want to remain, if Sylhet goes to Bengal they 'want 
•to go also. That is the position of Cachar. {Hear! hear!) I 
represent not only my own constituency but I represent the opinion - 
of the entire district. And onejinal, word to my friends of Sylhet. 

I have already explained my position. If we can remain with them: 



733 

Jiere in Assam, well and good ; but if tbey leave ns behind forgetting 
.as tbey have recently managed to forget the case of Cacbar through 
-whose aid they got the resolution passed I request that they may not 
.manage to forget the case of Cachar if they go to Bengal again. So, 
I oppose the resolution. 

Khan Bahadhe, ^AUDDIN AHMED OHADDHDEI : — Sir, 
•J jise to oppose this resolution on two grounds. Firstly, it is 
.against the spirit of the letter of the Government of India follow- 
ing .which this special session has been summoned. Secondly, the 
.majority of the people of Sjdhet are not willing to be united to 
.Bengal. While opposing the resolution of Babu Brajendra Karayan 
^Chaudhuri in July 1924 I explained in detail as to the rigorous 
.nature of the Land Revenue Regulation of Bengal, the Tenancy 
.Act of Bengal, the starving condition of the Local Boards and the 
increased rate of Chauliidari tax. I will not recapitulate them now. 
But I must mention that Sylhet can ver^j^ reasonably boast with the 
ineighbouring district of Bengal of having a better and larger mile- 
.-age of main and village roads, of having better and larger number 
*of dispensaries, of better arrangements for kala azar treatment and 
fof giving free primary education. Sir, the House knows the people 
.of Sylhet have been crying hoarse to give them a medical school at 
•Sylhet and we heard very often, on more tlian one occasion from the 
Hon’ble Minister in charge of Local Self-Government that he would 
•do his best to give at least a start to the medical school during the 
-term of his office. But, Sir, if we are transferred now, Sylhet can 
never expect to have a medical school for at least 20 years to come. 
'Sir, the hope of getting a medical school at Sylhet will thus be 
nipped in the bud. Considering the number of scholarships enjoyed 
by Tipperah and other neighbouring districts of Bengal both in 
school and collegiate education and also in medical schools and 
colleges we are afraid that our scholarships will surely be curtailed 
jif we are transferred to Bengal. Sir, here we have been clamouring 
and clamouring rightly against the imposition of increased rates of 
court-fees and we are making proposals to make use of that money 
do the best advantage of the people for supplying water in rural 
•areas. But, Sir, if we go to Bengal what becomes of us? We get 
-a- permanently increased rate of court-fees, a bit higher than even 
-udiat we are now paying temporarily. These are, Sir, the disad- 
vantages which the people of Sylhet will be subjected to, and under 
which the masses of the people will be the worst sirfferers. How, 
Sir, let us see what are the advantages that we are going to get in 
Bengal to counterbalance the disadvantages narrated above and 
what heaven and earth will be created for us there. We are told 
•that we would get a wider held for higher political activities in 
Bengal. But, Sir, having regard to the disadvantages I think the 
-supposed political advantage is of no value. We do not know how 
'far we will be able to make our existence felt in Bengal and make 
our voice effective in the Bengal Council. These, Sir, are questions 
•which deserve serious consideration ; it is very likely that we will be 
'the tail end of Bengal, much neglected and uncared for. Sir, there 
Is a Bengali proverb I 
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It will be seen that many of our friends 

Babv KSHIEOD CHANDRA DEB:— Is be in order, Sir, in 
making personal reference? 

The Hon’ble the PRESIDENT: — He is not making any per- 
sonal reference. 

Babu KSHIROD CHANDRA DEB : —He said ^ 

I 

The Hon’ble the PRESIDENT : — ^Yes, be only said *4^? \ 

Khan Bahadur ALAHDDIN AHMED CHAHDHHRI:— I 
simply said | 

The Hon’ble the PRESIDENT: — That is in order, 

Khan Bah^ur ALAHDDIN AHMED CHAHDHHRI : —It 
will be seen. Sir, that many of our friends botb in and outside tbe 
House wbo bave been leading tbis agitation for tbe transfer of 

Sylbet to Bengal bave tbeir in Bengal.. That is wby. Sir, 

tbey cannot see eye to eye witb us and tbinlc witb us, altbougb many 
of us pointed out to tbem tbe disadvantages wbicb serioumy affect 
tbe material interests of tbe people of Sylbet. Sir, I bave many 
Muhammadan friends in Bengal witb wbom I mix once or twice a 
year. I consulted witb tbem as to our prospects in Bengal but tbey 
did not welcome tbe idea. Tbe result of voting in tbe Bengal 
Council on tbe question of tbe transfer of Sylbet to Bengal in 
December last will sbow tbat tbe majority of tbe Mubammadans did 
not sup25ort it. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DHTTA : 
— A good many did. 

Khan Bahadur ALAHDDIN AHMED CHAHDHHRI : —But a 
good majority opposed. Sir, by our going there we do not im- 
prove tbe numerial strength to any ajipreciable extent and it is very 
likely tbat our people will receive a set back for many years to 
come. I consulted many of my thoughtful Hindu friends. Tbey 
also agreed in thinking tbat for some years disadvantage will have 
to be suffered. Sir, under these ckcumstances it will be a political 
blunder to support tbe transfer by any means or under any condi- 
tions and I would therefore request tbe members of Sylbet to con- 
sider tbe question seriously once again before tbey go to tbe lobby, 
I request tbem not to be led away by sentiment or b}’’ tbe idea of 
any political victory or defeat but to loolc to tbe interests of tbe 
people as a 'wliole. Sir, in spite of tlie expression of opinion of 
our representatives in tbe Council in July last, tbe Government 
desired to be satisfied as to tbe real wishes of tbe people and started 
an enquiry. Erom tbe Government report it will be seen tbat 
Mr. Bentinck, tbe Commissioner of tbe Surma Valley, found that- 
tbe people of Sylbet bad no real wish at all to go. He writes that 
if tbey bave any opinion at all it is the opinion of tbeir landlords- 
and the latest orator of a village meeting. He then remarks further- 
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-.that there are indications that the fooling against the re-union 
was growing and was likely to become more vocal. Sir, does it 
mean iliat the nmjority of the people of S3dliet are willing to be 
united with Bengal. 1 think it Avill not justify the Government of 
Assatn to give anj* indiration whatsoever to support the resolution 
before the House. I think in matters like this a clear and unambi- 
guous expression of oj)inion in favour of the transfer by the people 
is absolutoh' nccessarv to warrant the Government of Assam to vote 
in favour of the resolution. 

■ Sir, .some people of tlic Soutli Sj’llict Division, Mussalmans and 
nindu.s, have sent in written instructions to me to indicate their im- 
willingness to the transfer of Sj'lhet to Bengal and I will read them 
.here. 

?:T^r‘7tC2T?I snfSJ 

’T^i'51*! I is(?'r 

5 GUI <2fct]isR 

I TqT5]?i 7rt?y 

I 

Tin: IIox'm.K Bai Bahadok PKOMODE CIIANDEA DUTTA: 
— ^How many .signatures? 

Kiux BAiiAnuji ALAUDDIN AII.AIED CH AUDHUEI : •— You 
will see. There are 27 signatures here (At this stage Babu Kishna 
■Sundar Dam was speaking something wlu'cli was not heard at the 
Beporlcrs’ table). I should not be interrupted like this. I must 
have libertj' of speech. 

The Hox’hm: the BBESIDENT : — He should be allowed to pro- 
vcced. He should not lie interrupted in this wa^'. 

Khan Bahaduii ALATJDDIA^ AHHED CHAHDHHRI: — 
'5S.HC? '2f’tC5f =5n-r3T CT '?3^ 

f^esr?! Hi'S VII CfiD'fa 

'slHltil cm 

iaOTi:’‘r?i tv m\ 
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.'crtt^i 'siW’i «£ii:T?*r 

fntw ^‘«iji O'# 1 *tH 

?jf^ C^ UT^^"t ^ «2(f^*lf5 

«1tf?[C^CI^, CW;cT3 vfl, *TK CTt ^TSTt^ <2f^^fe- 

JTl 1 C^ (7l5fC5t ^-s\^, v£l, 

U, i£l, ?5^1 f^ ? •'srpitt^Tif c^ f»ffj?^- 

5/^ ^^P{- 

iTl% iilC^TC*f CTU*m' 

5it«fr?fc®f'«. ^**11 CT 'sicTO '2f^- 

^?i1 OT 2?^^ 'srtf^ ^ ^5{1 

^'Q '^f^US ?1 ’Sf.^lt^tS/^ 

is^ls '®rW^ 

^'sr ■ 

fTtm^ «£ilft(;^^ iil?r «£(®n^ 

^ '®t5tsi 

^t^¥l ^t^itfii^r.^ t^^lCTf I 

’®}^^-<i '!5nf?f tfit ^%iKs <£n^i' 

C^ vfiOTC*!^ f^ ^ ^1 

^•^1 5i^<2r? ^t?c^ 

'511^^1 (?i5i5itt 'sftf^ 

I '®iif^ ^2??r 

r.ci^ff 5jf-?^i 71^2^ ^fa^iTf^' 
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^t% 1 


^58 

‘2n^5<t^'i '^£=1, 

C*! ^ rt| 


I 


tf(ilT?J f*i^ 1' 


Kit.vx Bai!.vj)U1! ALAUDDTX AHMl-n) ClTAUDnURI : —There • 
is. Sir, anoilier letfer \v?-i(ton to me coniainiitg signatures of 2,000' 
people. This is from ^faiilvi Abdul Wadad and Abdul AVabaab : — ■ 

That we are induced by some of our countrynion to approach 
you to ex])ress their opinion Hint they are not, at all willing with the 
proposal of tlio ‘ Sylhot-Bengal amalgamation and to request you 
on behalf of them to represent the idea that they are strictly against 
this proposal,’ i.c., they are firm willing to remain in Assam. 

The signatures of about 2,000 loading members obtained from 
several gatherings are altached herewith, the receipt of which please • 
acknowledge.” 

There is a third letter in Bengali from Jlnulavi Syed Ilehnnuddin.' 
Hussain and Alaulavi Zohi Alani Chaudhury. 

v£l^— 

(5ft# v£i^ 51^ 

^i5t? 

^ 1 


^v c^r 


'e 


These, Sir, clearly show, how the people who have been able to‘ 
realize the issues arc thinking. It will be further seen from the- 
report of (he written opinion of the Hon’ble itiiiister for Local' 
Solf-fTOVornmont that ho too thought — and sincerely thinks that the- 
transfer of Sylhet will not be to the benefit of the rest of Assam and- 
of Sylhet ns well. ITo gives the figures of the Bengali-speaking' 
population of the province and wrote in his note ; — 

“ The province is therefore essentially a Bengali-speaking pro-- 
vinco and if Sylhet is to go away.wliy not the rest? ” •" 
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TBut now lie says, Sir, that Sylhet alone should go. He further 
•says : — 

“ Again, if Sylhet goes, can the claim of Oachar.and Goalpara 
be resisted.? If the wishes of the people and racial affinity are any 
■criteria, these two districts have the same claim as Sylhet.” 

He writes further: — 

Again if Sylhet alone goes, over 23 lakhs of the Bengali-speak- 
ing people go away. "What about the remaining 12 lakhs? The 
Bengalees who were the predominant people in the province will at 
•once sink down to a very secondary position. As a Bengali I feel 
for them and would naturally like to take them with us. 

But now. Sir, he wants to go alone. He is now supporting a 
resolution leaving Cachar and Goalpara behind. Then he feels a 
great sympathy for the Muhammadans of the Assam Valley and 
writes : — 

“ Then, again, if the Muhammadans of the Surma Valley or 
•even of Sylhet go awaj^ the Muhammadans of the Assam Valley 
will be in a minority and lose the strong position they now holcf. 
I have spoken to some Muhammadan gentlemen of the Assam Valiev 
•and they fully realise the danger.” 

How, Sir, the House will see which way the wind is blowing. 
Besides the above he warned the people of Goalpara also. He 
writes : — 

“ Minus Sylhet, Goalpara will b& the only permanently-settled 
province in the midst of a number of temporarily-settled districts — 
the danger is not fanciful and Goalpara Icnows it.” 

It will thus appear. Sir, in what mind he gave notice of the resolu- 
tion for the transfer of Sylhet to Bengal and how he is supporting 
the present resolution. I would request the hon’ble members of the 
Assam Valley to see the sincerity of his movement and activities. 

Mr. Hilmoni Bhukan in his speech yesterday remarked that the 
separation of Sylhet Muhammadans will not affect the interests of 
the Muhammadans of the Assam Valley and mentioned that there 
.are two. Muhammadans of his vallej' decorating the Cabinet. . I say. 
Sir, that these appointments are due to the numerical strength con- 
tributed by the Surma Valley Muhammadans; otherwise the Assam 
Valley could not have expected a Muhammadan Minister at all. 

Mr. Bhukan further made mention of the Viceroy’s sj^eech 
yesterday as to the satisfactory manner in which the Reforms are 
being worked out in Assam. Does he think that the Reforms have 
been worked out without Sylhet? Does he not equally remember 
how His Excellency the Viceroy warned us all to consider the 
momentus question seriously having reg'ard to all the circumstances, 
and I would request Mr. Bhukan to bear in mind the speech of the 
Viceroy as a whole. 

Mr. Bhukan further observed that the loss of 33 per cent, of the 
population of the district of Sylhet will be counterbalanced by the 
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euii'rrnnis from ilio 13eiigal districts. If we matlieinatically eal-- 
collate the mnnbor of the immigrants for the past j'cars as pointed- 
by the Hon’ble ilaulavi Mnhanimad Saadulla, it will, I think,, 
take about 50 years to have 2G lakhs of people inhabiting the district 
of Sylhot. sir. oven this calculation is likely to fail for want of 
lands in the Assam \’nlley and also for the want of sympathy from 
the members of that Yalle}'. 

Tims having- regard to all the circumstances I am strongly 
opposed to this resolution. 

Mn. TAll API! ASAD CHALIHA: — -Sir, although I gave notice- 
of another resolution 1 would like to speak in support of this resolu- 
tion and withdraw my own. This resolution is so framed that the 
Government of India will he in a position to take action on it becaxise 
as aJnended by the non’hlo Dai Jlahadur Promode Chandra Dutta 
the first part is now (juite independent of the second part. Of 
course formerly it was not designed to be independent of the other 
part but now tlie wording has set all doubts at rest. But the inter- 
ests of the Assam Valley will bo equally protected by this resolution 
as by the other one of which I gave notice. It is the general desire 
of cvon’l)ody in Assam that for the peaceful administration of the 
rest of tho province the (juestion of reunion of Sylhet should be 
settled to the satisfaction of the people of Sylhet {Hear! hear!). 
After all the discussions wo have heard I have no doubt there is a 
geTHiinc feeling among all sections of the people of Sylhet to be 
united with Bengal. Of course Khan Bahadur Alauddin Chaiidhuri 
has read some papers in which a contrarj' opinion is expressed, but 
here the decision of this Council will prevail over any opinion ex- 
pressed outside. And hero public opinion of Sylhet is very well 
represented in this Council. In fact their representation is far 
hi(>-lier than the representation of the people of the Assam Valley. 
So*^l have no doubt that their members will decide to-day, will re- 
present the real feeling of the people of Sylhet and we have no 
reason to behind tliaf decision. We have lieard a great deal about 
the advantages which Sylhot will derive by being reunited with 
Bengal, but now I want to say that the Assamese people also, the 
people of the rest of tlio province, will also bo benefited by their 
reunion because although we have never grudged the special ad- 
vantac-os enjoyed by our Sylhet brethren in this province, yet we- 
feel tlTat once Sylhet is removed mucli Government friction will be- 
removed from our Council from within the administration and we 
sliall have a more homogeneous people following comnion ideals, 
following our owji national ideals and advance on our own lines. 
I have already said that the conditions of Sylhet are quite different 
from that of the Assam Valley. In Sjdhot the incidence of taxation 
is only Re. 1-G-O per head whereas in the Assam Valley the inci- 
dence of taxation per head is Rs. 3-2-0. Ko-u' if we are to contiiuie- 
like this will it be fair to maintain the incidence of taxation like 
this in future? At the same time it will be very difficult to adjust 
the taxation to an equitable basis. Moreover, I have already said 
we the Assamese are not getting sufficient representation in Council 
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.and if Sylliet is to remain in Assam we sliall continue to suffer 
from tliis under-representation. Once Sylliet is removed, we stall 
liave a tomogeneous people following our own interests. 

iN’ow, Sir, fear Has been expressed by our Muhammadan brethren 
■of the Assam Valley as to the disadvantages that may result to their 
community by the transfer of Sylbet. I beg to submit that the 
Muhammadans of Assam Valley have more interests in common 
with their Hindu brethren of this Valley than with the Muham- 
madans of the other Valley. And in these days communal 
considerations and sectarian considerations should give way before 
.other higher considerations, national considerations. As a matter 
•of fact our Muhammadan brethren of this Valley have very little 
to complain of. There have always been very cordial feelings bet- 
ween the Hindus and Muhammadans. Even in the election to local 
Boards we find Muhammadans are fairly elected by Hindu electors. 
In the Sibsagar Local Board and Horth Lalchimpur Local Boai’d one 
Hindu seat in each case has been given to 9 Muhammadan mem- 
bers. This testifies to the general cordial feeling throughout the 
whole Valley between the Hindus and Muhammadans ; and in the 
matter of treatment by Government also we find that Assam Valley 
Muhammadans are well represented in all the departments. In 
future also I think they will have no cause of fear. 

Then another apprehension is raised that once Sylhet goes the 
■question of the transfer of Cachar and Goalpara will arise. But 
I feel sure that there has never been any desire on the part of the 
masses of Goalpara and Cachar to be united with' Bengal and more- 
■ever only a few isolated factions may have expressed such opinion, 
but the masses themselves do not want to go. Those districts have 
always formed part of Assam and they cannot cite the instance of 
Sylhet as a precedent. It will not help them in the least. So we 
have no fear on that account. Thirdly, the the question of status — 
our Hon’ble Minister for Education has said that the question of 
.status has been ’dealt with in a co-ordinate clause which is not a 
■condition precedent to the recommendation for transfer. I beg to 
submit that we do not lose in any way by putting the recommend- 
ation in that form because the question of status is not really rele- 
vant to the question of the union of Sylhet with Bengal (Hear! 
hear I). However we have to take notice of this because incident- 
ally that sub.'ject has been referred to in paragraph 4 of the 
Government of India’s letter. If there had been no reference to 
■that we need not have touched on it at all because we have such 
a strong case and there are such strong grounds for us to press for 
the continuance of the present status and for granting us advance- 
ment of political rights, that we need not have passed any resolution 
on that subject at this stage. However since the Government of 
India thought fit to refer to that subject we as a matter of caution 
’have made reference to that subject now. It is better to err on the 
side of caution. The reduction of the status of Assam is inconceiv- 
able because it would be inconsistent with the undertaking of the 
’Secretary of State that where the working- of the Beforms have 1 c ■ 
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?ii{isfaciory furtlicr advance would be given by ibe Statutory Com- 
inission. Assam has worked the llefonns satisfactorily for the last 
six years and no less an authority than the Viceroy himself has 
acknowledged it. And 1 do not think that after these six years any 
retrograde stej) is jjossible. Tlie lloii’blc Education Minister also 
referred to the 9(h Despatch and the misery proposals made in that 
Despatch. ITowever, it must be said that the proposals contained 
in that Despatch were far in advance ol the times in which that 
Despatch was written. Even in that Despatch the Government 
recommended an .advance on the tlien existing status. As a jnatter 
•of fact that 9th Despatch was overruled and we got a status practi- 
cally equal to the status of Dengal. In future also we have no 
reason to fear that Government will pro]iose a lower status for us 
than the neighbouring province of Bengal. If the worse comes to 
•the wor^t, if such a lower .status be proposed then the plains districts 
can press for union witli Bengal. In fact there would be no reason- 
able can.se of fear 07i that score. Assam lias a very glorious history 
and we had self-gOA-eniing institutions of our own under the Ahora 
Baj which Avas a form of oligarchy. The Assamese peojile made 
very Avonderful roads and tanks and temples and Inidges which cA-en 
now command the jiraise of modern cngineei’s. Bcinforced concrete 
Avork is a modern invention, a modern idea of "Western countries. 
■Jf Ave iro and see the Ahoin structures we find reinforced brick work 
three or four hundred years old. In other respects also the Assamese 
were an adA-anced people. The}- AA-ere endoAA-ed Avith a political 
genius Avhereby they could keep peace on the frontiers of Assam and 
•tlioy oven exacted penalties from the frontier tribes. The Assamese 
liteVatAircs once, Avas a very flourishing literature and embraced all 
fields of knoAvledgc — science, history and religion. I do not think 
tliai in this 20lli cenfni’y the British Parliament Avill ever think of 
putting such a people as the As.samese again hack in tlie path of 
advance, or in any way place obstacles in their way of their deve- 
lopment. If Avo arc giA-cn a chance ca-cu now Ave shall he able to 
.slioAV our worth, to take a fcspecled place among the nations of 
India. So T have no fears that the Government of India or the 
British Parliament will ever take a retrograde step, and for the 
good of the Assamese and for the good of the district of Sylhet I 
■.siippoi't this motion. 

Iif.ATTL.AA'i ABDUL MAZID ZIAOSSHAMS : — Sir, before speak- 
ing on the resolution itself I would briefly refer to the Government 
of India’s letter which avc haA-c got from Mr. Tonkinson which is 
releA-ant to the purpose of the discussion of the resolution itself. 
The Government of India say in paragraph 6 that the Government 
of India trust that these conclusions will clear the groAind for a final 
decision of the question in the Assain L^islative Council. Sir, 
far from clearing the groimd for a final decision I would submit 
-this Government of India’s letter is a puzzling document. The 
Goverjiinent of India wanted that we should pass an unconditional 
xesolntion in the Assam Council and then they wanted an uncondi- 
tional opinion from the Government of Assam itself. But Aye at 
•the same time can claim the same amount of unconditional reply or 
•STAT cojr 2 B 
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opinion from tlie Government of India itself.. Tlie- Government of 
India liave not cleared its position tliougli the issues before them 
were very simple. The issues were whether Sylhet should he 
transferred or not, and next whether” the status' of the province- 
should remain intact or not. These were the two simple issues.. 
The former issue whether Sylhet shorrld he transferred or not I 
think was decided by this Council, to transfer SjThet. The Govern- 
ment of India could have at once said “ Well, this is ortr position 
with regard to the status ”. Tliey have not done so and I should 
say. Sir, it was very improper of the Government of India not to 
have done so {hear, hear), because this has produced' sorrre mis- 
givings in our minds. Had the Government of India said before 
that this would be their position if Sylhet were transferred to Bengal 
with the clear issues before us we could have decided at once whether 
we should vote for the resohition which is being discussed or whether 
we should oppose it. 

How, Sir, what is the purpose wliich has actuated the Govern- 
ment of India from not clearing that position? I would submit, 
Sir, this may be one of the ])urposes. The year 1929 is drawing 
near, when all the other proA’inces of India will clamour for' better 
and higher political rights besides mere status, and Assam being 
the backward proAuace will think of no other or better political rights 
than that of the status of the province. If Sylhet is transferred to- 
Bengal then Assam will bo bus}' with no other question but that 
of their existence and the Government of India sitting on the hills- 
of Simla^ Avill smile at us and see hoAv we are pleading and playing 
into their hands. Sir, 1929 is drawing near and I believe every- 
body in this House should think thrice and ponder this question, 
before they A^ote for it. If they find that our status is guaranteed' 
by the Government of India then let them vote with a clear mind, 
but if they find that their status is not guaranteed, that they are- 
risking their Am-y existence as regards status, I think they should' 
not vote because that would be a pretext of the Government of 
India. You are now busying yourselves with the status point 
instead of higher political rights. So I say that before we are- 
assured of our status we cannot vote for the transfer of SA’lhet to 
Bengal. I would aslv all my Assamese brethren to think oVer this 
question. Then there may 'be another position of the Government 
of India that perhaps they are not now in a position to think as to- 
what Avould be the status of Assam, because we know. Sir, that the 
attitude of the Government of India with regard to the status will 
carry very great weight with the Secretary of State and whatever' 
recommendation is made will be given A-^ery careful consideration 
and there is every liltelihood that what the Government of India' 
recommend will be carried into effect by the Secretary of State fow 
India. So, Sir, the Government of India has not given any clear- 
and unconditional reply, and consequently they have no right in’ 
the fitness of things to fetter our rights to discuss the matter in fl^e 
same unconditional way, namely, that unless our status is guaranteed' 
we cannot allow Sylhet to go to Bengal. I think, Sir, this is the 
position to which we have been driven by the Government of India’a- 
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Jotter. But tlicii, Sir, if -wo read between tlie lines carefully there 
is some <les])air which arises nnconcionslj' in onr minds, namel}’^, 
tlie (.lovornment ol’ India liave said tliat. after the population of 
Assam is redneed in the event nt the transfer of Sylhet by 33 per 
centum they Avonld lie unable to stale what would be tlie status. 
This. Sir, is ominous, and 1 sliould tliink. Sir, the Government of 
India, say, thoufrh not in so many words, that the rediuition of the 
])opulation of Assam which is a nccessar}’ consequence of the transfer 
of Sylhef to Bengal would bn a preat factor in decidinp adA-ersely 
the question of the status of Assam. I can put no other meaning to 
tliese last lines of paragrajih 4 of the Government of India’s letter 
wJiich we have received from IMr. 3'onkinson. If that is so, Sir, 
I think we cannot vote for this motion. Then, Sir, we know that 
before the reforms were oNtended to Assam some of our authorities 
was unwilling that Assam should get the full advantage of the 
reforms, but we got sympathy in some. ()Uarters and reforms were 
ejetended to us. A’ow after the transfer of Sylhet onr population 
will be considerably reduced, and I think it will be a pretext with 
onr authorities to say well Assam is already backward, your popu- 
lation has been reduced so you cannot get the status quo nnli of 
your province. !Xow, Sir, to us the question whether Sylhet lose 
or gain by the transfer is not so very a primaiy thing as the question 
whether we who remain in Assam lose or gain by the transfer. The 
instinct of self-preservation within certain limits guides a man’s 
activities in the most dominant way than any other thing, and the 
little blessings, little advantages, however small and however in- 
signific.'uit they may be which we have got from a Governor’s 
province cannot be sacrificed to the question of the transfer of 
Sylhet if onr status is impaired. So the question of the transfer of 
Sylhet to us is a subordinate tiling, and in fact we should feel that 
it should be subordinated to the primary c|uestion of the status, and 
I emphasize once more that unless onr status is guaranteed we can- 
not allow Sylhet to go to Bengal. The position of Goalpara is 
]iccuHar. !My hon’ble friend Srijut Nilmoni Phukan was saying 
yesterday in this h.-ill that only the Baja of Gauripiir wants to go to 
llengal and not others, I have. Sir, this telegram which I have got 
in my hand 

Snutra NlTjlMONI PITUKAN: — I rise to a point of order. The 
question of Goalpara does not arise. 

.AlArnAvi ABDUL AIAZID ZIAOSSUAArS :—A[y friend raised 
the que.stion yiisterday, and so I am only giving a reply. The 
Uon’blc Afinister for Education also made mention of Goalpara. 

Tin; ITon’iiu; thk PBES1I3ENT: — lie is perfectly in order I 
■think. 

AfAUi-Avi ABDUL JfAZTD ZIAOSSDAAfS I was saying that 
this is .1 telegram from a very influential man of Alankachar to say 
that the peojilc and public of Alanknohar want that if Sylhet is 
united with Bengal the jicrmancntly-sottled portion of Goalpara 
should also bo transferred to Bengal. The deputation which 
waited upon His Exccllencv the Yiceroy at Amingaon consisted of 
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persons besides the Zarainclars. Si'ijut Nilmoni Pbxilcan said^ 
that because a certain kingdom bad within its fold a small. portion 
of people which may differ from the rest of the people on ethnologi- 
cal and on racial grounds, well it has got the right to retain that 
within its fold. I think that that is not a sound proposition. We- 
know that within the province of Bengal during the time of the' 
Moghuls there were man 3 ' portions of other provinces, as well as 
under the British Baj , but in spite of that Bengal has been separated 
from those portions, and Bengal cannot claim them nor are those 
people willing to come to Bengal. Ethnological, racial and commu- 
nal questions are dominating things, and the people have a right to- 
demand where they want to be and where not to be. This is simpB^ 
a side reference. By the transfer of Sylhet if it is at all affected we- 
lose a substantial amount of people to- vote for our political rights 
and liberties which will be necessary in 1929. So I would ask my 
friends to ask Sylhet to remain with us till that time because the 
more the number the greater the support we get to fight for a 
common fate. So, Sir, I would ask my Assam friends to think 
about this matter whether S^dhet will be necessary or not by the 
number of population of Sylhet by the amount of political enlight- 
enment that the_y possess — of course we are equally enlightened — 
(Invghter). So I would ask them to consider this matter whether- 
we allow them to go or not, because we would require their support 
in education, in enlightenment, in political rights, in 1929, when 
all other provinces will be getting fuller lights. My sole intention 
in thi.s speech is to emphasize the question of status, but as the 
resolution stands and as the amendment that I intend to move 
stands I think I cannot oppose this I’esolution either because I feel 
that there is justice on the side of Sylhet apart from all other ques- 
tions and also because I feel. Sir, along with the Sylhet people, that 
tff® majoritj’- of them, there ma^' be a difference of opinion, are* 
willing to go to Bengal, and I think they have got a right of deter- 
mining themselves where they want to be. Of course when this 
question is joined with other questions to us it becomes a minor 
question, but to Sylhet it becomes a primary question. I can neither 
oppose the resolution nor can I vote for it because Goalpara and 
VC o permanently-settled districts in-Assam, and 

it bylliet IS transferred Goalpara will feel the pang of separation 
ver^^ keenly. And as regards the administrative advantages which 
we would have got in common for .Sylhet and Goalpara'^from our 
rulers if Sylhet would have remained joined with our fate we 
cannot claim the same advantages of administration when we will 
ha-\'e to fight for them alone. At the same time I submit that the 
opinion in Goalpara as regards the transfer of Goalpara to Beno-al is 
divided. Of the four Councillors I think ihe majority are for the 
transfer but then. Sir, there is a strong minority’ which cannot be 
overlooked at the present stage, and my hon’ble friends of tlm 
Assam Talley are also strongly opposed to the transfer of Goalmra 
to Bengal as they think that they have got some claim upon Goal 
para, which I deny -that they have any [laughter). But Sir so 
long as we remain in Assam we have got the right and it is ’our 
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privilege tliat so long as we remain in Assam we must have Assam 
as a Grovernor’s province. But as I said before I cannot vote on 
this resolution. It bas been split up now. Had it stood in its 
original form I would bave voted for it, because I tbink it was a 
conditional resolution and the Government of India cannot expect 
anything better. So if I get any oppoi'tunity to move my amend- 
ment I shall vote. 

Babtj BHAJEHDEA HARAYAN OHAHDHHRI : — Sir, last 
evening in spite of the call from my bon’ble friend Rai Bahadur 
Sadananda Dowerab I refrained from taking anw part in the dis- 
cussion. But I find this morning that the main issues are being 
greatly clouded by extraneous matters and grounds which we covered 
and decided in 1924 are being resuscitated and discussed again. I 
am therefore compelled by a duty to my constituency and to the 
district of Sylhet to rise and protest and warn this Council against 
clouding the true issues. The only opposition so far in this Council 
to the resolution of Hr. Dowerab has come from some Muslim 
constituencies — I do not say members — in Upper Assam, and from 
two Muslim members — in this case I refuse to say constituencies — 
from Sylhet. I find. Sir, that the feelings among Muslims in 
Assam proper are sore and my esteemed friend the Hon’ble Maulavi 
Saadulla feels himself forlorn. I quite sympathise with him in his 
feeling of loneliness, but I would earnetly ask him to search his 
mind and see if the reason of his feeling lonely, the true cause of his 
loneliness is not in his mind. It is not in the small number of his 
co-religionists in Assam. Can he not feel that he is an Assamese, 
that he has the same traditions as my hon’ble friend Mr. Kuladhar 
Chaliha or Maulavi Paiznur Ali. I know, Sir, in this House he 
once prided himself upon the traditions of old Assam — I believe he 
spoke of stories of TJsha and Anirudha. If he feels proud of these 
traditions, and as he does speak the language of Assam, I see no 
reason why he should not own the 46 lakhs of people which will still 
be left in Assam after the departure of Sylhet as his brethren and not 
feel foi’lorn. I feel sure, Sir, the 40 lakhs of the non-Muslims 
there Avill receive him as their brother, and I am also quite sure 
that from the high respect Avhich he commands among the people of 
Assam generally for his abilities, he will be owned as the leader by 
my hon’ble friends Mr. Kuladhar Chaliha, Maulavi Faiznur Ali 
and Srijut Kamakhyaram Baruah. Someone to-day said that there 
is no chance after the transfer of Sylhet to Bengal of a Muslim 
entering the Cabinet in Assam. Isay, why not? If the communal 
feeling is got over, if Muslims and non- Muslims can feel like one 
nation, if they can all feel that they are all Assamese what is there 
to prevent an able and patriotic Moslem from leading the country 
and getting into the Cabinet? 

Sir, we meet here in this session to discuss the question of the 
transfer of Sylhet in the light of the issues framed in the Govern- 
ment of India’s letter to the Chief Secretary to the Government of 
Assam. I hope all hon’ble members have carefully read that letter. 
The Government of India therein say that they have finished the 
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preliminary enquiry and after finisHng tKe preliminary enquiry 
tliey liaTe framed certain issues wMcli must be ansu-ered by tbe 
Government of Assam and the Assam Couircil and by the Govern- 
ment of Bengal and tbe Bengal Council before they arrive at a 
final decision. Sir, I' would remind bon’ble members of this House 
of tbe quotation I made from tbe Montagu-Cbelmsford report in 1924 
where it was laid down that a clear request from tbe representatives 
of tbe people concerned must come through tbe local Council before 
any action can be taken. That showed that before any action is 
taken, before any enquiry is made, the Government insisted on being 
siu’e that there is a real public deniand. That assurance 'was_ given- 
by the people of Sjdhet through their representatives in this Council 
and I believe they think that the general desire of the people of 
Sylhet is now a closed question. The Government of India have 
not made the slightest mention of the desire of the people of Sylhet 
in their letter although they made mention of the desire of a portion 
of the district regarding Jaintias and also about Cachar. Impli- 
citly therefore they think that the question, the desire of the people 
of Sylhet to be included in Bengal, is a closed question. They are 
not satisfied that ...... 

Hev. J. J. M. NICh6lS-ROT: — M aj'^ I ask a question, Sir.^ 
The Hon’ble the PRESIDENT : — Yes. 

Rev. J. J. kl. NICHOLS-ROY : — ^May I know whether it is 
clearly stated that the Government of India has said that the ques- 
tion of the desire of the people of Sylhet is a closed question ? 

BAmj BRAJENDRA HARAYAH CHAIJDHIJRI: — ^I am sorry 
that the hon’ble member missed what I said. I said that by impli- 
cation, because my argument is this, that in this letter the Govern- 
ment of India say something about the J aintia Parganas, about the 
desire of the Jaintia Parganas. They say something about the 
desire of the people of Cachar, but they say nothing about the desire 
o± the people of Sylhet. Also they say that they have finished the 
preliminary enquiry. The condition precedent to the preliminary 
enquiry was that there must be a clear request from the represent- 
atives of the people concerned. 

Rev. J. J. M. NICHOLS-ROY : — There is no clear statement. 

Babu BRAJEHDRA HARAYAH CHAHDHHRI:— Ho, no 
clear statement. By implication I take it. If hon’ble members 
still think that .the question of the desire of the people of Sylhet 
can again be raised in this Council and if they want proof we are 
quite ready to give them proofs but I am afraid the fifteen minutes 
disposal will be too -short for that. But I hope most 
hon ble members have got themselves informed through the press 
of what have been going on in Sylhet-fpr the last ten years at anv 
rate for the last two or three years. The reunion cominittee of 
Sylhet have made a list of public opinions recently given that is 
the opinion given since the month, of July .1925. I shall not read 
it. I shall leave’ it to some other members to read afterwards S 
then' it will be seen that most of the influential associations are stiU 
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in favour of tlie transfer. Sir, I shall discuss the issues raised in 
the Government of India’s letter in their sequence. Paragraph 2 
makes mention of Cachar. I find, Sii’, that Cachar members are 
very sore. Indeed their feelings towards us, the members from 
Sylhet, ai’Q something like those of a jilted lady but I can assure 
them that we have not been unfaithful to them. We have tried the 
best we could for them. When I moved my resolution in this Coun- 
cil in 1924 I had no definite information about the state of public 
opinion in Cachar. I was given contrary versions. It was for that 
reason that I refrained from adding Cachar in my original resolu- 
tion. After coming to this Council the majority of the members 
from Cachar requested me to accept an amendment including 
Cachar. I did that with alacrity. After the amended resolution 
was passed His Excellency Sir John Kerr in addressing this House 
said that he felt no difficult}' aboiit Sylhet but he wanted further 
light about certain difficulties he felt about the district of Cachar and 
invited the representatives to come and discuss those points with 
him. There, Sir, the representatives of Cachar missed a golden 
opportunity. The difficulty of the Government of Assam was 
aboxit the Lushai Hills. Again, Sir, I do not know how the 
difficulty can be solved just now. But if I read the signs and por- 
tents of the times correctly I feel almost sure that the Hill districts 
of Assam will be separated sooner or later and I hope within about 
five or six years, and when this is done the case of Cachar will be 
a clear case. Indeed, Sir, I hope then that Assam will be very 
glad to get rid of Cachar 

nki BAimnun SADANAHDA DOWEEAH:— No. 

BAnxT BRAJENDRA NARAYAN CHAUDHHRI:— I said all 
the hills. I need not speculate on what will happen six or ten years 
later, but that is my s\irmise. But one thing is clear. Sir, that if 
like Sylhet other districts also want to be cut off from Assam they 
must do so by mutiial consent. The point of mutual consent was 
laid stress on by the Montford report. This is the easiest solution 
of the matter and in the case of Sylhet at any rate we are quite 
happy to have obtained mxitual consent. Then Cachar’s another 
difficTilty has been that its request to be incorporated with Bengal 
has been dismissed by the Bengal Council. How that happened 
I do not know, because I know it is still the cry of Bengal that 
Cachar should be included. I am afraid that the representatives 
who pleaded for Cachar did not do full justice to their case. 

About the question of deficit we need not discuss it here because 
it does not much concern this Council. Regarding the J aintias, the 
Government of India say they would prefer a geographical boundary 
between the province of Bengal and that of Assam. I do not know 
whether a lengthy discussion here on the subject whether the Jaln- 
tias historically belong to Assam or Sylhet or what woxild be the 
natural boiindary between Bengal and Assrtm if Sylhet is transferred 
would be of much service to the Government of India. I think. 
Sir, the best course for the Chief Secretary to the Government of 
Assam would have been to take one of the members of the Council 
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of tlie Governor General of India to tKe edge of tixe J owai Hills and 
ask liim to stand on a precipice on tKe border and look down upon 
tbe plains of the Jaintia Parganas. That would have been the most 
convincing reply. Anybody who has been to that part of the country 
will say unhesitatingly and at once that the Jowai Hills are the 
natural boundary between Sylhet and Assam. 

Regarding the status, Sir, it appears that the Government of 
India’s letter is not quite clear as Mr. Ziaosshams has said and it 
also seems to me that it is conHadictor}'’. The Government of India 
say that they consider that the future status of Assam is a separate, 
question to be decided on its merits after the transfer. But in the 
same breadth they say that Assam for some time at any rate will 
remain a Governor’s province. I do not know. Sir, how can the 
two statements be reconciled. How can the Government of India 
say that Assam will remain a Governor’s province unless they have 
decided that it is to be remained so? If there were any doubt in 
the mind of the Government of India that the transfer of the district 
of Sylhet would do any injury to the status of Assam, it TFould have 
been their dutj^ to wait for Parliamentary sanction before they with 
the consent of the Secretary of State can order a transfer. But 
they say that the question of the status will be decided after the 
transfer. If there is any doubt that the status of any of the eight 
major provinces conferred bj’’ the Government of India Act is in 
jeopardy, the Government of India with the consent of the Secre- 
tary of State cannot act under Section 60 because being a subordinate 
authority they cannot act in such a way as to undo the work- done 
by the British Parliament. It would be like a servant after doing 
a prohibited act going to his master and saying “ Sir, I have 
broken this, please repair it.” The instant answer of the master 
would be “ you had no jurisdiction to do it and therefore the thing 
is not valid The Government of India’s letter seems to have 
been written in a diplomatic spirit. My suspicion gained strength 
when I read in the Press a copy of a letter written by Mr. Chanda 
to Sir Alexander Muddiman and the report of an interview given to 
Mr. T. R. Phukan by Sir Alexander. Mr. T. R. Phukan says in 
that letter to the Press that he had a discussion with Sir Alexander 
about the question of status and ultimately Sir Alexander was 
obliged to say that there is not much in the reduction of population 
argument. How could Sir Alexander after being convinced by 
Mr. Phukan allow his Secretary, ■ Mr. Tonkinson, to write in this 
letter ” they are unable to state whether they would be able to 
support the continuance of Assam as a Governor’s province after its 
population has been reduced by 33 per cent.”. 

The Hon’blb Rai Bahaduk. PROMODE CHANDRA DHTTA : 
— That is not Sir Alexander, but the Government of India. 

Babh BRAJENDRA NARATAN CHAHDHHRI:— I know, 
Sir, that Sir Alexander alone is not the Government of India but 
I think a responsible member of the Delhi Cabinet would not 
lightheartedly agree to an argument which he Imew and which he 



74:9 


had roasans to ludiovu that lie would not be able to support and 
cun v in a Cabinet meeting. 

Then. Sir. as to ilr. Chandn’.«: letter Sir Alexander discussed 
the reduction of population at some length. Ho asked Mr. Chanda 
how could tile status of Assam be maintained Avheii it is reduced to 
Ic'S than o millions. From the trend of that conversation it appears 
that at least for the time being. Sir, Sir Alexander had some vague 
idea that o millions .... 

Tin; llox'iii.i; Mu. A. W. HOTIf.Ail : — On a point of order, Sir. 
Ih the iion'ble member in order in (juoting these matters of private 
con vei sat ion ? 

Haiu- IIUA.IKXDHA XAUAYAN CTl AIpHIJlU Sir, I may 
mention that tbe-;e two letters were published in the Press by 
^Ir. Chanda and Mr. I’hnkan and up to now Sir Alexander has 
taken no idijection to it. 't hose letters were published about two 
months ago. 

Tin: Hox’nu; 3[u. A. W. BOTHA^M: — It is not a question. Sir, 
whetiier the letters were rightly published in the Press. The ques- 
tion i--' whetiier the hon’ble member has any right to refer to them 
in this Council. 

B.\m- BBA.IFXDBA XAB.VYAX (T1 ATTHHITBI May I 
ma!:n a snbmis>;icm. Sir.’^ Communications passing from one public 
man to another of pnhlic. interest if published by any of them can 
be made use of with projierty in this Council. This i.s my sub- 
mission. 

Tin; Tro.v’m.r. Tin; PTIKSIHKXT: — Matters disclosed in private 
conver.-atioii, if any of the parties object, ought not to be published. 
In this <'a«e as the iion’ble member .says, one side has published the- 
communications in tlie paper and no exception has yet been taken, 
T think it may not lie taken as violating the sanctity of private- 
con versa t ion if llie iion’ble member refers to this. 

B.miu BBA.TEXHBA XABAY'AX CnAUDITUBI;— Sir, from 
tiiat letter it appears that n millions is just considered as barely 
.sutlicient for tlie Covernor’s status. I shall presently show to this 
Council that liy the transfer of Sylhet the pojmlation of Assam will 
not be reduced by much more than that. The population of the 
plain*- districts of Assam calculated by the Southborough Com- 
mittee is tit) lakhs. I am taking only the plains districts leaving 
out the Hill districts which are not within tlie jurisdiction of the 
(tovernor’s province of tliis Legislative Council. According to the 
11)21 Census the population of the .same plains districts is G8-81 and 
we are told by the Government of Assam in their letter to the 
Government of India whieli is pari of this Pajier Book iiiat since the 
last census the population has further increased by about 2?. laklis 
and by the time Rylliet is transferred — T hope it will take aliout a 
year or six months — T expect that the nojuilation will lie at least 3 
lakhs more. Now deduct from (iR*81 lakhs the population of Sylhet' 
which is about 25 lakhs. 
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The Hoe’ble the PEESIDENT:— I would ask the lion’ble 
■member to finish soon. 

B.im; BEAJENDEA NAEATAN CHAEEHTJEI : -I will just 
finish. Then we get the result as 44 lakhs. Add to this the 3 lakhs 
of population which have increased since the -last census, then wm 
o-et 47 lakhs. I would like to ask this House in the light of these 
facts if they think that the population of Assam will be too small 
for the status of a Governor’s province. In answer to a question ot 
miiie yesterday it lias been stated that no Tiif^lier aiitnority nas yet 
laid do-nm a .minimum population to entitle one province to a 
Governor’s status. 


The Hon’hle the PEBSIDENT; — ^The Council stands ad- 
journed till 2 P.M. 

The Council was then adjourned till 2 P.ii. for lunch. 


TJie Conncil reassemhied after hinch at 2 f.m. 

Maheavi IIAFIZHDDIE AHMED:— Sir, this question of the 
transfer of Sylhet is a question of momentous importance and as such 
I think would be failing in my duty if I did not express my views 
in the matter. Firstly, as regards the question of status, I do not 
wish to go into details because that has been thrashed out by other 
hon’ble members in this House. Secondly, it has been emphasized 
liy the hon’ble mover as well as by several hon’ble, members that 
•when Sylhet has been all along clamouring for reunion with Bengal 
we should not drag her behind us because in that case we will not 
get progress and will not have any policy finding that she is an un- 
willing partner. As for myself I cannot understand the soundness 
of the theory. Sylhet has remained with us for 50 years jind in this 
period we pulled on together well and are still prilling on well. So 
T cannot appreciate at present the strength and force of the state- 
ment that with Sjdhet we cannot progress and frame our policy in 
bhe near future. Then, again, it has been said that self-determin- 
-ation being the polic 3 yof the da}”^ it is but fair and prudent that we 
should not stand in' her way in the fulfilment of her desire and 
•destiny. Well, Sir,' if this principle is once followed I am afraid 
•that in the near future when the questions of the transfer of the 
districts of Goalpara and Cachar come up, the Assam Valley 
members will not have any right to deny the same privileges for 
our self-determination. Sir, I have been told hj several respectable 
Muhammadan members of the Surma Valley, that thei' do not want 
to be reunited to Bengal and in this connection I have also got a 
telegram from that side. (A voice : — ^From the Surma Valley .P) 
Ves, from the Surma Valley, and this only goes to sho-w that this 
movement or agitation is not a sincere and honest one. Sir, I would 
Tequest the hon’ble members of the Surnra Valley especially the 
Muhammadans to seriously consider the condition of the Assam 
Valiev Muhammadan members who will be in a hopeless minority 
if Svlhet goes, finding no pride of place in' the country. It has' been 
lucidly explained by our Hon’ble Minister for Education and I need 
Tiot waste the time of the House on this intricate problem. 
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Lastly, I would liave no objection to vote for tbe resolution if 
Goalpara and Cacbar bad been included, but at tbis stage wben tbe 
question of Goalpara and Cacbar is not under consideration I cannot 
but oppose tbe transfer. 

•Witli these few words I beg to oppose tbe resolution. 

Mr. J. C. DAWSON : — Sir, on bebalf of tbe Surma Valley 
Planting constituency I oppose tbe resolution. If we are to go we 
say that Cacbar must go as well. I am afraid. Sir, that even if 
Sylbet is transferred tbe agitation will still go on. One of tbe 
bon’ble members Brajendra Babu as be is known is tbe prime mover 
of all tbis and bis great friend Cbanda otherwise known to us as 
Kamini Babu is tbe next. Once Sylbet is transferred you will see 
that an agitation will forthwith start for tbe transfer of Cacbar. 
As to Goalpara I cannot say as I do not know anything about that 
district. But these are tbe facts that are personally known to me. 
And I believe even tbe masses desire tbis. I have spoken to people 
on tbe Karimganj side and I have asked them who their represent- 
atives are, and they did not know even that. They do not know 
anj^bing at all aboxit tbe transfer itself. They are perfectly happy 
as they are and if they do not know even tbe bon’ble members who 
actually represent them here in tbis Council T am sure they do not 
know anytliing at all aboiit tbe transfer. 

I therefore oppose tbis resolution. 

Srijut MAHADEV SARMA: — 

5]^ 

^ fwt<l fW'GC:® 

1 ’it 

i£iti c^it I 

f^4T5T 'ill:’! %9rt’i 
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'sitfsi's lii^ vtt 1 
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^ SFCT ^5it? ^51^ wt^ 
c^it^t^ >2ff%^tvf 1 '§1?^ c^T^ 5it 5T5r<?f?r ^f^c«T'€ ^ilt c^^l 

?5r^i% 5C«T C5t*f 

"slt^T C'P'N’ 51C=^5 

^srt^ c^ c^t^i 

1 c^t^r =ff«i 

^•*1^ ^^i^tsf i CSI'N ^11^1 ■^rJl 

c?f ^tt^T^r 5}-?=^t?;^ f^i f^5=i ^t?p f^?Jir,Sk • 

'®ltf? C^il^tC^n I lilt 

^tsn^ isrsft?^ F^^ii:^ ^wt?i i ^tf*T 

(pErtfl 'SIW^ V^t^^tt f^L% 

ft 

^ ^i?*n^ ^t'G 1 ftc*m csc’!^ c.m?^ 

®n^ c^ ^itft^ 5^1 y£ij7{ ^ c?tt<T«i ^tcti 

'sitC’tlsitCcltT;^ ^tft Fr«^ I £fCVfM^ ^^1 

srgf'G 'srtsit^ c^*r^ ^•'f^isrt?? ifit^F 

ym TTJT ^ft 'sitftcfl I v£H?{ 7^ ^iic;^ 51^fftf?^®1 
’^Tt^rt^ ^r(^ 1 liit^ CTti:^ CRt^s?) -^rii irtw^ 

c?i^ ’5Ff% ^ft^ c<Tft «nft ^?ic#i 

■^1^ lilt C^ 'Sitnfe -^Fftcwl I ^tft cwN ^Itcti 
c^ cwf*i c^ft 

1 isf^c^p C^tC^l C^TC^Tl ‘ ?5| ’ 

■511311^ C^tC^I f^1 C5=ItC^ ^Slt^ C’fl^r^int^ fBFflt^ ^^ye. 
■W^'Q 5l1?5lt51 tf^W 1 'SltftJl 51^ ft 

»lt=¥ ^■^'S I c^tc^fl C^tC^j 
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1 %?it® ^'511 f% c«ilc5? ? ■ 

C*t^ CTl^l iS>^8 

■'3t?< s igslsar^t^ 7f;»j yj^g v£^t 

I C^tC«>T 5rrf5( C^Jll f^?lt5=l 

out oi‘ jealousy vote fwitl i 

■5lt 5T^?K C<ijK <£ff%<[t? 1 ( «£ff®C® «Ttf^ f^?lf5T ^fk 

(2t^-5 5^5t<I ■^•<11 vote 1 

?I^ i>Rl R^Tll '2ff^ 

I cJtsik ^TJIC5 

^1 f^1 f^?ir?J ^<f CTf^JtC^l ^Ff^® I 

=Tt^^<l 51 C^l^t 1 ^^^1 I 

C5?t^l ^®ttC^ 55 ?!^ Tlt^ Si^fein 

f?^<I CTI^ 51^ 51^ ^rtl I 

SiiiJCT llEPIN CHANDRA GHOSE:--Sir, I liad a mind to 
record a silent vote in regard to this resolution but necessity and a 
sense oi dutj- lias pronipted me to stand up and speak a few words by 
way of expressing my views in connection witli this resohition. Sir, 
what I liave heard from the hon’ble members who spoke before me 
in (his House yesterday and to-day shows (hat it is not necessary 
for me to deal with the subject lucidly and elaborately. Everything 
in detail has been discussed, and there is nothing left for me which 
T can bring out that will interest 1113 * hon’ble friends in this House. 
From what I liave heard from the hon’ble members for and against 
this resolution I come to learn that the idea of the transfer of Sylhet 
to Bengal is not a bad one. Nobodj’- savs that our Sylhet brethren 
are goiiig to do sometliing whicli is bad for them ; they are going to 
do something good, and no ground has been advanced stating that 
those people of Sylhet are going to do something which will be 
ruinous to their interests. The^' are going to be re-united with a 
better province where the^’^ can expect a better form of Government. 
Sir. so long Sidhet has been jointh' working with us as our brethren. 
Now if one of our brethren wants to go away from us in order to do 
something good is it justifiable and is it competent on our part to 
prevent him. and not to allow him to do that thing which we our- 
selves consider to be good ? Is it wise and reasonable to think that 
we should go on to do civil war amongst ourselves ? It is the time 
for national advancement and it is not proper to go on fighting 
among.st ourselves. 
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Sir, some lion’ble members have given a note of Tvarning to tbe^ 
effect that if vre allow our Sylbet friends to go away from Assam 
then wbat will be our. grounds to prevent people from Cacbar and 
Goalpara from going away from Assam? Altbougb, Sir, in my 
bumble opinion this issue does not arise in the present case still, 
as it has arisen already I should like to say a few words in this 
connection. Myself being a member from (foalpara Avould like to. 
say a few words about the existing position of that district. A 
friend of mine sitting to my left has expressed that from among the- 
4 members coming from the Goalpara district the majority are in 
favour of the transfer of Goalpara to Bengal. But, Sir I beg to 
submit that altbougb one of the members is not present in this 
House, the bon’ble member guesses bis view still altbougb be 
does not know Avbat would have been bis view bad be been pre- 
sent to-day here. The absent bonTjle member, I must say, gave’ 
bis vote in favour of the transfer when this question once came- 
before this House. Moreover, be has shown us a telegram from 
a particular locality that the people of that locality are anxious to 
go to Bengal if Sylbet is transferred there. But, Sir, I want to' 
inform my bon’ble friend that the majority of the people of Goal- 
para are against the idea of the transfer of the district to Bengal.. 
{Hear ! hear\). The Hon’ble Minister Saiyid Muhammad Saadulla 
said yesterday that the Baja of Gauripur has already published a 
pamphlet and circulated it among the members about the idea o£ 
the transfer of the District of Goalpara to Bengal, but, Sir, this may 
be the idea of an insignificant minority, i.e., of the Zamindars of 
that district only, but I have got certain counter-memorials of 
which I am in possession and which I can show to the bon’ble' 
members, protesting against this idea of a transfer of the distinct 
of Goalpara to Bengal by the Zamindars of that distinct. [Heart 
hear !) 

How, Sir, probably the bon’ble members are aware that this 
movement by the Zamindars of Goalpara is beaded by the Raja of 
Gauripur, who is by birth an Assamese — be is a Barua. Most 
probably it is at the instigation of bis foreign amlas who persuaded 
him to prepare these memorials and to publish this book 

Ma-duavi ABH AL MAZID ZIAOSSHAMS : — I rise to a point 
of order. Is the member in order in ascribing motives to the 
Raja of Gauripur who is not present? 

Sbijut EULADHAR OHALIHA: — This is not ascribing a 
motive. 

Seijtjt BEPIH OHAHDRA GHOSE;— The Raja of Gauripur 
I am sure has been guided by these foreign amlas of bis who have 
advised him to join in this agitation. These designing people 
have no interest to remain in Assam — ^tbey have got their homes 
and children in Bengal, therefore they are persuading these in- 
fiuential minority to set up an agitation on foot for the transfer- 
of Goalpara to Bengal. There are memorials in my possession 
where the whole sub-division of Goalpara—not to speak of the 
whole sub-division of Goalpara but a fair portion of the sub-division 
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■of Dlmbri also — liave eij^ned in the memorial voicing tlieir protest 
ragainst tlie transfej- of Goalpara to Bengal. So, Sir, I can assure 
"the lion'ble members that tbe mass of tbe people of Goalpara have 
not' ibe least idea of going to Bengal; tliey -would ratber prefer 
to remain in Assam. {Urnrl Jirrirl). 

Another point 1 beg to urge is that there are t-v\m public asso- 
ciations in that district — one in Goalpara and tbe other in Dhuhri 
sub-division. By this I -mean the District Association at Dhuhri 
■and tbe Krishak Sammilani at Goalpara. These associations have 
not sent in a single communication to tbe Government stating their 
reasons or e.xpressing tbeir views for tlie transfer of Goalpara to 
Bengal, or asking for a transfer of that district; rather they are 
]-emaining silent, but when they came to learn that a spurious 
agitation was going to be made by a negligible factor they at 
once raised a protest against that agitation. 

Now, Sir, sojiie lion’ble members have expressed their appre- 
hension that if tbe district of Sylliet is transferred then we shall 
lose our status. Ttegarding this point I would simply say. Sir, 
is it likely that our benign Government, when they have once 
granted us a boon, would be so unkind to take it away? Is it 
reasonable to believe that the benign British Government would 
take away that boon provided that we can satisfy them that we 
have woi-ked the reforjns .satisfactorily? So. Sir, there are still 
f\ill four years remaining. Let us work satisfactorily and unitedly 
so that we may satisfy the Bintisb Government that we are compe- 
tent to get the reforms even without the district of Sylhet. 

Sir, it is not our wish and desire to drive our vSylhet brethern. 
It is not we who juif this resolution, but it is the Sylhet members 
who are so keenly fighting for the tiunsfer. Sir. it is not that by 
driving the jicople of Sylhet wc would enioy Government posts, 
but it is our sense of duty and the keen desire of the people of 
Sylhet that pi'omjit us to support their just cause. If they are 
so keen to go let them go. We shoTild not stand in their way. 

With these few words I beg to support tins resolution. 

Bauu BASANTA KDMAB, DAS:— Sir, I have listened to the 
debate with gi-eat interest and having marked the favourable atti- 
tude of my lion’ble friends from the other Valley towards this 
resolution I had no mind to take part in this debate; hut. Sir, 
the speech of my hon’ble friend Khan Bahadur Alauddin Ahmed 
Chaudhuri has compelled me to say a few words. I take my 
stand to refer to what lion’ble Khan Bahadur has said; but I 
cannot also ignore the speech of the Hon’ble Maulavi Muhammad 
Saadulla. I shall, therefore, .say something against .some of his 
arguments also. Hon’ble Khan Bahadur Alauddin Ahmed has 
given his ipse fli.rif, with regard to the opinion of the Sylhet people 
and also as to the comparative material advantages and dis- 
advantages connected with the question of reunion of Sylhet with 
Bengal. But, Sir. before he could persuade himself to give his 
ipse (Ji.rit he should liave taken into consideration that in this 
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House there are also the representatives of th.e other twelve general 
constituencies of the district of Sylliet who have got clear mandates- 
to support this resolution. He should have considered that these 
so-called advantages and disadvantages to which he attaches so 
much importance were recounted times without number. And 
that the people of Sylhet came to a decision that it is their funda- 
mental right to be united with tlie Presidency of Bengal. Sir, 
I need not mention the numerous telegrams that we have received 
from the Sylhet people while sitting in this Council Hall urging 
us to support this resolution. Tlie Hon’ble Khan Bahadur says 
that the majority of the people of Sylhet do not wish that their 
district be transferred to Bengal ; but. Sir. even the people of that 
part of the district called Jaintia Parganas, aboxit which the Govern- 
ment of India exi)ressed some doubis in tbcir letter are as keen 
in their desire to be incorporated with the Presidency of Bengal, 
as the people of the rest of tlie district. Since tlie publication of 
the letter of the Government of India dated the 24th October 1925 
wliich is responsible for this debate, the people of the Jaintia 
Parganas have given unequivocal expressions of their desire in 
a memorial to His Excellency the Governor General and by reso- 
lutions adopted by them in numerous meetings held in different 
parts of those parganas. They have fully proved that they are 
both geographically and historically associated with the people of 
Sylhet for a very long time. They have asserted that if the 
people of the^ rest of Sylhet have got a fundamental right to be in- 
corporated with the Presidency of Bengal they have also a right, — 
an inalienable right to remain linked up with the people of Sylhet 
under one Adniinistration. And, Sir, so far as the rest of Sylhet 
is concerned, it is too late in the day now to say that the majority 
of the people do not want incorporation. Hon’ble Babu Brajendra 
Karayan has shown that the Government of India in their letter 
have admitted that so far as Sylhet is concerned a good case has 
been made out. 

Then, Sir, coming to the speech of the Hon’ble the Education 
Minister, what strikes me is this that he is opposing this resolu- 
tion simply on the ground that the transfer of Sylhet will entail a 
loss of status of a Governor’s province to the rest of Assam. He 
has tried his utmost to work up that fear in the minds of the other 
members and his sole argument has been, if I may call it, the- 
argiiment of population. One statement in the Government of 
India s letter to the effect that they are unable to state whether 
they would be able to support the continuance of Assam as a 
Governor s province after its population has been reduced bv some 
p per centum has occupied his whole attention and he has ela- 
borated his argument by reference to the ninth report published. 

question of Peforms. But, Sir, in spite' 
of the difficulties enumerated in that report Assam was granted 
reforms. -And it has been very properly said by some members 
that under the new circumstances that have been brought into 
existence by the working of the -reforms, those difficulties Vill not 
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count mucli. It really appears. Sir, tliat tlie argument of popula- 
tion lias carried the Hon’ble Education Minister too far and made 
him ^ lose his self-confidence so much so that he has failed to 
consider calmly ■vrhether there are also other grounds — far Tyeightier 
grounds n-hich may stimulate us in the hope that really the rest 
. of Assam ivill not suffer in any way so far as the question of the 
status is concerned. Sir, in stating the effects of this transfer the 
Assam Government in their letter to the Government of India 
dated the 11th August 1925 gave some grounds which should dispel 
all manner of douht about the status of the province suffering in 
any way. Those grounds are to be best found in paragraphs 9' 
and 10 of that letter. Paragraph 9 is to this effect; — 

“ In Mr. Botham’s letter No. 5585-A.P., dated the SOtli 
October 1924, it was stated that if the area and population of Assam 
were materially curtailed it was doubtful if it could retain its 
status as a Governor’s province. The present area of the province 
including the hill districts and the controlled frontier tracts and 
the Manipur State is 77,500 square miles. At the 1921 census 
the population of this area, excluding part of the frontier tracts 
where no census was taken, was 7,990,246. If Sylhet were trans- 
ferred to Bengal the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,906. In 
area, therefore, Assam without Sylhet would be little smaller than 
Bengal or Bihar and Orissa, but it must be admitted that the 
population would be much below that of any other major province 
in India. It must however be remembered that the population 
of the Assam Valley is increasing rapidly owing to the influx 
• of cultivators from Mymensingh, who are rapidly bringing large 
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land 
have been taken up by men of this class in the Assam Valley, 
and the population must have been increased in this way by more 
than a quarter of a million souls.” 

Then, paragraph 10 is to this effect: — 

“ Another important factor is that as Sylhet is a deficit district 
the province of Assam would on the transfer of Sylhet to Bengal 
be in a much better position financially than it is at present. It 
would not merely be relieved of the burden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing 
Commissionerships and also ’to effect other savings in the cost of 
administration. Einancially- therefore the maintenance of the 
existing svstem of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and frontier 
districts as backward tracts would not be affected. The cadres 
of the various services would have to be slightlv reduced, but the 
time-scale of pay now {generally in force renders this a matter o± 
small consequence, and the attractions of service in Assam wouiq 
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'be increased ratber than- diminisbed by tbe transfer of Sylbet to 
Bengal.” 

Ifow, Sir, it will be clear from paragraph 9 tbat tbe Assam 
•Government wanted really to meet tbe argument of population and 
-area. It points out very clearly tbat tbis province possesses vast 
possibilities and in case Sylbet be transferred to Bengal tbe rest 
•of Assam bas nothing to fear. Paragraph 10 speaks of tbe suffi- 
■ ciency of revenue for tbe purpose of maintaining a Governor’s 
province with regard to tbe rest of Assam and really, Sir, if tbe 
rest of tbe province contain capable area and sufficient revenues, 
tbe question of population becomes a matter of secondary im- 
portance. Then, Sir, I may refer also to paragraph 11 of tbis 
'letter. It also goes to show tbat tbe Assam Government maintain 
tbat tbe Assam Valley districts possess so peculiar conditions that 
it will not be po.ssible, nay — it will not be feasible to make over 
‘the Assam Valley districts to tbe Bengal Government and tbat they 
must always form a separate unit for administration. Paragraph 
11 is to tbis effect: — 

“If, however, it were held tbat the reduced province of Assam 
could no longer retain tbe status of a Governor’s province, tbe 
only alternatives would be its incorporation in Bengal or its 
reduction to tbe status of a Chief Commissionersbip with presum- 
ably a small Legislative Council acting mainly, apart from legis- 
lation, in_ an advisory capacity, and without Ministers.* The 
Governor in Council is strongly opposed to either alternative, 
which be is confident would be I'eceived with intense dissatisfaction 
by tbe great majority of tlie inhabitants of tbe Assam Valley. , Tbe 
loss of Ministers and the curtailment of the, political privileges 
granted under tbe Reforms would be keenly resented while as to 
the other alternative it is hardly necessary to elaborate tbe objec- 
tions to doubling tbe area of the Bengal Presidency and adding 
to tbe cares and perplexities of tbe Bengal Government tbe charge 
of a rapidly developing province with an entirely different system 
of land revenue and tbe problems entirely unfamiliar to Bengal, 
involved in tbe administration of tbe Hill and Frontier Tracts.” 
'Sir,, if the Assam "y^alley districts should always- form a separate 
unit for administration, is it conceivable tbat the British Parliament 
^ving, granted reforms. to these districts, having placed tbe Assam 
Valley, people on tbe path’ of progress will cry, bait and say * we 
shall not grant any further instalments^f reforms to this province ’. 
So Sir, I beg to submit tbat if regard be bad to tbe vast possi- 
bilities of the Assam VHlev districts and if regard be bad to tbe 
capacity of the Assam Valley people then there is no ground for 
entertaining fear that really tbe .Assam Valley districts will 
lose tbeir status that bas been granted to them. 

Then, Sir while the Hon’ble Education Minister bas advanced 
■this argument oi population be has not considered another aspect 
of tli6 CjXiostiOTi. Of coTirs6, Sir, tlie populntion of province 
-will be reduced by 3^5 per cent, but. Sir, the consequent reduction 
■in tbe number of electors will not preclude the possibility of 
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electors only but I represent the non-Muhaminadan constituency 
-of the Karimganj sub-division — ^the biggest constituency of the 
district — ^including Mr. Davson and. other European electors of 
Karimganj {laughter). Mr. Dawson’s view may be at the utmost 
the view of the planting constituency. I have authority to say 
that personally he is much in favour of reunion. I therefore 
represent him more truly in his capacity as a European elector of 
Karimganj Non-Muhammadan Constituency when I say that the 
majority of my electors Avish for reunion than he himself does. I 
do not know hoAV many persons out of 25 lakhs of Sylhet people 
he consulted. Did he ascertain if they were voters and whether 
they were under the thumb of interested persons? Erom newspaper 
writings and from the proceedings of numerous meetings and con- 
ferences it can be definitely ascertained that the majority of Sylhet 
people, both Hindus and Muhammadans, want to go back to Bengal. 
Ermn Mr. Gimson, the Deputy Commissioner of Sylhet, in his letter 
to the Commissioner wrote : — 

“ "With very few exceptions the influential and educated Hindus 
are strongly in favour of the movement of going back to Bengal. 
It is unnecessary to go into their reasons; their desire is undoubted. 
Some of the more cautions ones whose ambition is for Government 
appointments for their sons and relations are hesitant about the 
wisdom of taking the plunge; but even they desire it on sentimen- 
tal, if on no other, grounds.” 

As regards the Muhammadan population he said that there are 
sharp divisions of opinion in Sylhet Sadr, the young party being 
generally in favour of the change and the old party against it (hear, 
hear). 

Sir, the Government of Assam deputed the Deputy Commis- 
sioner of Sylhet and the Commissioner of the Surma Valley to 
ascertain the real wishes of Sylhet people. They said that it was 
very difficult to ascertain the real wishes of the masses. But Mr. 
Dawson says that he has ascertained the real wishes ,of the masses. 
Either the Deputy Commissioner of Sylhet and the Commissioner of 
the Surma Valley are incompetent officers and deserve to be replaced 
by a competent man like Mr. Dawson or Mr. Dawson’s statement 
should be taken with 99 per cent, discount. In his capacity as a 
representative of the Sylhet planters I shoxild lifce to ask Mr. 
Dawson one question. The Hon’ble Minister for Education has 
said that the principle of self-preservation is to be preferred to the 
new-fangled principle of self-determination. Sir, it is almost a 
settled fact that sooner or later tea will be and ought to be taxed 
in Assam to make up the loss of excise revenue. Erom a letter 
published in the Times of Assam - 1 am reading the following: — 

That in Assam the tea industry is for the present in by far the 
best position to bear the greater part of it (taxation) will, I think, 
be the opinion of any one who regard the subject impartially.”’ 

Did Mr. Dawson draw the attention of his constituency to this 
■aspect of the question? Did the Hon’ble Mr. Dawson ask liis 
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.electors ^vlletllev tliey desired to bear this additional taxation? Did 
lie explain to tbeni tbat by going to Bengal tbey would simply 
preserve themselves ? If not, be has failed in his duty. 

Sir, much has been said about sentiments. So far as I remem- 
ber, in September session of '1924 when His Excellency Sir John 
Kerr opened this Council he said that the presence of the Bengali 
members in this Council Chamber reminds him of Bengal. If 
that be the sentiment of a highly responsible Government Officer 
and an Englishman who served in Bengal only for a few years is 
it unfair on our part to request this House to give due weight and 
rionsideration to the sentiments of the 25 lakhs of Bengalees who 
have been separated from their mother province for half century 
.against their wishes and in spite of their protests? 

Matjlavi FAIZInIJII ALI : — Sir, I have listened very attentively 
to all the arguments tbat have been adduced by the previous speakers 
for and against the question of the transfer of Sjdhet. 

In discussing this question I think there are a few facts of which 
we all must take cognizance. We cannot ignore the fact that 
Sjdhet is geographically a part of Bengal, that the people of 
Sylhet are Bengalees and tliat they speak the Bengali language. 
Accordingly it is only natural and legitimate on the part of the 
people of Sylhet to have a desire to be united with those of Bengal ; 
rather I should have thought it unnatural if there had not been such 
n desire on their part in these days of national movements. It 
■cannot but be admitted that the majority of the people of Sylhet, 
rather I should say, an overwhelming majority of the people of 
Sylhet are in favour of this union. There is no doubt a section 
•of the people in Sylhet who are against this transfer — but when we 
find in this Council that out of the 13 elected representatives from 
Sylhet there is only one who is against this transfer, we must 
conclude that that section must be numerically very small. Under 
the circumstances it is only just and legitimate for us to help the 
jjeople of Sylhet in the fulfilment of their desire. 

• Some of the hon’ble members have dilated about the advantages 
that tlie people of Sylhet have been dei’iving under this Adminis- 
tration and the disadvantages they would have to incur in going 
over to Bengal. I think, these are points which it is best be left 
to the people of Sylhet to decide according to their own interests as 
they know them far better than ourselves. 

Mucn has been said, Sir, about the principle of self-preservation 
and self-determination. I also with some reservation subscribe to 
the theory that self-preservation should be taken due note of before 
the principle of self-determination. 

Several hon’ble members of the Council have sounded a note 
of warning that if Sylhet be transferred to Bengal then there is 
every apprehension of the status of Assam being lowered. The 
Hon’ble Maulavi Saiyid Muhammad Saadulla in aln elaborate 
speech full of statistical details has given his reasons for such an 
apprehension I must also say that I share in the apprehension 
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and I do admit that almost all his reasons are incontrovertible^ 
He has quoted from the despatch that the Government of India had 
sent in the year 1919 regarding Assam. But it should be remem-- 
bered that political events since 1919 have moved very fast. Assam 
is no longer that sleepy holloTv wliich it rvas in the year 1919. 
Immediately after that year the people of Assam have shaken off 
their lethargy and indifference and have come forward to take their 
share and have marched hand in hand with the rest of India in the- 
great movement that has convulsed and transformed the whole of 
India. Whatever opinion India Government might have had in 
the year 1919 I believe that opinion has now undergone a change. 
It has been said that although the Government of India in' that 
despatch had recommended only a liniited form of reforms for 
Assam, it was only on account of some sympathy in some quarters 
that this full status of a major province has been granted to Assam. 
I should remind the hon'^ble members that this is not a fact. It 
was on account of a deputation sent from Assam and consisting of 
Srijut Hobin Chandra Bordoloi — and Srijut Prasanna Kumar 
Barua — ^who placed the case of Assam before the Parliamentary 
Committee that this status was accoi’ded to Assam. The status of 
a province does not depend upon the numerical strength of its 
people but upon their political importance and their moral stamina 
{hear, hear), i cannot conceive that in these days when the whole- 
of India is demanding and making such a stupendous effort for self- 
government, for full responsible government, for sivaraj, the 
Government of India shall have the hardihood of even depriving 
Asasm of that crumb of self-government that they had given to her. 
But if the worst happens, if the Government of India do really 
propose to take away our status, J. believe that our people of Assam 
will rise up to the occasion and wull assert themselves and in that- 
struggle they will be backed by the whole of the rest of India in 
general and by the people of Sylhet in particular. 

The Hon’ble Maulavi Saiyid Muhammad Saadulla made an 
appeal to the Muhammadans of our Valley. 

I do admit that by the transfer of Sylhet the numerical strength 
of the Muhammadans would be considerably reduced but I repeat, 
Sir, that the status of a community within a nation does not depend 
upon its numerical strength but upon its political importance (hear, 
hear). If we Muhammadans of Assam run shoulder to shoulder 
with our Hindu brethern in our political career towards the attain- 
ment of the goal of Swaraj I do not think that we shall be left in 
the lurch (hear, hear). But whatever be the effect it is incontro- 
vertible that whether we wish Sylhet to remain with uS or not in 
order to raise the numerical strength of the Muhammadan com- 
mrmity it is a fact that the Sylhet Muhammadans are not willing 
to remain here because I find that out of the seven Sylhet Muham- 
madans there is only one who is against this transfer of Sylhet 
So whether we wish it or not it is a fact that the Sylhet Muham^ 
madans do not like to remain here in order to raise our numerical 
strength. So we are helpless rather in this condition even if 
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idicl ■\visli- to retain onr numerical strenn-tli ^vitli tlie retention of 
:Sylliet. 

I do not wisli to say anything further on the subject the question 
■of Goalpara or any other district as I do not think these issues are 
do be raised at tliis stage and as s\ich, Sir, I svipport this resolution 
whioh has been moved by my friend Rai Bahadur Sadananda 
Dower ah. 

Rai BAHAnuR BEPIN CHAjVDRA DEB LASKAR (spoke in 
Dengali) : — 

I :5*^8 

^t5tv5 

5?<3<ltg 

«rtJTGl C^R 1 

•f^r^PTC?? ’?itt •^1#?! 'sttfst 

fsfMTin ^r?i 

'511 fsT f N51 %rf5f CT ^5lt? 

3'C5f c*Rt°vi?d? 

-.fsT?! <2^5^ ^5?^'e5 '^fTC®5'8 ^'e?l1 

1 2 ^ 15 ^ '<3 

i2^^'55 ’T'Sfe stT^ i%3T? 

j2l^c^ c'^^'Q nz’^ c®t^ ^1 I vin^ c^rt^f 

'sjtfsr yt?x“ttfM« 

■c^t^ i carried i 

<?^ t5[?ltt 
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CT f^' 

^i^tT 'sitfsr i2^5c^ 

•« 3^^-Sf5f ^T^Tra? <q C^5?!iT?t ^tf^- 

C51? 'S c?'«?lt^ 'it*?!?! f?FT? 

'Sjta ^tWTC'® 'Slll^ic^ ^t W(- 

CT5T5T '6 OTe<it^ 3I^?v?Tqt? i2}5l5I f^Et? '« 'Sllf^ ts^t? 

'5(? 3^^ I ^f3l5^;(t^’ 

nfi^T ^tsf^ ^t?f t? 

f^5t? f^firt^ ^tc% f^c*m mi^ri- 

CJTf’f 5(1 f^5T5 ^tc^j 3T35t^;i1 

I <2^^^ v5^ST5T 1 

Tf^\5? ^ ;?c^ 1 

<§12?^ •^T.fiTJisrt? I 

57^ ^fsjxf^t^ ?rrf^CiT5( ^], 5!^^S lil^^ 

<£ffs CJI^UW? ^I>^ W 

<£f5|3r5 c^^fr 31 . 51 *^} 

5'Q<it^ ^’aj <2i^ CTtW ^Il3[ 

^f5=i^t!f5't5? ^^tL'S l^lCciVI C^- 

CT*?? >5^ 'S^tc^ia '^\ ^ift® 

CTt’t 5iit*ilMtt?i -21^1^ ^?ta ymt. ?r?f 

>itc^ ^?f%t>^t? ^1 

^tf^'Q C^t^ v£\^^ 

carried ^ i 

^Z-^ ^t5f?l1 ^fk.^ 7r$t*l5 C^?f{- 
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ont ‘2j^R 

U'lt £|?FtC^^ ^fl?ll f??lTfwC5T5T ^tvf C^'SfffW 

I 

. C«r555in?1^« ^t¥l? 

5i5T*r<i ^fiv5 m 

^f?^tCW5l 1 Clf^l c^ 

frrtsC^JT 'eC? ^fm^T ^Sf%C«T? 7I°vC*ft«(Jlt?f 
^ ^1>iT5I ^t^f^TCel carry 

iSTf*] ?l5ftfil ^1 C£=irs?>I- 

ac^i^i^c^ ^twfroii c^5 ?!;?n 

C?Q?1 I 

.vfic»i5i0rc-5 ^t^rGHiiQ i ^rwt^ >ii:w 

?Tf^’CE1 iil^’O ^57^'5' ^c'a ^{fsc?! fv5 ^t? 

ftfStCW^I I 

vfl'<I?? ■fil^C^?! C»I tl’I'l ?|C«T 

■^iC?I ^5T?i1 ^%1 

^l5lC5rg vfiW ^3t5f v£)^' r«f5T^T^ 

»il^t^t? “3tft ^t^?Wl «il^-l >2ife?tlT 

^ffi^ii ftr?itc5^ 5i5f^%? 

I 

<2(^151 5i^i’R ^f^cci ®itf^ 

cn^T’f'f ^t^Tr,^ 'Sffs ^f<J?)l 

i2ff«t^f?(^‘t «1T'Q<IT? ■5(1*11 WT*( 5^1 

I ^tc% Ff^?iti;w 

'^T^ ill 51^?! C^^CW? 5rfSf I '^#- 

f^^ri? ^4151 fwi:^iws( f^?g ’sic^t'^i ^??ii ?Fl5i®i:^ ^tiw 
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^fk^ <1tf?c®ci =6 1 OTt 3?^ "sitf^T ^5ftg%c;j 

f*r«TUtc?^ 1 ’=lTf^ 

c^s^'Q lilt <2f^tz;^? ^r<-u?{^ ?n i 

^TTifcsi ?T?[<c?? m ’Ttf^c^ ^f^?!i ^®?n 

"^^T® cn ®ir5?itf^?r ®mT'<3 5t?t^c^ i >^51:^ '^k- 

Rev. J. J. M. RICHOLS-ROT : — Sir, I consider this to be the- 
most important resolution in the historj' of Assam since it vas- 
constituted a Cliief Comniissionership 50 years ago. I think that 
it is very important that %ve should consider this matter and 
seriously consider it before rve give our final decision and go to- 
any Lobby that we may decide to go. I am not convinced at all 
bj' the arguments which my hon’ble friends have advanced regard- 
ing the status of Assam. I am opposed to the resolution on two- 
grounds, first I believe it is detrimental to tlie piovince of Assam 
and secondly it is detrimental to the formation of an Indian nation. 
Regarding the status of Assam I need not say many things, but only 
a few tilings I want tlie hon’ble meiubers. Sir, to notice. 
According to the ninth Despatch of 1919, regarding Assam and 
the backward tracts the framers of the Rejiort found it very difficult 
to include .Assam among the major provinces. Assam stands last 
in the list of major provinces. It was calculated at that time that- 
Assam had about GO lakhs of population. It is very doubtful 
whether Assam would have been taken as one of the major provinces- 
had the population been lorvor. Babu Basanta Kumar Das already 
said ithat the electorate would be reduced to 148,000 when Sjdhet 
has been transferred from Assam. I want to turn the attention 
of hon’ble members to the Southborough Report, In this report- 
you will find that Central Provinces, the seventh of the eight 
provinces, which is a little bit bigger than Assam has 159,500- 
electors [hear, hear), while Assam will have without Sylhet only 
148,000 ; and we have no guarantee that .159,000 may not be taken 
as the minimum number of voters for a Governor’s province. We- 
have no guarantee in "that way I say. And moreover I want to- 
read from this Despatch the attitude of the framers of the Report 
at the time Avhen thej^ were considering the question of Assam. 
That will be found in the 4th paragraph. They wanted to treat 
Assam differently from the other major provinces. They did not 
v^airt to include h-Ssani in then list and I understand it ivas onlv 
through the special Commission that was sent to Eim-land as 
Maulavi Faizniir Ali said tliat Assam has been include'd ' in the- 
list of major provinces. Had it not been for that, the people who- 
had the aiithoritv to give the Reforms would have not o-iven Assam, 
the Reforms at all. The difficulty in their minds war SpreS 
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an tliese words; “ The justification for treating Assam in a special 
manner must be sought not so much in its area which as we have 
mentioned is almost equal to that of Bengal as in the very large 
[proportion of .this area which lies in the hills and the consequent 
.smallness of the area .witii its correspondingly small population 
.and revenues Avhich can be compared in the matter of general 
progress and advancement with the rural tracts of other provinces.” 
'They found it very difficult to include Assam among the major 
provinces. > Babu Basanta Kumar Das read the communication of 
the Government of Assam to the Government of India. The 
'Government of Assam tried to show the Government of India that 
Assam should remain as a Govei’nor’s province even after Sylhet 
has been transferred. The very fact tliat they produced these argu- 
ments shows that they were afraid that the status of Assam would 
be endangered otheiwise they would not haA^e written as they wrote. 
'There would have been no need of the special arguments advanced 
had there been no fear in regard to the status of the province. Last 
year when this resolution Avas passed in the House there \A'as no 
mention of status at all. It is the GoA’^ernment of Assam who took 
the step to write to the Government of India that Sylhet could be 
-transferred on the condition that the status of Assam should not be 
.affected. Had it not been for the foresight of the Government of 
Assam we would have been in difficulty noAv. And, Sir, in spite of 
the correspondence of the Government of Assam and the proceedings 
of the session of the Council of last year regarding this question, the 
Government of India did not decide the question but referred it 
iback to the Council to reconsider the matter in Anew of the correr 
spondence which they haAm sent. It seems clear. Sir, that the 
•'Government of India knew that the status of Assam is endangered, 
:and therefore they wanted to gnm the Council another chance — a 
second chance — to reconsider the matter. The Government of India 
in their letter of 24th October 1925 distinctly said these words: — 
■“ The Government of Assam apparently conclude that it is only if 
.Assam without Sylhet is to retain its present political status that 
.they would not oppose the transfer of the district. The Govern- 
ment of India regret that they are unable to accept the view that 
this may be imposed as a condition of transfer. They consider that 
•the future status of Assam is a separate question which must be 
.left an open matter to be decided on its merits after any transfer 
is made. The Government of India observe, however, that any 
change in the status of Assam would probably involve an amend- 
ment of the Government of India Act ” — (which Act may 
be amended at any time after this resolution has been passed in this 
House) “ and therefore for some time at any rate Assam woAild 
•remain a Governor’s province. They are unable to state now 
whether they would be able to sAipport the continuance of Assam 
;as a Governor’s province after its population has been reduced by 
some 33 per centum In these words they have made it very clear 
to the Council that the status of Assam is in danger. 

Babtj BHAJBlsDE.A HAEATAH GHAHDHHEI Just now? 
Immediately after the transfer? 
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Rev. J. J. M. RIOHOLS-ROY : — May I proceed, Sir? 

The Hon’ble the PRESIDENT: — ^Yes, go on. 

Rev. j. j. M. NICHOLS-ROY : — Tlie lion’ble member knows- 
Sir, that tbe status may be in danger at any time. As soon as this 
resolution is passed in tins House there may be an amendment of 
tbe Govemment of India Act and, wbo knows, when tbis status- 
will be lost. It is God only wlio can tell ; nobody knows. 

Babh ERISHNA SHNDAR DAM: — God does not delve in. 
politics. 

The Hon’ble MAHLAVI SAIYID MUHAMMAD SAADHL- 
LA: — Sir, will you stop tbis running commentary? 

The HoN’niiE the PRESIDENT: — Tbe bou’ble member need, 
not take notice of tbe remarks. 

Rev. j. j. M. NICHOLS-ROY: — ^I’olities witliout God is rotten 
politics. Now, Sir, returning to tbe resolution, it is very clear 
tbat tbe resolution wbicb is before tbe House makes no condition 
at all, but tbe bon’ble mover of tbe resolution bimself in bis speech- 
yesterday committed bimself when be said these words which I. 
took down when be spoke — “ We would rather oppose Sylbet going 
to Bengal than lose tbe status of Assam.” He wanted to make it 
conditional and at tbe same time be wanted to make no conditions - 
at all. Tbis is a very ambiguous position, and I was very much 
surprised. In reality there is no surprise about it because the- 
mentality of tbe Assamese Councillors is tbat they are verj 
sanguine tbat the status of Assam will remain as it is, but if they 
kncAV tbat tbe status of Assam would be ail'ected they would oppose- 
tbe transfer of Sylbet. Then let tbe Government of India under- 
stand in tbat case tbat tbis resolution should not be taken simply 
by tbe number of tbe votes but by tbe sentiment of tbe House tbat- 
tbey do not want to let Sylbet go unless Assam retains tbe status 
of a Governor’s province. Tbat is a fact. Wliatever we may say 
now in regard to tlie status we are only tlieorisin'g. Tbis Govern- 
ment or tbe Government of India cannot guarantee tbat tbe status- 
will remain as it is. Therefore when we are asked to vote for tbe 
transfer of Sylbet we are asked to take a leap in tbe dark, we are- 
asked to live in hopes only and not to build on facts. I do not want 
to live in hopes only. I do not want to leap in tbe dark, but I want 
to build on facts. We may clamour afterwards, we may cry, we- 
may bgbt, but it is better to keep Avbat aa-b liave than to bgbt after- 
wards when Ave have lost it. Tbat is A\-bat I consider to be tbe only 
reasonable position AA^bicb the members for the Assam Valley wbo- 
are going to vote ought to take. 

Now, Sir, another point I want to speak about is regarding the' 
effect wbicb tliis resolution will liaA-e on India. I am ao-ainst the- 
very basis on wbicb tbis resolution has been founded. It is based^ 
on language and race. I consider tbat tbe idea of demarcatino" 
India according to races and languages is detrimental to tbe foi^- 
mation of an Indian nation. (Hear I Hear\), go, Sir, I was verv 
much surprised when last year Babu Brajendra Narayan Cbaudhuri 
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one of oiir leading- politicians, a great patriot, a well known figure- 
in Assam 

Skijut KULADHAR CHALIHA: — Sir, is that not personal? 

Rev. .T. T. M. R^ICHOLS-ROT : — No, I am speaking facts. He- 
is a well known figure in Assam. In every paper we read about 
Brajeudra Babu. 

Sia.TUT JilJLADHAR CHALIHA : — May I bave your ruling. 
Sir, as to wbether it is personal or not? 

The Hon’iiee the PRESIDENT: — I do not tbink be bas said 
any tiling, or used any epithet which is objectionable. If be goes- 
any further I will stop him. 

Rev. J. J. M. NICHOLS-ROY : — I am saying it sincerely, Sir. 

B.-vmj BASANTA KU!MAR DAS : — But the tone is a tone of 
banter. 

Rev. J. .T. M. NICHOLS-ROY In liis speech in the last 
Council be spolce about “ Bengali nationalism ” and be referred 
to the nationalism of Eui-ope which brought a curse to humanity, 
to the world, landing it in the last, never-to-be-forgotten war. He 
Inferred to the case of Alsace-Lorraine. He said — “ Our senti- 
ments of Bengali nationalism in the provincial spliere are the same 
as those of Alsace-Lorraine, only one degree removed in the sphere 
of the sub-slate or province. ’’ Sir, my heart sinks within me when 
I hear some of our leading politicians like Babu Brajendra Narayan 
Chaudhuri speak of Bengali nationalism and advocate such 
provincial nalionalism at the expense of the general interest of 
India — at the expense of an Indian nation. Which way shall we 
look? Here arc our future rulers — thej* are going to rule India — 
some of tiiose friends are — and they are going to advocate Bengali 
nationalism. Assamese nationalism, IJriya nationalism, Madrasi 
nationalism, and what is going to happen to our Indian nation? 
Shall we not repeat the same things which Europe has gone through 
by fighting against one another? We shall add to the communal 
differences these racial and linguistic differences. These are the 
things which look very gloomy to me. I consider that the provincial 
nationalism is the outcome of perverted human nature. Whei’e are 
patriots who will rise above proAuncial nationalism and sink their 
petty differences, their national, their racial, their liguistic 
differences, their petty sentiments, to the interest of India as a 
wiiole and create an atmosphere for the proper formation of an 
Indian nation? After the war, Sir, there was quite a movement in 
India for the formation of au Indian nation — as one great scholar 
said : — “ India was in the throes of national birth. People began 
to forget whether they were Bengalis, Madrassis, Assamese or 
Hriyas. There was a hojje that au Indian nation would be formed — 
yes, there was such a hope in the minds of many people who looked 
from outside; but. Sir, if we begin to descend and .speak about 
provincial nationalism and continue in that way, where shall we- 
land ? I say, Sir, therefore that I am opposed to this resolution 
because it will create a jjrecedent for the demarcation of India 
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.-aecorcling- to race and language, wliicli I believe to be detrimental 
to tbe welfare of India as a whole. The effect tnat will come to the 
country and the Indian legislatures when India has been divided 
according to race and language that is according to - the basis of 
this resolution is foreseen by many. In tbe Slontagu-Chelmsford 
EejDort we find on page 159, paragraph 246, these. words: — 

‘ It is also a strong argument in favour of linguistic or racial 
units of government that by making it possible to conduct the 
business of legislation in the vernacular, they would contribute to 
draw into the arena of public affairs men who are not acquainted 
with English ’. 

This is the outcome if India is divided according to the basis 
which forms the foundation for this resolution. Well, then what 
will be the consequence ? The consequence will be that provinces 
will become watertight. They will be more and more separated 
from one another. Imagine all the Indian legislatures carrying on 
their business in their own vernaculars with many councillors who 
know little of the well advanced portions' of the world ! What will 
the consequence be? Assamese will liardly know the Bengalis, 
Bengalis will hardly know the Madrassis and the Madrassis will 
harclly know the IJriyas and so on. Then instead of going forward 
in politics we shall go backward, instead of forming an Indian 
nation we shall form warring nations. This will be the conse- 
■ queuce, and I for one am against this Icind of demarcation of the 
country. Therefore I am opposed to this resolution which I con- 
sider to be very detrimental to the people of India. 

Sir, I want to refer to another matter. It eras a great surprise 
to me when some of my friends from Assam Valley spoke of a 
homogenous population. I could not understand in reality what 
they meant by homogenous population. After vSylhet has been 
transferred Assam will not be left with a homogenous pojnilation. 
There will still be Cachar unless Cachar too goes away. There are 
the Bengalis here, the Khasis, the Assamese, there are different 
classes of people. Eow, what will become of the twelve lakhs of 
Bengalis in Assam? I happened to read this morning a few words 
from the speech of my hon’ble friend Srijut Xilmoni Phukan. Last 
year he spoke against this resolution and he spoke these words: — 

‘ Perhaps you know, Sir, that at this moment thousands of people 
from Mymensingh have already swamped the districts of hiowgong 
and Gauhati and who knows some day these people will not come 
up on a linguistic basis and say that this portion should be carved 
• out of Assam and be added to Bengal or thrown into the Bay of 
Bengal.’ 

lie realised then that if the principle of self-determination and 
- the language- basis be the rules for our guidance the consequence 
would be detrimental to Assam. Who ■uull prevent the people of 
' Cachar from agitating again and again to go to Bengal. We hear in 
this Council that they are going to, agitate; and our hon’ble Sylhet 
friends who are going away from Assam are going to agitate for 
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Cacluir. TIip Cacliar meinbei’s have already said 4hat they are not 
goiiifT io rest; and sonie of tlie ineinhors of Goalpara already liave- 
said that they are not going to rest either. They are goin^ to- 
agitato the same thinp;. And who knows as my hon’ble friend 
ilr. Phnlcan said tliat some of the Jtlymensingli people who are now 
in Assam will not want also to go away from Assam and carve some 
jiarts of Assam out and take it to Bengal. These are the things' 
iliai we shall have to moot in the future. If we once commit 
ourselves f<i this principle of self-determination and language hasis- 
I am afraid wo shall not see the end. Our ditliculties will grow. 

Xow. Sir. there is also another point. L do not understand why 
the (invernmenl of Assam should favour this proposal. I do not 
know what the Assam t iovernment’s attitude is hut it seems to me 
that the only reasonahle position which the Assam Government 
should take is to oppose the transfer of Sylhet. The Government 
of India has plainly said that they should answer practically ‘yes ’ 
or ‘ no '. They do not want any conditions. Wliat is the use of 
putting in any more conditions. Tl will only mean that they do- 
not want Syllmt to go. Sir. instead of going in a round-ahout way 
it would he i'i>a«onai>Ie to .say really “ We do not want Sylhet to go • 
,sinct> we rlo nt»i Know what will hecome of Assam.” That will he 
the most reasonahle jmsition. it a])pear,s to me that the Government 
shouhl take, and we hope that the Government memhers who are 
the trustees of the wellarc of the people of Assam and of the future 
slatiis of Assam, would not risk tlie status of the province hecausc 
no tiiie in Assam seems to want to ri.sk the .status of the Governor’s - 
province. I aj)peal to my hon’hle friends, the Planters who are 
memhers of this Council to help us in this matter, that they may 
not thiow us into difliculty, I hojie they will vote agaimst this 
tran.sfer hecausc if will mean the risking of the status of Assam. 
Though hopes have heen held out to us yet wo are .still unconvinced 
that our hopes will lie realised if Sylhet is transferred to Bengal. 
We art' huilding only on hope. Whether our hopes will he realised 
or not nohndy knows for certain. He who is a wise man, will not 
jumji, will not take a leaji in the dark, hut will .stand on solid facts. 

Another jioint. Sir, which T forgot to mention is regarding the 
condition of the franchise. The conditions of franchise in Assam 
have heen g-reatly reduced in comparison with the franchise condi- 
tions in the Central Provinces and other major jirovinces. I want 
to point that out here. Begarding the qualilieations of the electors 
in the Central I’rovinces it, is .said, in urhan areas that one of the 
([ualifications is that a pcr.sou should own or hire a house or huild- 
ing of the annual rental value of not less than Bs. 3(5. But in 
Assam, in the urhan areas in resjicet of municipal or cantonment 
rates aggregating not less than Bs. 3. Jn (he case of (he Xowgong 
M unicijialiiy it is ‘not loss than Bs. 8’ and in the case of the 
Sjdhet ^Municipality it is ‘ not less than Bo. 1-S ’. So, the condi- 
tion of franchise is lower than that of the Central Provinces. 
In the rural areas also it is the same. It is written here in 
the rules that every person in the Central Ih'ovinces and Berar will 



772 


be entered in tlie electoral roll of the constituency “n-ho has a place 
■of residence in the area and owns land paying cess or assessable to 
land revenue of not less than Bs. 100 per annum. But here in 
Assam the condition of franchise is very low. It is written that 
every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area and in the districts of Sylhet. 
Cachar and Goalpara pays a chaukidari tax under the Bengal Act 
VI of 1870 of not less than lie. 1 per annum or in the remainder 
of the province owns land assessed or assessable to a laud revenue 
of not less than Es. 15 or pays a local rate of not less than Ee. 1. 
That is in Assam. How, Sir, this show§ lhat Assam had to be 
treated in a special manner in order to get it included within the list 
of the major provinces. There was a special considcraiion for 
Assam, We have got the Eeforms now simjEy because of that 
special treatment by the authorities who have the power to give us 
the Eeforms, but that is Assam with Sylhet. How if Sylhet is 
taken away who knows whether the same special treatment will be 
given to Assam or not. 

The Hon’ih.e the PEESIDEHT: — I thinlc the hon’ble meinber 
will finish now. He has taken already a long time. 

Eev. J. J. M. HICHOLS-EOY : — Just a minute, Sir. I say, 
Sir, that those who will vote for this resolution are leaping in the 
dark. Tlierefore I oppose this resolution. . 

SihjtjT KULADHAE CIJALIHA: — Sir, the subject has been 
so well thrashed out that it hardly needs any more speech on the 
subject. But yet, after hearing the Eev. Hichols-lloy who has 
been here for a long time and has given a peroration about our 
duties I think I shall be failing in my duty if I fail to reply to his 
objections. At the same time we cannot forget that the objections 
and other reasons advanced by the Government of Assam cannot be 
allowed to go unrefuted. Eirst, I shall take the reasons which 
they said actuated us in voting wuth the Surma Valley members — 
out of jealousy we wanted to get rid of the Sylhet district. I should 
like to saj”^ that so long as we were jealous, so long as we were 
envious of them thej" were not in a position to bring up this resolu- 
tion before the House. But after the non-co-operation movement, 
after the awakening of the national spirit a new idea, a higher ideal 
and a better ideal has come amongst us and for that reason we have 
come to help them, because we know, it will be unjust on our part 
to refuse their union with their countrymen in Bengal. So we have 
voted — not out of jealousy as they put it, but out of our goodwill. 
I think the Assam Government has not enhanced its reputation by 
gutting us down to that feeling, though I should give them credit 
that they have correctly interpreted the feelings of the people 
about the status and other things. I should like to thank His 
Excellency and the Members^ of Government in interpreting the 
situation, that' there would be intense agitation, may I say probably 
more bitter than that of 1921 if the status is lowered. iVe should 
give them credit for correctly gauging that feeling. V^e find also 
that there are certain other remarks for which also they must wet 
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credit and that is on the question of ecanomy. I think ure npftd 
Jiavaly tear — 1 was the iirst person to point out that Sylhet is a 
dencu ilistrict that our economic position will be belter wnen iSylhet 
is truusterred to lieugal. 1 know tlie members of the Assam V alley, 
the electors in the Assam Yallej' will ask us what reason we had 
to' vote lor the resolution. ^Ve told them that economically if we 
allow Sylliet to go to Ilengnl and join their countrymen there we 
would gain iiuiueusely. ^Ve shall be able to develop a homogenous 
community, we will be able to develop our own characteristic 
traditions and institutions. 

^Ye pointed out to the people clearly that we have been spending 
a portion of our funds wliicii otherwise would have been available 
lor the Assam Proper for Sylhet. This sum will be available lor 
our purpose. AVe Jiave slated exactly wbat we feel and we are 
.stating It now loo that if Sylliet goes to Bengal, it will be for the 
interest of ourselves that wc should not stand in their way. 

There are other reasons which were advanced against the transfer 
by the lion’ bio Alaulavi Saadulla. They liave been amply refuted 
by the iion’ble Jdaulavi Paizmir Ali and i need not relute them 
again. lJul there is one thing that 1 should like to say. lie thinks 
tiiui tlie mimlior of -Muhammadans will be very small and as such 
probably iliey wiU be hit huril by the doerease in their iiumencal 
fitrengtli. Have wc over, 1 saj', failed to respect the minority, 
have we failed to respect the claims of the minorities, the Anglo- 
Indians, the I'hiiopouns who are still lower in number r' It will be 
our boiuideii duly to see that no minority sulier by the iiifiuonce of 
(he majority. 1 think wo will be failing in our duty, in our res- 
ponsibility, if we do not help them. Uur ideas are growing. We 
are conscious of our responsibility and we feci that wo will never 
lail to respect the smallest minority, not to speak of the Muham- 
madans, not to speak ot the Anglo-Indians, but also of the Euro- 
jieans who u.s 1 liavo said, arc fewer in number. ^Ve will not be 
performing our duty if we forget their rights and 1 can assure the 
UonTilc lilaiilavi Baadnlla — and 1 believe my feelings are shared 
In- all llio members here that the minorities will not be ever iiitcr- 
lered willi. Our .Manlavi Sahib is burping on a communal claim 
while men like Koniel Pasha is coming out with the national feeling. 
Let us bo one nation, let us forget cliai>/c(ins and iHitjainas, let us 
if necessary wear all frock-coats and represent as one people. And 
1 think the day is not far when ilaulavi Saadulla will bo leading 
such a movement here. 

A voice : — But you will oppose him. 

SuiJUT KULADHAll CHALTHA: — I shall be his humble 
follower. 

TTin lloN’ni.n Matjlvi SAIYID ilUIIAMMAD SAADULLA: — 
Tbnnic yon’ very much. 

S 111 .TUT KULADIIAll CIIALinA:— Then as regards Bevd. Mr. 
Nichols-Boy’s contention about language question — one thiim which 
has trouhled him — probably lie requires an answer. In tlie Con- 
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gress platform wliicli I hope and trust Revd. Mr. Nicliols-Eoy •R'ill 
join some day — if he goes tiiere lie •will find tJiat tlie people there 
speak, Hinai tliey speak Markatti, tkey speak Telugu and many 
oiner languages but it lias not prevented tkem from developing 
a kigker national idea, i think we are not jealous of each other 
now-a-days. We are not jealous of the iJengalis in spite of their 
advance, for we know tnat we will be able to develop ourselves, we 
think that we shall be able to go ahead even of Jfengal. 1 am sure 
that my Assamese friends are fully convinced of tnat. I feel for 
Itev. Mr. IN ichols-itoy lor he belongs to a small community. Yet 
1 would point out to him that we in this Council never went against 
the hLhasi people. We have a better national ideal. We have been 
able to subdue feelings ol animosity on tiie score of language. 
will be able to assimilate the iihasis as Assamese. In fact are we 
dilferent in racer' i think the Xhasis are Assamese and the 
Assamese are Xhasis and we will assimilate them sooner or later. 
Ail the same ivhat is there to prevent him from speaking Assamese. 
He is speaking a foreign language and still he is mixing with iis 
freely. 

Of course there is a dilferent ideal before the League of Rations. 
But it is probably a goal which not in the near future the League 
of Rations can attain. This international ideal is not to be achieved 
in a generation or in the next generation, it may take another two 
hundred years. So international development is a thing which is 
very remote. Do you think that the Irish people, because they 
have separated from the English are going to be less prosperous, I 
think this requires very little arguments. These things are 
thrashed threadbare in journals and other papers. 

Row as regards the status. The Government has quite correctly 
represented it and I think there is not the least probability that the 
Government of India will be ■unstatesmanlike as to lower the status 
of the province and to face an agitation which no Government will 
ever desii'e. I don’t think the British Parliament will create 
such a dangerous precedent by putting us back. I • know the 
mentality of the Assamese membersj I need not assure them that the 
British Parliament will not tolerate any such idea of lowering 
the status of the province. I have no fear on the score of the status. 
The Government itself, in the interest of the Civil Service, will 
try their level best to keep it as a Governor’s province. I plainly 
see it that it is to their interest to keep it for their own sake, and the 
Government will be failing in their duty to the great service if 
they do not retain so many jobs for the Civil Service by keeping 
the province intact. I do not think our Civil Services are so very 
self-sacrificing as to forego their rights easily. 

As regards the status there is only one thing which should be the 
criterion. The criterion is how many people are interested in the 
constitution. As has been pointed out our electors will be about 
as much in numbers as those of the Central Provinces — 148,000 — I 
think it wall be more. With the women votes I think it will be 
little more than that. We should see how many people really take 
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iiilorcsl iu Ike constitution as compared witk any_ otker small 
province in India. So I tkink tke liovernment of Assam can go 
loiavard to tlic Government of India that our number vrill not be 
less. So, 1 tkink, even on tliat score we need not fear, Tke 
criterion for keeping up a constitution is to see to tke number of 
peo 2 )le taking interest in it. Tke (Jentral I’rovinces may kave a 
large number of people but tke number taking interest in tke 
constitution is muck less. We do not see wky our Government 
will not bo able to present our case properly, tkat we will kave as 
muck electors as any otker small province in India. 

I tkink witk tkese remarks 1 can commend tkis resolution to tke 
acceptance of tke ilousc and I trust tkat tke members of tke Assam 
Valley will be almost unanimous and tkat tkey will vote for tke 
resolution because it will be for the good of the people of Sylket 
as well as for tke good of tne people of tke Assam Valley. 

SiuJUT SADANAADA DUWEllAU : — Tke objections tkat kave 
been raised against my resolution kave been amply replied to by 
many of tke lion'l)lc members. So tkere is )iot muck lor me to 
reply. All the same I cannot kelp tkat i kave to protest against 
certain remarks coming from certain cpiurlers. My friend, Maiilavi 
llaskid Ali Laskar did give exjnession in Ike depth of disappoint- 
ment tkat this province will be a rianters’ province. .Sir, eveiy- 
body in tkis House must realise tkat tea plisiiters kave as muck 
interest in tkis province as anybody el.se and in spite of criticisms 
levelled against them ikcy kave co-operated witk us iu all matters. 
Tke remark was not justilied at all ami 1 must protest against it. 

.Sir, the most important objections that have been raised comes 
from ike Hon’ bio Maulavi Saadulla. it relates to numbers. My 
friend seems to lie ob.scssed witk tke question of number alone. I 
have tried my best to realise wliat is tkat makes numbers so im- 
portant iu this question. Tke only signilicaiice of numbers so far 
as I can see is wketker tke population will be able to bear the 
burden of taxation to support a Governor's province. If Sylket is 
taken away, will tke rest of the province be able to bear itl^ I 
tkink they will be able to bear it better. tVkat is more, if Sylket 
go,os tkere, tke burden will be ligkterf At least one (Jomuiissioner 
will be abolished witk tke oflice. My friend Maulavi Taizuiir Ali 
rightly empkasised tkat it was not muck the question of number — 
as it is tke question of tke stamina of tke people tkat is to be taken 
into account. It has been said tkat iu Ike beginning it was found 
dilkcult to concede to tke proA’ince of Assam tke status of a Goa"-- 
ernor’s province. Wc must not forget that the then Chief Commis- 
sioner of Assam was opposed to tke status of a Governor’s proA’inco 
being given to Assam. AVliat avo find uoav? In spite of the fears, 
in spite of the apprekensions raised by our oAvn countrymen tke 
Governor in Council kave consistently recommended and expressed 
tkat Assam can be run as a Governor’s province. And my friend 
Ilev. Mr. Nickols-Iloy lias correctly said tkat the members of the 
Assam Valley in spile of the fears and alarms raised bj’' our own 
countiymcu tke Governor iu Council has recommended strongly 
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iliat even if Sylhel were transferred Assam’s status as a Governor’s 
province slioxild not be impaired. And my friend Rev. Richols-Roy 
lias correctly said that tlie members of tlie Assam Valley are voting 
for this resolution because they are confident tbat the status of the 
province cannot be intei'fei'ed with. We feel ourselves confident, 
perfectly sanguine, that the British Bai’liamcnt will never think of 
taking back from us after six years of successful and loyal co- 
operation the status that it has conceded to us. It is simply 
unthinlvable. It is true that we have no representative in the 
Government of India but we still have better faith in British states- 
manship than some of our own countiyraen. If I had any doubts 
in my mind as to the status of the province I v'ould never have 
voted for the transfer of Sylhet. It is the self-determination not 
only of Sylhet but of the jirovince as a whole to think that it is 
better for Sylhet and better for Assam that Sylhet should go to 
Bengal. As I have already said if S3dhet goes to Bengal we will 
have a policy to pursue, we will have progress. 

vSome members have been trying to cloud the issues by raising 
the question of Cachar and Goalpara. These issues are not before 
the House now and when they come we will know how to deal with 
them. The question now is onlj' as it .stands before the House. I 
appeal to all the members that in the interests of the province as a 
whole thej'’ should vote for the motion. I also venture to appeal to 
you. Sir, that before j'ou put this resolution to the vote j'ou will see 
your way to putting the whole resolution as a whole together 
instead of separating the issues a procedure which would not meet 
Avith the Avishes of the majority of the members present. 

Hox’ble Mu. a. AV. BOTHAM: — Sir, there is onl}’’ one thing 
Avhich I wish to sa^' in do, sing this discussion. I do not knoAv which 
waj' the decision of this Council Avill go. But AA'hatever the decision 
is, it will represent the A’oto of the majority' of the non-official 
members of this Council, since the ofiicial members Avill not A-ote 
on the first part of the resolution. If the decision is in faA'our of a 
recommendation for the transfer of Sj^lhet and if effect is gHen to 
that recommendation, those of us who are left in Assam will, I haA'e 
no doubt, Avork together wholeheartedlj- for the adA'ancement of 
our reduced proAunce, and will do our best to sIioaa’^ that small though 
Ave maj'' be in population aa’^o ai’e wortlij'- of retaining our status 
amongst the provinces of India {hear, hear). On the other hand if 
the decision is opposed to the transfer I trust that it will not be too 
optimi.stic to hope that the decision of the majority of the non- 
official members of this Council aaIII be accepted as final and that the 
AA'holc pi'OAdnce will settle doAvn to AAwk together without the dis- 
turbing factor of any further moA'eiuent for transfer or partition. 

The Hon’ble the PRESIDENT: — As I informed hon’ble 
members j’^esterday it Avas Avith the greatest consideration that we 
admitted the tAVo parts as one resolution and the acceptance of the 
amendment has further broadened the gulf between the two issues. 
In this case AA’^hether I am to put both parts together before the 
House or not would lai’gelj'^ depend not so much on me, but on the 
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form of the resolution. I ■would have been very happy to have 
acceded to the request of the hon’ble members to place the t'W’o 
parts together if they had not been absohitely separate. So I 
desire to place the two parts of this resolution separately as t'nm 
resolutions. 

The first qiiestion now before the House is : 

This Covncil recommends to the Governor in Conncil that the 
district of SijJhei he transferred to Bengal. 

The question was put and a division taken with the following 
result : — 


Ayes — 26. 

1. The Hon’ble Hai Bahadur 
Promode Chandra Dutta. 

2. Rai Bahadur Amarnath 
Ray. 

3. Rai Bahadur Siva Pro.sad 
Barua. 

4. Srijut Hilmoni Phukan. 

5. Mr. D. S. Withers. 

6. Babu Basanta Kumar Das. 

7. Babu Brajendra Narayan 
Chaudhuri. 

8. Babu Gopendrolal Das 
Chaudhuri. 

9. Babu Krishna Sundar Dam. 

10. Babu Kshirod Chandra Deb. 

11. Srijut Bepin Chandra 
Ghose. 

12. Srijut Kamakhyaram 

Baruah. 

13. Srijut Mahadeva Sarma. 

]4. Srijut Padmanabh Sarma. 

15. Mr. Taraprasad Chaliha. 

16. Srijut Rohini Kanta Hati 
Barua. 

17. Srijut Kuladhar Chaliha. 

IS. Srijut Sadananda-Dowerah. 

19. Srijut Sarveswar Barua. 

20. Maulavi Dewan Abdul 
Rahim Chaudhuri. 

21. Maulavi Abdul Hannan 
Chaudhuri. 

22. Maulavi Miihammad Miid- 
abbir Hussain Chaudhuri. 

23. Maulavi Kaizuur Ali. 

24. Mr. W. K.' Warren. 

25. Lieut-Colonel H. C. Garbett. 

26. Mr. M. H. Clarke. 


Noes — 12. 

1. The Hon’ble Marilavi Saiyifl 

Muhammad Saadulla. 

2. Maulavi Dewan Muhammad 

Wasil Chaudhury. 


3. Rev. J. C. Evans. 


4. Khan Bahadur Abul Eazl 
Ahmad. 


5. Rev. J. J. M. Nichols-Boy. 

’(). Rai Bahadiir Bipin Chandra 
Deb Laskar. 


7. Rai Sahib liar Kishore 

Chakrabatti. 

8. Maulavi Rashid Ali Laskar. 

9. Kliau Bahadur Allauddin 

Ahmed Chaudhury. 

10. Maulavi Mafizuddin Ahmed.- 

11. Mr. J. C. Dawson. 

12. Mr. H. B. Buchanan. 


The Ayes being 26 and the Hoes 12 the Resolution was carried. 
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The Hon’ble the PRESIDENT : — “ The second qiiestion before 
the House is this : — 

“ This Council recommends to the Governor in Council that 
while it is not the intention of the Council to frejiidice 
the transfer of Sylhet hy any consideration as to the 
staUis of the rest of the province, Assam should not hy 
reason of the transfer he deprived of any of the political 
privileges which, it at present enjoys in common with, 
other Governor.^' provinces or which may hci'eaftcr he 
extended to other Governors' provinces.' ” 

The motion was carried nem. con. 

The Hon’bee the PRESIDENT: — “ As the House lias carried 
these two resolutions the rest of the resolutions drop out.” 

The Hon’ble the PRESIDENT: — Tliis is the order of His 
Excellency the Governor ; — 

In exercise of the powers conferred on him hy Section 72B of 
the Government of India Act, His Excellency the Governor is 
pleased to declare that- at the conclusion of the meeting of the 7th 
January 1926 the Assam Legislative Council do stand prorogued. 

B. N. RAH, 

Secretary to the Legislative Council, Assam. 

Shillong : 

The 9th January 1926. 


APPENDIX A. 


Statement- showing Comptroller' s figures and explanatory notes on 
the expenditure of Sylhet District for 1924-26. 

Stlhet District. 


Receipts. 

j E.xpcnditure. 

Major heads. 

Amount in 
thousand of 
rupees. 

Major heads. 

Amount in 
thousand of 
rupees. 

1 

2 

3 

4 


Rs. 


Rs. 

II. — ^Taxes in income . 

52(a) 

5. — Land Revenue 

2,13 

V. — Land Eovenuo . . . 

12,23 

0. — ^Excise 

10 

VT.— Excise 

4,08 

7. — ^Stamps - . 

20 

• Carried over, 

17,33 

Carried over 

■2,58 
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Sylhet Disteict — concld. 


Receipts. 

Espendituro. 

Jlnjor heads. 

Amount in 
thousand of 
rupees. 

Major heads. 

Amount in 
thousand of 
rupees. 

1 

2 

3 

4 



Rs. 


Ro. 

Cnmc<l over 

• 

17,33 

Carried over 

2,68 

VJI. — Stamps 

• 

10,42(/) 

8. — Forests 

04 

VIII.— Rorcst . 

• 

1,S0 

9. — ^Registration 

83 

IX. — Registration 

XVI.— Interest . 


1,28 

15 

22. — General Administra- 
tion. 

3,48 

XVII. — Administration 
Justice. 

of 

CS 

21. — Administration of 

Justice. 

4,33(ff) 

XVni. — Jails and Convict ] 
Settlements. 

39 

26. — Jails and Convict Set- 
tlements. 

* 

1,19 

XIX. — Police . . 

• 

(6) 

20. — Police 

5,12 

XXI. — Education • 

• 

77 I 

31. — Education 

0,89{/() 

XXII.— Mc<lical . 

• 

(6) 

32. — Medical , 

1,08(10 

XXin— Public Health 

• 

7 

33. — Public Health . . 

1,01 

XXTV. — Agriculture . 

•• 

27 

34. — Agriculluro 

70 

XXV. — Industries 

• 

2 

35. — Industries 

18 

XXX.— Civil Works . 

XXXIII. — Receipts in aid of 
Superannuation. 

17 

3 

37. — Miscellaneous Depart- 
ment. 

41. — Civil Works 

2,47 (d) 

XXXIV. — Stationery 
Printing. 

and 

1 

45. — Superannuation, etc. 

1,40 

XXXV. — ^Miscellaneous 

• 

30-|-28{c) 

47. — Miscellaneous . 

02(c) 

Total 

• 

31,00 

Total 

32,53 


Genera] remarks : — 

In the aliove siatement. the cxpeiulitnrc on (?) tlie Divisional 
Commissioner and liis establisliment and (?'?) the Inspector of 
Schools and his esiahlishment has not been included. Tlie total 
expenditure under these two heads during 1924-25 was approximately 
Ds. 79,000 and Its. 21,000 respectively. A proportion of tins 
expenditure is debitable to .Sylhet, but exact proportion cannot be 
determined, 
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Expenditure in England debited finally in tlie Home accounts 
has not been shown here as the figures cannot be distributed. 

The cost of printing of forms in Bengal and outside presses 
cannot be distributed. The total expenditure on this account for 
the whole province including cost of stationery suj)plied fT’om Central 
Stores was Bs. 83,000. 

It has not been found po.ssib]e to exclude transactions relating 
to other districts which pass througli the Sylhet Treasury in their 
entirety, as separate account is not kept of tliera in this office. For 
the same reason the transactions relating to Sylhet but accounted 
for in other districts could be accounted for only in a few cases. 
B.eceipts of the Sylhet Seed Depot in other districts have not been 
taken into account. 

(а) The figure under “ II. — Taxes on income ” represents Pro- 
vincial Governments’ share of income-tax. The" Provincial .share 
of income-tax for the whole province was Bs. 5,54,225-14-6. In 
the absence of any information as to Avhat the assessed income for 
Sylhet in 1924-25 was. the share of Sylhet out of the total of 
Bs. 5,54,225-14-6 cannot be correctly worked out. But onlj' a 
rough estimate has been made by the rule of proportion on the basis 
of the total collections for the whole province (which was Bs. 
19,70,443-4-1) as against the amount collected in Svlhet (which was 
Bs. 1,85,199-13-8). 

(б) Under one thousand. 

(c) This figure includes Bs. 28,000 on acdount of proportionate 
share of contribution by the Central Government on accoxint of 
collection of income-tax. 

The total amount of contribution paid for the province in 1924-25 
was Bs. 2,92,321. The share of Sylhet (Bs. 28,000) has been 
worked out at the rate of 10 per cent, on tlie ordinaiy collections 
(after deduction of refund) of that district. 

(fZ) This figure does not include the expenditure on the construc- 
tion of the Murarichand College, which amounted to Bs. 1,24,000 
during the year. A portion of the Sylhet district is included in 
the Cachar Division so far as Public Works expenditure is con- 
cerned. As the expenditure for that portion is not booked 
separately from that relating fo the Cachar district it cannot be 
furnished by this office. If required, it may be obtained from the 
Executive Engineer, Cachar Division. Total expenditure includes 
Bs. 1,29,000 for contributions, Bs. 72,000 for establishment and. 
Bs. 92,000 for other works-. Share of es-tablishment debitable to the 
Murarichand College, Central, etc., is Bs. 46,000. This amount 
has therefore been deducted from the district expenditure. 

(e) Besides this sum of Bs. 52,000, a su-m of Bs. 2,49,020 was 
debited to this head on account of irreco-^erable temporary loans 
written off during 1924-25 which did not affect Provincial balance. 

(/) This does not include Sylhet’s share of the TJnified stamps 
•and stamp fees realised in Bengal, 



(//) Docs not inoludc sliarc of cost of the High Court at Calcutta. 

(//) Do not include share of educational institutions and Mental 
Hospitals in Bengal, etc. 


AlMHiNDlX B. 

E.rphuudarji Aolex iiiikIc, Inj Fiimitvc Dciiavl mciti vctjardiiKj rccci'ijls 
and c.ri^cnddnrc of Si/Uicl DislricL for 102d-2'5. 

J^ccci'pls — 

{a) Under (he liead Ta.xes on Income ” Comptroller showed 
an appro.ximatc estimate of the Sylliet .share of tiie income-tax 
credited to this province. Hi.s figure was Bs. 52. Following the 
])rinciplc adopted previously the Finance Department showed under 
tills head an estimate of the provincial share of the income-tax paid 
in Rylhct (Bs. 14) and added below Bs. (io as representing approxi- 
mately the Sylliet share of the income-tax and stamp revenue paid 
in Bengal. The figures tahen by Covernment arc more favourable 
to Rylhct tlian tlioso taken by (lie Comptroller. 

(5) I'lic Comptroller added Bs. 28 as an estimate of the vSylhet 
share of the commission paid by the Central Covernmeut for the cost 
of collecting income-tax in Assam, This figure was excluded, as no 
part of the cost of the Commissioner of Income-tax and his office 
liad been debited to Sylliet and no special statf is employed in >Sylhet 
for (he income-tax work. 

The result of these adjustments was that the figures on the 
receipts side published by Government arc Bs. 1 less than those 
supplied by the Comptroller. 

J'J.rpnidiLurc — 

{a) The Comptroller figures under General Administraliun were 
raised by Bs, 18, representing the travelling allowance of llie Sylliet 
members of the Legislative Council. Such expenditure had been 
included in the figures of previous years. 

(5) Bs. 128 were added under 41. — Civil Works on account of 
of tlie Public AVorks expenditure in South Sylliet, which is included 
within the Cachar Public AVorks Division. The figures were 
obtained from the Public. AVorks Dcjiartmcnt and the adjustment 
was made on the same way as -in the previous years’ figures. 

The Comptroller noted that his- figures under this head were 
incomplete. 

(o) Bs. 51 were tidded as in the previous years’ figures repre- 
senting the cost of Sylhet studcnts.aiid others in institutions outside 
the district minus the cost of students and others from other districts 
in Sylhet institutions. ' 
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APPEKDIX II. 

Press Coimmtnifjnc. 

It -will be reincnibererl lliui in Jamnirv last the Assam Legisla- 
livo Council adopted two rcsolulion.s, one of wlu'cli recommended 
the transfer of tlic district of Sylliet to Penp-al. and the otiier stipu- 
lated iu yeueval teiaus that tUis tvaustev should not, however, 
prejudice the future status of Assam as a Cfovernor’s ])rovinco. 

Tlie first resolution was carried by 20 votes to 12, and the second 
unanimously. 

The proposal had previously l)oen discu.-sed more than once in 
the Legislative Councils of Assam and Lengal, and on every occasion 
the transfer of Sylhet from Assam to Pengal aas approved by a 
majority of the Council. 

A similar resolution was moved aiid dis(‘ussed in the Legislative 
Assembh’ iii January ]!i2o, but the discussion had to he. adjourned, 
firstly, until the final views of the two [)rovincial Governments and 
Legislative Councils weic known, and, secondly, until the Govern- 
ment of India had consulted the .Secretary of .State in Council. 
Xo conclusions had been leachcd before the Indian Legislative 
Assembly adjourned in March last, and the discussion could not 
therefore be resumed in that body. The Goveuiment ol India have 
now obtained the instructions of the .Secretary of .State and consider 
it desirable, in view of the many conlliiting rumours and 
uncertainty that for nearly two years have ju’evailed in jeg-ard to 
the future of Sylhet, to announce at once tiie decision which has 
just been reached. 

The Secretary of State has ruled that flic transfer ol the district 
to Lcngal cannot be dissociated from that of the future form of 
administration of the ])rovince ol Assam. The Government ol 
India, agreeing with this ruling, propose atcordingly to reserve 
these two (j[ucstions, namely the transfer of Sylhet, and its 
consequent elfecl upon the future status of Assam, for consideration 
by the .Statutory Commi.ssion to be appointed in 192U under the 
provisions of section S4-A of the Government of India Act. 


G. M. YOXJXG, 


Home DEPAnTjiENT; 
Simla, the IGih June 1926. 


Joint Secretary to the 
Government of India. 



JIGirO — — 506Statutory Com. — 8-2-30 — ],350. 




